
CITY OF
MONTPELIER
MONTPELIER,

VERMONT

Agenda for City
Council Meeting

Wednesday,
November 10, 2010

07:00 P.M.

 

1) 10-276.  Call to Order by the Mayor

1) 10-276.  Call to Order by the Mayor

2) 10-277.  General Business and Appearances

3) 10-278.  Consideration of the Consent Agenda:

a) Summary Budget Report by Department for General Fund and Detailed
Budget  Status  Reports  for  General  Fund,  Water  Fund,  Sewer  Fund,
Cemetery Fund, Parks Fund, Parking Fund and Senior Center Fund for a
three-month period beginning July  1,  2010 and ending  September  30,
2010.

b) Acting as the Liquor Control Commission, City Council Members    may
now consider the following permits:

1) Ratification of the issuance of a Catering Permit to 10 Gems, LLC,
d/b/a The Black Door Bar & Bistro, for a Fundraiser to benefit the
Montpelier  Senior  Center  scheduled  to  be  held  on  Friday,
November  12th,  from  6:00  to  10:00  P.M.  in  the  City  Hall
Auditorium.

2) Request from Crystal  Maderia,  d/b/a Kismet,  for the transfer of
their Liquor License from 207 Barre Street to their new location at   
    52 State Street.



3) Application for a Special Event Permit from Saxtons River Distillery
in  order  to  participate  in  the  "Touch  of  Vermont  Holiday  Gift
Market"  in  the  Montpelier  City  Hall  Auditorium  on  Saturday,
December 11th, from 9:00 A.M. to 5:00 P.M.; they will be set up in a
controlled 9’ x 9’ booth.

c) Approval of Payroll and Bills

4) 10-279.  Introduction  of  the  newly-appointed  Executive  Director  of
"Montpelier Alive".

a) Chuck  D’Aprix  was  hired  in  September  to  serve  as  the  City’s  new
Executive Director.

b) "Montpelier Alive" President Shawn Bryan and Chuck requested a few
minutes on tonight’s agenda for a formal introduction.

c) Recommendation:  Introduction;  opportunity to visit with Mr.  D’Aprix.

5) 10-280. Appointment to Montpelier’s Design Review Committee.

a) Staff advertised to fill Steven Burkholder’s unexpired term; one letter of
interest was received from Zachary Brock.

b) Recommendation:  Opportunity to meet Mr. Brock; appointment to fill
the 3-year term which will expire in September, 2012.

6) 10-281.  Presentation  by  Bev  Allen  re:  banning  the  use  of  plastic  bags  by  
Montpelier merchants.

a) Ms.  Allen  addressed  the  Council,  under  General  Business  and  
Appearances, at one of their October meetings; since then, she has also
discussed this issue with the City Manager.

b) As a result, she will plan on filing a petition with the City Clerk to  request
that this item be placed on the March Meeting ballot.

c) In the meantime, she wanted an opportunity to outline her  proposal and



to answer any questions that the Council, or members of the audience,
may have.  She has provided a copy of the "Bag Reduction Ordinance"
adopted by the City of Berkeley as a sample.

d) Recommendation:    Receive  Ms.  Allen’s  proposal;  opportunity  for  
discussion.

7) 10-282. Discussion regarding Alternative Revenues.

a) Mayor Hooper requested this item to discuss:

1) Trends on property taxes;

2) What could be raised in rooms, meals, alcohol, and sales taxes; and

3) Weighing the options of the personal property tax.

b) Recommendation:  Discussion; possible direction to staff.

7) 10-282. Discussion regarding Alternative Revenues.

8) 10-283. Rail Update

a) Mayor Hooper has requested that Council receive regular updates  on the
rail situation.

b) Recommendation:    Receive  update;    opportunity  for  discussion;    and
possible direction to staff.

8) 10-283. Rail Update

13) 10-288.     Agenda Reports by the City Manager

a) Discussion regarding the court decision on the Sheil appeal.

1) Since receiving the court’s decision, City Councilors have not had
the opportunity to discuss and decide what the City’s next step(s)



should be.

2) City  Council  may  choose  to  enter  into  Executive  Session  in
accordance with Title I, Section 313, Subsection (a) for the purpose
of discussing this litigation.

3) Recommendation:  Direction to staff.

13) 10-288.     Agenda Reports by the City Manager

9) 10-284. Council Reports

10) 10-285. Mayor’s Report

11) 10-286. Report by the City Clerk-Treasurer

12) 10-287.     Status Reports by the City Manager

12) 10-287.     Status Reports by the City Manager

Adjournment

Adjournment



APPROVED DISAPPROVED 
Request to Cater Malt and Date: 

Vinous Beverages & 
Reason: ~ 

Spirituous Liquors 

C~terer's Permit Number 5Z 3Y' OOC 1 GJe· J-----(-fO-r-d-eD-Q-r-tm-en-t-u-s-e-on--:l~u~) --- ­

BE SURE TO READ INSTRUCTIONS BELOW, BEFORE COMPLETING APPLICATION. 

I, EJeh catered aHaJr must have 3 recommendation from the local Board of Selectman or Alderman acting in their capacity 

'" :,1CaJ control comnllSSlOners and must have the approval of the State Liquor Control BOaPd,) 

Please answer the follmv1ng questions: 1~Il"LII r . 

1. Describe type of party to be catered: _(l!"ANA.IS~\,IL-.fK V~~\tK 3ft\lof CntJ~ 
_________________Ct,(1+olL 
Location of catered party ~street, town ~r ci~; if ~o address, describe location): 

------>.M-'----IJC"--'--'ro4x\\1Xk UJ~_~£1,\ \ UN1}.\ {-of "\AM-
Ddt.:' (1f catered party (not more than five days, unless specifically authorized: !tIlL (1 0 

(O'-GO ~ End II :O~# Of Persons Attending 100 i. 
~ Da t e. 10 1--,-3.1oLOI/ (~O _H

Fr(\!11 

Em ail 0 r Fax # -0/:;<.'------~~''''"_'..L_~~~~----'---­

Hours S art 

\\e recommend: approval disapproved
 

If yoU recommend disapproval, please state reason(s): _
 

Tuwn!City Clerk's signature TO\\11jCity Date 
U! CATERED location 

~ 
Fax Number: ~ 

SUBMIT AT LEAST 15 DAYS PRlOR TO DATE OF FUNCTION 

~\li}!11il (u TUh11iCiry CJerk for recommendation TO\\TI/City Clerk Wlll mail to Vermont LIquor Control Board, Green 
\l,'untam Dnve, Drawer 20, Montpelier, vr 05620-4501 

1.1' ,I' '( I~~ l\ ))\TRUL BOARD:.s PROCEDURAl. REQUIREMENTS FOR CATERER'S PERMIT HOLDERS 

.\D iIyuur control1aws and regulations that apply to 1st and 3rd class licenses also apply to caterer's permits 
Bt'tillf d catered e\ent IS approved In any open area, the following requirements must be fulfilled 
d) A dE'fmed area, f6rserving and consumption of alcohol beverages, designated with physical barriers 
hi Separate toilet and la\,atol'/ fa<::ilitles available for both men and vlomen. 



Sandy Pitonyak 

From: Sandy Pitonyak 
Sent: Thursday, November 04, 20104:37 PM 
To: L-Council 
SUbject: Catering Permit 
Attachments: image001.gif 

Application from 10 Gems, LLC, d/b/a The Black Door Bar & Bistro for a Fundraiser for the 
Montpelier Senior Center on November 12th

, from 6:00 to 11 :00 P.M. in the City Hall Auditorium. 

Sandy Pitonyak 

Administrative Assistant to the City Manager 
City Hall - 39 Main Street 
Montpelier, VT 05602 
Telephone: (802) 223-9502 
FAX: (802) 223-9519 
spitonyak@mont;pe/ier-vt.org 

/I:>/y. 

Andy ­ tJJ!. ~. 'r--7 -PL-f 

j./o." ~7- D~ ~:M!..L­

-r-;; ... - ok ~:J.I, ~ 

/0,·0 .7:::T;"" - c~ -­
Dk-- /-1,' c7 ~ ..~~ ­

1 



Charlotte L. Hoyt 

From: 
Sent: 
To: 
Subject: 

kismet [kismetkitchen@yahoo.com] 
Wednesday, October 27, 20102:49 PM 
Charlotte L. Hoyt 
liquor license moving 

Attn: Charlotte Hoyt
 
re: liquor license regarding Kismet Move
 

Dear Commissioner of Liquor Control:
 

On November 1,2010, Kismet will be relocating to a new location. The new location, 52 state s1, will be under
 
construction most of November. I ~mticipate re-opening the restaurant November 26th.
 
Please contact me if you have any questions or concerns.
 
Crystal Maderia
 

kismet
 
207 barre street montpelier
 
www.kismetkitchen.com
 

1 



STATE OF VERMONT
 
DEPARTMENT OF LIQUOR CONTROL
 

13 Green Mountain Drive
 
Montpelier, VT 05602
 

APPLICATION FOR SPECIAL EVENT PERMIT 

Fee: $25.00 
Check payable to Vermont Department of Liquor Control must accompany this application 

Licensee name ~ S R.,Lve.e D~;~~~~H=<4Y~_~ __~ _ 
d1bfa ~__~~ ~ _ 

Address: _1_4_0_~_~....:;.;;fc,.,=___..:.._·s"--'-f\~uQ.[_=__....;..<1i_=___ _
 

Town/City: _S;;_·.....:*"~:..>oLS -'-~__'_"lJJ~o..r~~trr:__'__ _"Z~iP'------=():::-, -=S!----=----&"_°--l-f_
 

Manufacturer's License No: b?:ti}eJ)l- fY/r=&L -0r Email: orch.rse.so...pl~1)9 }tc,l(elf.c.o"","
 

1. Describe the special event: 10u-h 'K VllfMCot ~ 6~tt'fVk<f0= 
2. Location (specifY defined area, include address ofevent): {Y}on!-p.JM. C(~ & \\ . 

3. Date of event:_--",Q~QJ::e=~!lJ\o"'-lo.r=-...!.C\\c-~_~.-.:....-,-l,O..L-__ 

4. Hours of operation: Beginning---.ff_t\.-'-'VV'\ Ending S 9V\1'\ 

Sjgned'~­ Date /0.... 3} ... £),0/6 
(manufacturer) 

(circle one) APPROVED DISAPPROVED 

Town/City Clerk signature Town/City Date 

Vermont Liquor Control Board: APPROVED DISAPPROVED 

(authorized agent) (date) 
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endstream
endobj
106 0 obj
<</Subtype/Type0/DescendantFonts[25 0 R]/BaseFont/HiddenHorzOCR/ToUnicode 71 0 R/Encoding/Identity-
H/Type/Font>>
endobj
103 0 obj
<</Subtype/Type1/LastChar 255/Widths[250 250 250 250 250 250 250 250 250 250 250 250 250 250 250 250 250 250 
250 250 250 250 250 250 250 250 250 250 250 250 250 250 250 333 408 500 500 833 778 180 333 333 500 564 250 
333 250 278 500 500 500 500 500 500 500 500 500 500 278 278 564 564 564 444 921 722 667 667 722 611 556 722 
722 333 389 722 611 889 722 722 556 722 667 556 611 722 722 944 722 722 611 333 278 333 469 500 333 444 500 
444 500 444 333 500 500 278 278 500 278 778 500 500 500 500 333 389 278 500 500 722 500 500 444 480 200 480 
541 350 0 350 333 500 444 1000 500 500 333 1000 556 333 889 350 611 350 350 333 333 444 444 350 500 1000 333 
980 389 333 722 350 444 722 0 333 500 500 500 500 200 500 333 760 276 500 564 0 760 333 400 564 300 300 333 
500 453 250 333 300 310 500 750 750 750 444 722 722 722 722 722 722 889 667 611 611 611 611 333 333 333 333 
722 722 722 722 722 722 722 564 722 722 722 722 722 722 556 500 444 444 444 444 444 444 667 444 444 444 444 
444 278 278 278 278 500 500 500 500 500 500 500 564 500 500 500 500 500 500 500 500]/BaseFont/Times-
Roman/FirstChar 0/ToUnicode 663 0 R/Encoding 340 0 R/Type/Font>>
endobj
229 0 obj
<</Subtype/Type1/LastChar 255/Widths[250 333 250 250 250 250 250 250 250 250 250 250 250 250 250 250 250 250 
250 250 250 250 250 250 250 250 250 250 250 250 250 250 250 333 408 500 500 833 778 180 333 333 500 564 250 
333 250 278 500 500 500 500 500 500 500 500 500 500 278 278 564 564 564 444 921 722 667 667 722 611 556 722 
722 333 389 722 611 889 722 722 556 722 667 556 611 722 722 944 722 722 611 333 278 333 469 500 333 444 500 
444 500 444 333 500 500 278 278 500 278 778 500 500 500 500 333 389 278 500 500 722 500 500 444 480 200 480 
541 350 0 350 333 500 444 1000 500 500 333 1000 556 333 889 350 611 350 350 333 333 444 444 350 500 1000 333 
980 389 333 722 350 444 722 0 333 500 500 500 500 200 500 333 760 276 500 564 0 760 333 400 564 300 300 333 
500 453 250 333 300 310 500 750 750 750 444 722 722 722 722 722 722 889 667 611 611 611 611 333 333 333 333 
722 722 722 722 722 722 722 564 722 722 722 722 722 722 556 500 444 444 444 444 444 444 667 444 444 444 444 
444 278 278 278 278 500 500 500 500 500 500 500 564 500 500 500 500 500 500 500 500]/BaseFont/Times-
Roman/FirstChar 0/ToUnicode 230 0 R/Encoding 231 0 R/Type/Font>>
endobj
102 0 obj
<</Subtype/Type1/BaseFont/Helvetica/ToUnicode 662 0 R/Encoding/WinAnsiEncoding/Type/Font>>
endobj
105 0 obj
<</Subtype/Type1/LastChar 255/Widths[278 278 278 278 278 278 278 278 278 278 278 278 278 278 278 278 278 278 
278 278 278 278 278 278 278 278 278 278 278 278 278 278 278 278 355 556 556 889 667 191 333 333 389 584 278 
333 278 278 556 556 556 556 556 556 556 556 556 556 278 278 584 584 584 556 1015 667 667 722 722 667 611 778 
722 278 500 667 556 833 722 778 667 778 722 667 611 722 667 944 667 667 611 278 278 278 469 556 333 556 556 
500 556 556 278 556 556 222 222 500 222 833 556 556 556 556 333 500 278 556 500 722 500 500 500 334 260 334 
584 350 10520 350 222 556 333 1000 556 556 333 1000 667 333 1000 350 611 350 350 222 222 333 333 350 556 1000 
333 1000 500 333 944 350 500 667 -29112 333 556 556 556 556 260 556 333 737 370 556 584 10520 737 333 400 584 



333 333 333 556 537 278 333 333 365 556 834 834 834 611 667 667 667 667 667 667 1000 722 667 667 667 667 278 
278 278 278 722 722 778 778 778 778 778 584 778 722 722 722 722 667 667 611 556 556 556 556 556 556 889 500 
556 556 556 556 278 278 278 278 556 556 556 556 556 556 556 584 611 556 556 556 556 500 556 
500]/BaseFont/Helvetica-Oblique/FirstChar 0/ToUnicode 665 0 R/Encoding 349 0 R/Type/Font>>
endobj
104 0 obj
<</Subtype/Type1/BaseFont/Times-Italic/ToUnicode 664 0 R/Encoding/WinAnsiEncoding/Type/Font>>
endobj
664 0 obj
<</Length 561/Filter/FlateDecode>>stream
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endstream
endobj
665 0 obj
<</Length 572/Filter/FlateDecode>>stream
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endstream
endobj
349 0 obj
<</Differences 350 0 R/BaseEncoding/WinAnsiEncoding/Type/Encoding>>
endobj
350 0 obj
[1/space]
endobj
662 0 obj
<</Length 559/Filter/FlateDecode>>stream
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endstream
endobj
230 0 obj
<</Length 566/Filter/FlateDecode>>stream
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endstream
endobj
231 0 obj
<</Differences 232 0 R/BaseEncoding/WinAnsiEncoding/Type/Encoding>>
endobj
232 0 obj
[1/hyphen 2/space 3/space]
endobj
663 0 obj
<</Length 564/Filter/FlateDecode>>stream
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endstream
endobj
340 0 obj
<</Differences 341 0 R/BaseEncoding/WinAnsiEncoding/Type/Encoding>>



endobj
341 0 obj
[1/space]
endobj
71 0 obj
<</Length 1789/Filter/FlateDecode>>stream
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u¨Nê¤NÕE]ÔE5ø | |
¾ _#_ƒ¯Á×È×àkð5ò5ø | |
¾ _#_ƒ¯Á×È×àkð5ò5ø | |
¾ _#_ƒ¯Á×È×àkð5ò5ø | |
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³|3¾ ß,ßŒoÆ7Ë7ã›ñÍòÍøf|³|
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endstream
endobj
25 0 obj
<</Subtype/CIDFontType0/FontDescriptor 26 0 R/BaseFont/HiddenHorzOCR/CIDSystemInfo<</Supplement 
0/Ordering(Identity)/Registry(Adobe)>>/DW 1000/Type/Font>>
endobj
26 0 obj
<</StemV 100/FontName/HiddenHorzOCR/FontFile3 27 0 R/Flags 4/Descent 0/FontBBox[0 0 1000 1000]/Ascent 
1000/XHeight 1000/CapHeight 1000/Type/FontDescriptor/ItalicAngle 0/MissingWidth 1000/StemH 100>>
endobj
27 0 obj
<</Subtype/CIDFontType0C/Length 565/Filter/ASCIIHexDecode>>stream>
endstr
endstream
endobj
79 0 obj
<</Subtype/Image/Length 21731/Filter/JBIG2Decode/BitsPerComponent 1/ColorSpace/DeviceGray/Width 
2500/Height 3245/Type/XObject>>stream
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endstream
endobj
578 0 obj
<</C/CM9/K 0/P 577 0 R/S/H4/Pg 9 0 R>>
endobj
579 0 obj
<</C[/CM3/CM7]/K 1/P 577 0 R/S/P/Pg 9 0 R>>
endobj
580 0 obj
<</C[/CM4/CM9]/K[2 581 0 R 4]/P 577 0 R/S/P/Pg 9 0 R>>
endobj
582 0 obj
<</C/CM9/K 5/P 577 0 R/S/P/Pg 9 0 R>>
endobj
583 0 obj
<</C/CM5/K 6/P 577 0 R/S/P/Pg 9 0 R>>



endobj
584 0 obj
<</C[/CM5/CM11]/K 7/P 577 0 R/S/P/Pg 9 0 R>>
endobj
585 0 obj
<</C/CM11/K 8/P 577 0 R/S/P/Pg 9 0 R>>
endobj
586 0 obj
<</A 264 0 R/K[587 0 R 592 0 R 598 0 R]/P 577 0 R/S/Table>>
endobj
604 0 obj
<</A 510 0 R/C/CM1/K 22/P 577 0 R/S/P/Pg 9 0 R>>
endobj
605 0 obj
<</A 511 0 R/C/CM10/K[23 606 0 R 25]/P 577 0 R/S/P/Pg 9 0 R>>
endobj
607 0 obj
<</C/CM1/K 26/P 577 0 R/S/P/Pg 9 0 R>>
endobj
608 0 obj
<</A 512 0 R/K 609 0 R/P 577 0 R/S/Sect>>
endobj
610 0 obj
<</A 312 0 R/K[611 0 R 614 0 R]/P 577 0 R/S/Table>>
endobj
617 0 obj
<</C[/CM4/CM9]/K 3/P 577 0 R/S/P/Pg 13 0 R>>
endobj
618 0 obj
<</C[/CM4/CM9]/K 4/P 577 0 R/S/P/Pg 13 0 R>>
endobj
619 0 obj
<</C/CM4/K 5/P 577 0 R/S/P/Pg 13 0 R>>
endobj
620 0 obj
<</A 319 0 R/K 6/P 577 0 R/S/P/Pg 13 0 R>>
endobj
621 0 obj
<</A 514 0 R/K[622 0 R 623 0 R]/P 577 0 R/S/Sect>>
endobj
634 0 obj
<</A 521 0 R/K 635 0 R/P 577 0 R/S/Sect>>
endobj
521 0 obj
<</ColumnWidths[99 186.875]/ColumnCount 2/ColumnGap 37.25/O/Layout>>
endobj
514 0 obj
<</ColumnWidths[99 186.875]/ColumnCount 2/ColumnGap 37.25/O/Layout>>
endobj
622 0 obj
<</C/CM2/K 7/P 621 0 R/S/P/Pg 13 0 R>>
endobj
13 0 obj
<</Parent 1 0 R/Tabs/S/StructParents 12/Contents 667 0 R/MediaBox[0.0 0.0 611.398 



793.445]/Resources<</XObject<</Im0 65 0 R>>/Font<</C0_0 101 0 R/T1_0 97 0 R/T1_1 98 0 R/T1_2 99 0 R/T1_3 
100 0 R/T1_4 229 0 R>>/ProcSet[/PDF/Text/ImageB]>>/Type/Page/LastModified(D:20101105123931-04'00')>>
endobj
667 0 obj
<</Length 1541/Filter/FlateDecode>>stream
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endobj
101 0 obj



<</Subtype/Type0/DescendantFonts[25 0 R]/BaseFont/HiddenHorzOCR/ToUnicode 57 0 R/Encoding/Identity-
H/Type/Font>>
endobj
97 0 obj
<</Subtype/Type1/BaseFont/Helvetica-Bold/ToUnicode 658 0 R/Encoding/WinAnsiEncoding/Type/Font>>
endobj
98 0 obj
<</Subtype/Type1/BaseFont/Times-Bold/ToUnicode 659 0 R/Encoding/WinAnsiEncoding/Type/Font>>
endobj
99 0 obj
<</Subtype/Type1/BaseFont/Helvetica/ToUnicode 660 0 R/Encoding/WinAnsiEncoding/Type/Font>>
endobj
100 0 obj
<</Subtype/Type1/LastChar 255/Widths[250 250 250 250 250 250 250 250 250 250 250 250 250 250 250 250 250 250 
250 250 250 250 250 250 250 250 250 250 250 250 250 250 250 333 408 500 500 833 778 180 333 333 500 564 250 
333 250 278 500 500 500 500 500 500 500 500 500 500 278 278 564 564 564 444 921 722 667 667 722 611 556 722 
722 333 389 722 611 889 722 722 556 722 667 556 611 722 722 944 722 722 611 333 278 333 469 500 333 444 500 
444 500 444 333 500 500 278 278 500 278 778 500 500 500 500 333 389 278 500 500 722 500 500 444 480 200 480 
541 350 0 350 333 500 444 1000 500 500 333 1000 556 333 889 350 611 350 350 333 333 444 444 350 500 1000 333 
980 389 333 722 350 444 722 0 333 500 500 500 500 200 500 333 760 276 500 564 0 760 333 400 564 300 300 333 
500 453 250 333 300 310 500 750 750 750 444 722 722 722 722 722 722 889 667 611 611 611 611 333 333 333 333 
722 722 722 722 722 722 722 564 722 722 722 722 722 722 556 500 444 444 444 444 444 444 667 444 444 444 444 
444 278 278 278 278 500 500 500 500 500 500 500 564 500 500 500 500 500 500 500 500]/BaseFont/Times-
Roman/FirstChar 0/ToUnicode 661 0 R/Encoding 313 0 R/Type/Font>>
endobj
661 0 obj
<</Length 564/Filter/FlateDecode>>stream
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endstream
endobj
313 0 obj
<</Differences 314 0 R/BaseEncoding/WinAnsiEncoding/Type/Encoding>>
endobj
314 0 obj
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endobj
660 0 obj
<</Length 559/Filter/FlateDecode>>stream
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endstream
endobj
659 0 obj
<</Length 559/Filter/FlateDecode>>stream
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endstream
endobj
658 0 obj
<</Length 566/Filter/FlateDecode>>stream
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endstream
endobj
57 0 obj
<</Length 1789/Filter/FlateDecode>>stream
H‰dÖÍŠ Ë †ñ¬
æ zy²8Œë»
Œ¡>Á‹s âä ÆR Èh„F^øî#ûy ‚Ý
©ûQý›æG#ê¡ OÏ×íáï—×Ã§ýº==ŸŽ—ýíõëå°oŸ÷/Ï§û;c·ãóáúßË_‡—ÇóýÝÃmþÓ··ëþòñôôº½ Kÿ¸ýüv½|
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endstream
endobj
65 0 obj
<</Subtype/Image/Length 9799/Filter/JBIG2Decode/BitsPerComponent 1/ColorSpace/DeviceGray/Width 2539/Height 
3295/Type/XObject>>stream
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endstream
endobj
96 0 obj
<</Subtype/Type0/DescendantFonts[25 0 R]/BaseFont/HiddenHorzOCR/ToUnicode 42 0 R/Encoding/Identity-
H/Type/Font>>
endobj
91 0 obj
<</Subtype/Type1/BaseFont/Helvetica-Bold/ToUnicode 653 0 R/Encoding/WinAnsiEncoding/Type/Font>>
endobj
92 0 obj
<</Subtype/Type1/BaseFont/Helvetica/ToUnicode 654 0 R/Encoding/WinAnsiEncoding/Type/Font>>
endobj
93 0 obj
<</Subtype/Type1/BaseFont/Times-Italic/ToUnicode 655 0 R/Encoding/WinAnsiEncoding/Type/Font>>
endobj
94 0 obj
<</Subtype/Type1/BaseFont/Times-Roman/ToUnicode 656 0 R/Encoding/WinAnsiEncoding/Type/Font>>
endobj
95 0 obj
<</Subtype/Type1/BaseFont/Helvetica-Oblique/ToUnicode 657 0 R/Encoding/WinAnsiEncoding/Type/Font>>
endobj
657 0 obj
<</Length 569/Filter/FlateDecode>>stream
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endstream
endobj
656 0 obj
<</Length 560/Filter/FlateDecode>>stream
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endstream
endobj
655 0 obj
<</Length 561/Filter/FlateDecode>>stream
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endstream
endobj
654 0 obj
<</Length 559/Filter/FlateDecode>>stream
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endstream
endobj
653 0 obj
<</Length 566/Filter/FlateDecode>>stream
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endstream
endobj
42 0 obj
<</Length 1789/Filter/FlateDecode>>stream
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endstream
endobj
51 0 obj
<</Subtype/Image/Length 10079/Filter/JBIG2Decode/BitsPerComponent 1/ColorSpace/DeviceGray/Width 
2514/Height 3263/Type/XObject>>stream
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endobj
511 0 obj
<</TextAlign/Justify/O/Layout/StartIndent 68.25/TextIndent -68.25/LineHeight 22.375>>
endobj
606 0 obj
<</A 266 0 R/K 24/P 605 0 R/S/StyleSpan/Pg 9 0 R>>
endobj
266 0 obj
<</O/Layout/BaselineShift -2.87498>>
endobj
510 0 obj
<</SpaceAfter -18.125/O/Layout>>
endobj
264 0 obj
<</SpaceAfter 13.75/Placement/Block/O/Layout/InlineAlign/Center/BBox[45 415 569 465]>>
endobj
587 0 obj
<</K[588 0 R 589 0 R 590 0 R 591 0 R]/P 586 0 R/S/TR>>
endobj
592 0 obj
<</K[593 0 R 595 0 R 596 0 R 597 0 R]/P 586 0 R/S/TR>>
endobj
598 0 obj
<</K[599 0 R 600 0 R 601 0 R 602 0 R 603 0 R]/P 586 0 R/S/TR>>
endobj
599 0 obj
<</A 258 0 R/K 17/P 598 0 R/S/TH/Pg 9 0 R>>
endobj
600 0 obj
<</A 259 0 R/K 18/P 598 0 R/S/TD/Pg 9 0 R>>
endobj
601 0 obj
<</A[261 0 R 260 0 R]/K 19/P 598 0 R/S/TD/Pg 9 0 R>>
endobj
602 0 obj
<</A 262 0 R/K 20/P 598 0 R/S/TD/Pg 9 0 R>>
endobj
603 0 obj
<</A 263 0 R/K 21/P 598 0 R/S/TD/Pg 9 0 R>>
endobj
263 0 obj
<</O/Layout/Width 325.75/InlineAlign/Start/Height 13.75/BlockAlign/After>>
endobj
262 0 obj
<</O/Layout/Width 58.5/InlineAlign/Start/Height 13.75/BlockAlign/After>>
endobj
261 0 obj
<</O/Table/ColSpan 2>>
endobj
260 0 obj
<</O/Layout/Width 41.25/InlineAlign/Start/Height 13.75/BlockAlign/After>>
endobj
259 0 obj
<</O/Layout/Width 19.5/InlineAlign/Center/Height 13.75/BlockAlign/After>>



endobj
258 0 obj
<</O/Layout/Width 78.875/InlineAlign/End/Height 13.75/BlockAlign/After>>
endobj
593 0 obj
<</A[254 0 R 253 0 R]/K[13 594 0 R]/P 592 0 R/S/TH/Pg 9 0 R>>
endobj
595 0 obj
<</A 255 0 R/K 15/P 592 0 R/S/TD/Pg 9 0 R>>
endobj
596 0 obj
<</A 256 0 R/K 16/P 592 0 R/S/TD/Pg 9 0 R>>
endobj
597 0 obj
<</A 257 0 R/P 592 0 R/S/TD>>
endobj
257 0 obj
<</O/Layout/Width 325.75/InlineAlign/Start/Height 19.125>>
endobj
256 0 obj
<</O/Layout/Width 58.5/InlineAlign/Start/Height 19.125/BlockAlign/Middle>>
endobj
255 0 obj
<</O/Layout/Width 35.5/InlineAlign/Center/Height 19.125/BlockAlign/Before>>
endobj
594 0 obj
<</ActualText(þÿ�­)/K 14/P 593 0 R/S/HyphenSpan/Pg 9 0 R>>
endobj
254 0 obj
<</O/Table/ColSpan 3>>
endobj
253 0 obj
<</O/Layout/Width 104/InlineAlign/End/Height 19.125/BlockAlign/Before>>
endobj
588 0 obj
<</A[248 0 R 247 0 R]/K 9/P 587 0 R/S/TH/Pg 9 0 R>>
endobj
589 0 obj
<</A 249 0 R/K 10/P 587 0 R/S/TH/Pg 9 0 R>>
endobj
590 0 obj
<</A 250 0 R/K 11/P 587 0 R/S/TH/Pg 9 0 R>>
endobj
591 0 obj
<</A 251 0 R/K 12/P 587 0 R/S/TH/Pg 9 0 R>>
endobj
251 0 obj
<</O/Layout/Width 325.75/InlineAlign/Start/Height 16.625/BlockAlign/Middle>>
endobj
250 0 obj
<</O/Layout/Width 58.5/InlineAlign/Start/Height 16.625/BlockAlign/Middle>>
endobj
249 0 obj
<</O/Layout/Width 35.5/InlineAlign/Center/Height 16.625/BlockAlign/Before>>



endobj
248 0 obj
<</O/Table/ColSpan 3>>
endobj
247 0 obj
<</O/Layout/Width 104/InlineAlign/End/Height 16.625/BlockAlign/Before>>
endobj
581 0 obj
<</A 241 0 R/K 3/P 580 0 R/S/StyleSpan/Pg 9 0 R>>
endobj
241 0 obj
<</O/Layout/BaselineShift 5.375>>
endobj
362 0 obj
<</O/Layout/BaselineShift -2.37498>>
endobj
523 0 obj
<</SpaceAfter 26/O/Layout>>
endobj
522 0 obj
<</TextAlign/None/O/Layout/EndIndent 224.375/StartIndent 130>>
endobj
360 0 obj
<</TextAlign/None/O/Layout/StartIndent 64.875>>
endobj
359 0 obj
<</O/Layout/LineHeight 33.75>>
endobj
520 0 obj
<</TextAlign/None/O/Layout/EndIndent 158.375/StartIndent 209.75>>
endobj
519 0 obj
<</SpaceAfter -13.5/O/Layout>>
endobj
355 0 obj
<</SpaceAfter 49.75/Placement/Block/O/Layout/InlineAlign/Center/BBox[100 412 540 430]>>
endobj
518 0 obj
<</O/Layout/StartIndent 15.875>>
endobj
517 0 obj
<</O/Layout/StartIndent 40.25/LineHeight 25.875>>
endobj
347 0 obj
<</O/Layout/LineHeight 12.375>>
endobj
516 0 obj
<</SpaceAfter 3.25/O/Layout>>
endobj
515 0 obj
<</O/Layout/StartIndent 112.125>>
endobj
513 0 obj
<</TextAlign/Center/O/Layout/EndIndent 187.375/StartIndent 136.875/LineHeight 12.375>>



endobj
525 0 obj
<</A 504 0 R/C/CM7/K 0/P 524 0 R/S/P/Pg 5 0 R>>
endobj
526 0 obj
<</C[/CM1/CM7]/K 1/P 524 0 R/S/P/Pg 5 0 R>>
endobj
527 0 obj
<</A 505 0 R/C/CM7/K 2/P 524 0 R/S/P/Pg 5 0 R>>
endobj
528 0 obj
<</C[/CM1/CM7]/K 3/P 524 0 R/S/P/Pg 5 0 R>>
endobj
530 0 obj
<</A 113 0 R/K 4/P 529 0 R/S/StyleSpan/Pg 5 0 R>>
endobj
529 0 obj
<</A 506 0 R/C/CM7/K[530 0 R 5]/P 524 0 R/S/P/Pg 5 0 R>>
endobj
531 0 obj
<</C/CM1/K 6/P 524 0 R/S/P/Pg 5 0 R>>
endobj
532 0 obj
<</A 116 0 R/K 7/P 524 0 R/S/P/Pg 5 0 R>>
endobj
533 0 obj
<</K 8/P 524 0 R/S/P/Pg 5 0 R>>
endobj
534 0 obj
<</A 507 0 R/C/CM8/K 9/P 524 0 R/S/P/Pg 5 0 R>>
endobj
535 0 obj
<</C/CM8/K 10/P 524 0 R/S/P/Pg 5 0 R>>
endobj
536 0 obj
<</C/CM9/K 11/P 524 0 R/S/P/Pg 5 0 R>>
endobj
537 0 obj
<</C[/CM2/CM10]/K 12/P 524 0 R/S/P/Pg 5 0 R>>
endobj
538 0 obj
<</C/CM8/K 13/P 524 0 R/S/P/Pg 5 0 R>>
endobj
539 0 obj
<</C/CM8/K 14/P 524 0 R/S/P/Pg 5 0 R>>
endobj
540 0 obj
<</A 508 0 R/C/CM8/K 15/P 524 0 R/S/P/Pg 5 0 R>>
endobj
541 0 obj
<</K 16/P 524 0 R/S/P/Pg 5 0 R>>
endobj
542 0 obj
<</A 509 0 R/C/CM10/K[17 543 0 R 19 544 0 R 21]/P 524 0 R/S/P/Pg 5 0 R>>



endobj
543 0 obj
<</A 124 0 R/K 18/P 542 0 R/S/StyleSpan/Pg 5 0 R>>
endobj
544 0 obj
<</A 125 0 R/K 20/P 542 0 R/S/StyleSpan/Pg 5 0 R>>
endobj
545 0 obj
<</A 127 0 R/K 22/P 524 0 R/S/P/Pg 5 0 R>>
endobj
546 0 obj
<</A 128 0 R/K 23/P 524 0 R/S/Figure/Pg 5 0 R>>
endobj
547 0 obj
<</A 129 0 R/K 24/P 524 0 R/S/Figure/Pg 5 0 R>>
endobj
548 0 obj
<</A 133 0 R/K 25/P 524 0 R/S/P/Pg 5 0 R>>
endobj
551 0 obj
<</A 134 0 R/K 26/P 550 0 R/S/TD/Pg 5 0 R>>
endobj
552 0 obj
<</A 135 0 R/K 27/P 550 0 R/S/TD/Pg 5 0 R>>
endobj
554 0 obj
<</A 137 0 R/K 28/P 550 0 R/S/TD/Pg 5 0 R>>
endobj
556 0 obj
<</A 138 0 R/K 29/P 555 0 R/S/TD/Pg 5 0 R>>
endobj
562 0 obj
<</A 143 0 R/K 30/P 560 0 R/S/TD/Pg 5 0 R>>
endobj
567 0 obj
<</A 147 0 R/K 31/P 565 0 R/S/TD/Pg 5 0 R>>
endobj
568 0 obj
<</A 148 0 R/K 32/P 565 0 R/S/TD/Pg 5 0 R>>
endobj
570 0 obj
<</C[/CM2/CM7]/K 33/P 524 0 R/S/P/Pg 5 0 R>>
endobj
571 0 obj
<</C[/CM3/CM8]/K 34/P 524 0 R/S/P/Pg 5 0 R>>
endobj
573 0 obj
<</A 153 0 R/K 35/P 572 0 R/S/StyleSpan/Pg 5 0 R>>
endobj
572 0 obj
<</C/CM9/K[573 0 R 36]/P 524 0 R/S/P/Pg 5 0 R>>
endobj
574 0 obj
<</A 157 0 R/K[37 575 0 R 39 576 0 R 41]/P 524 0 R/S/P/Pg 5 0 R>>



endobj
575 0 obj
<</A 155 0 R/K 38/P 574 0 R/S/StyleSpan/Pg 5 0 R>>
endobj
576 0 obj
<</A 156 0 R/K 40/P 574 0 R/S/StyleSpan/Pg 5 0 R>>
endobj
156 0 obj
<</O/Layout/BaselineShift 2.375>>
endobj
5 0 obj
<</Parent 1 0 R/Tabs/S/StructParents 0/Contents 669 0 R/MediaBox[0.0 0.0 611.517 
793.691]/Resources<</XObject<</Im0 36 0 R>>/Font<</C0_0 83 0 R/T1_0 82 0 R/T1_1 84 0 R/T1_2 85 0 R/T1_3 
229 0 R/T1_4 86 0 R/T1_5 87 0 R/T1_6 88 0 R/T1_7 89 0 R/T1_8 90 0 
R>>/ProcSet[/PDF/Text/ImageB]>>/Type/Page/LastModified(D:20101105123919-04'00')>>
endobj
669 0 obj
<</Length 6373/Filter/FlateDecode>>stream
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endstream
endobj
83 0 obj
<</Subtype/Type0/DescendantFonts[25 0 R]/BaseFont/HiddenHorzOCR/ToUnicode 24 0 R/Encoding/Identity-
H/Type/Font>>
endobj
82 0 obj
<</Subtype/Type1/LastChar 255/Widths[250 250 250 250 250 250 250 250 250 250 250 250 250 250 250 250 250 250 
250 250 250 250 250 250 250 250 250 250 250 250 250 250 250 333 408 500 500 833 778 180 333 333 500 564 250 
333 250 278 500 500 500 500 500 500 500 500 500 500 278 278 564 564 564 444 921 722 667 667 722 611 556 722 
722 333 389 722 611 889 722 722 556 722 667 556 611 722 722 944 722 722 611 333 278 333 469 500 333 444 500 
444 500 444 333 500 500 278 278 500 278 778 500 500 500 500 333 389 278 500 500 722 500 500 444 480 200 480 
541 350 0 350 333 500 444 1000 500 500 333 1000 556 333 889 350 611 350 350 333 333 444 444 350 500 1000 333 
980 389 333 722 350 444 722 0 333 500 500 500 500 200 500 333 760 276 500 564 0 760 333 400 564 300 300 333 
500 453 250 333 300 310 500 750 750 750 444 722 722 722 722 722 722 889 667 611 611 611 611 333 333 333 333 
722 722 722 722 722 722 722 564 722 722 722 722 722 722 556 500 444 444 444 444 444 444 667 444 444 444 444 
444 278 278 278 278 500 500 500 500 500 500 500 564 500 500 500 500 500 500 500 500]/BaseFont/Times-
Roman/FirstChar 0/ToUnicode 645 0 R/Encoding 130 0 R/Type/Font>>
endobj
84 0 obj



<</Subtype/Type1/BaseFont/Times-Bold/ToUnicode 646 0 R/Encoding/WinAnsiEncoding/Type/Font>>
endobj
85 0 obj
<</Subtype/Type1/BaseFont/Helvetica-Bold/ToUnicode 647 0 R/Encoding/WinAnsiEncoding/Type/Font>>
endobj
86 0 obj
<</Subtype/Type1/BaseFont/Helvetica-BoldOblique/ToUnicode 648 0 R/Encoding/WinAnsiEncoding/Type/Font>>
endobj
87 0 obj
<</Subtype/Type1/BaseFont/Helvetica/ToUnicode 649 0 R/Encoding/WinAnsiEncoding/Type/Font>>
endobj
88 0 obj
<</Subtype/Type1/BaseFont/Times-Italic/ToUnicode 650 0 R/Encoding/WinAnsiEncoding/Type/Font>>
endobj
89 0 obj
<</Subtype/Type1/BaseFont/Times-BoldItalic/ToUnicode 651 0 R/Encoding/WinAnsiEncoding/Type/Font>>
endobj
90 0 obj
<</Subtype/Type1/BaseFont/Helvetica-Oblique/ToUnicode 652 0 R/Encoding/WinAnsiEncoding/Type/Font>>
endobj
652 0 obj
<</Length 569/Filter/FlateDecode>>stream
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endobj



651 0 obj
<</Length 566/Filter/FlateDecode>>stream
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endstream
endobj
650 0 obj
<</Length 561/Filter/FlateDecode>>stream
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endstream
endobj
649 0 obj
<</Length 559/Filter/FlateDecode>>stream
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endstream
endobj
648 0 obj
<</Length 573/Filter/FlateDecode>>stream
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endstream
endobj
647 0 obj
<</Length 566/Filter/FlateDecode>>stream
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endstream
endobj
646 0 obj
<</Length 559/Filter/FlateDecode>>stream
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endstream
endobj
645 0 obj
<</Length 564/Filter/FlateDecode>>stream
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endobj
130 0 obj
<</Differences 131 0 R/BaseEncoding/WinAnsiEncoding/Type/Encoding>>
endobj
131 0 obj
[1/space]
endobj
24 0 obj
<</Length 1789/Filter/FlateDecode>>stream
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endstream
endobj
155 0 obj
<</O/Layout/BaselineShift 2.375>>
endobj
157 0 obj
<</O/Layout/EndIndent 3.75/StartIndent 32.75/LineHeight 10.75>>



endobj
153 0 obj
<</O/Layout/LineHeight 11.375>>
endobj
148 0 obj
<</O/Layout/Width 52.75/InlineAlign/Start/Height 11.875/BlockAlign/After>>
endobj
565 0 obj
<</K[566 0 R 567 0 R 568 0 R 569 0 R]/P 549 0 R/S/TR>>
endobj
549 0 obj
<</A 150 0 R/K[550 0 R 555 0 R 560 0 R 565 0 R]/P 524 0 R/S/Table>>
endobj
150 0 obj
<</SpaceAfter 11.375/Placement/Block/O/Layout/InlineAlign/Center/BBox[65 232 461 272]>>
endobj
550 0 obj
<</K[551 0 R 552 0 R 553 0 R 554 0 R]/P 549 0 R/S/TR>>
endobj
555 0 obj
<</K[556 0 R 557 0 R 558 0 R 559 0 R]/P 549 0 R/S/TR>>
endobj
560 0 obj
<</K[561 0 R 562 0 R 563 0 R 564 0 R]/P 549 0 R/S/TR>>
endobj
561 0 obj
<</A 142 0 R/P 560 0 R/S/TD>>
endobj
563 0 obj
<</A 144 0 R/P 560 0 R/S/TD>>
endobj
564 0 obj
<</A 145 0 R/P 560 0 R/S/TD>>
endobj
145 0 obj
<</O/Layout/Width 62.5/InlineAlign/End/Height 6.75>>
endobj
144 0 obj
<</O/Layout/Width 52.75/InlineAlign/Start/Height 6.75>>
endobj
142 0 obj
<</O/Layout/Width 170/InlineAlign/Start/Height 6.75>>
endobj
557 0 obj
<</A 139 0 R/P 555 0 R/S/TD>>
endobj
558 0 obj
<</A 140 0 R/P 555 0 R/S/TD>>
endobj
559 0 obj
<</A 141 0 R/P 555 0 R/S/TD>>
endobj
141 0 obj
<</O/Layout/Width 62.5/InlineAlign/End/Height 10.375>>



endobj
140 0 obj
<</O/Layout/Width 52.75/InlineAlign/Start/Height 10.375>>
endobj
139 0 obj
<</O/Layout/Width 110.875/InlineAlign/End/Height 10.375>>
endobj
553 0 obj
<</A 136 0 R/P 550 0 R/S/TD>>
endobj
136 0 obj
<</O/Layout/Width 52.75/InlineAlign/Start/Height 11.375>>
endobj
566 0 obj
<</A 146 0 R/P 565 0 R/S/TD>>
endobj
569 0 obj
<</A 149 0 R/P 565 0 R/S/TD>>
endobj
149 0 obj
<</O/Layout/Width 62.5/InlineAlign/End/Height 11.875>>
endobj
146 0 obj
<</O/Layout/Width 170/InlineAlign/Start/Height 11.875>>
endobj
147 0 obj
<</O/Layout/Width 110.875/InlineAlign/End/Height 11.875/BlockAlign/After>>
endobj
143 0 obj
<</O/Layout/Width 110.875/InlineAlign/End/Height 6.75/BlockAlign/After>>
endobj
138 0 obj
<</O/Layout/Width 170/InlineAlign/Start/Height 10.375/BlockAlign/Middle>>
endobj
137 0 obj
<</O/Layout/Width 62.5/InlineAlign/End/Height 11.375/BlockAlign/Before>>
endobj
135 0 obj
<</O/Layout/Width 110.875/InlineAlign/End/Height 11.375/BlockAlign/Before>>
endobj
134 0 obj
<</O/Layout/Width 170/InlineAlign/Start/Height 11.375/BlockAlign/Before>>
endobj
133 0 obj
<</SpaceAfter 33.875/O/Layout/LineHeight 19.375>>
endobj
129 0 obj
<</SpaceAfter -7.74998/Placement/Block/O/Layout/BBox[65 333 224 392]>>
endobj
128 0 obj
<</SpaceAfter 169.125/Placement/Block/O/Layout/InlineAlign/Center/BBox[64 561 560 673]>>
endobj
127 0 obj
<</SpaceAfter 53.875/O/Layout>>



endobj
125 0 obj
<</O/Layout/LineHeight 19.5>>
endobj
124 0 obj
<</O/Layout/BaselineShift 2.625>>
endobj
509 0 obj
<</TextAlign/None/O/Layout/EndIndent 55.75/StartIndent 298.625/TextIndent -133.875/LineHeight 19.5>>
endobj
508 0 obj
<</O/Layout/StartIndent 33.875>>
endobj
507 0 obj
<</TextAlign/Justify/O/Layout/EndIndent 34/LineHeight 16.25>>
endobj
116 0 obj
<</SpaceAfter 139.375/O/Layout>>
endobj
506 0 obj
<</TextAlign/None/O/Layout/StartIndent 260.375>>
endobj
113 0 obj
<</O/Layout/LineHeight 9.375>>
endobj
505 0 obj
<</TextAlign/None/O/Layout/EndIndent 76.5/StartIndent 388.125>>
endobj
504 0 obj
<</TextAlign/None/O/Layout/EndIndent 23.375/StartIndent 275>>
endobj
20 0 obj
<</CreationDate(D:20101105123938-04'00')/Creator(Xerox DocuMate 152)/Producer(Adobe Acrobat 8.14 Paper 
Capture Plug-in)/ModDate(D:20101105123952-04'00')>>
endobj
xref
0 671
0000000002 65535 f
0000003572 00000 n
0000000003 00000 f
0000000004 00001 f
0000000006 00000 f
0000088854 00000 n
0000000007 00001 f
0000000008 00001 f
0000000010 00000 f
0000063801 00000 n
0000000011 00001 f
0000000012 00001 f
0000000014 00000 f
0000044789 00000 n
0000000015 00001 f
0000000016 00001 f
0000000018 00000 f



0000007176 00000 n
0000000021 00001 f
0000000016 00000 n
0000145070 00000 n
0000000022 00001 f
0000000037 00001 f
0000000000 00000 f
0000102913 00000 n
0000020431 00000 n
0000020602 00000 n
0000020817 00000 n
0000000000 00000 f
0000000000 00000 f
0000000000 00000 f
0000000000 00000 f
0000000000 00000 f
0000000000 00000 f
0000000000 00000 f
0000000000 00000 f
0000104773 00000 n
0000000038 00001 f
0000000039 00001 f
0000000040 00001 f
0000000052 00001 f
0000000000 00000 f
0000070499 00000 n
0000000000 00000 f
0000000000 00000 f
0000000000 00000 f
0000000000 00000 f
0000000000 00000 f
0000000000 00000 f
0000000000 00000 f
0000000000 00000 f
0000072359 00000 n
0000000053 00001 f
0000000054 00001 f
0000000055 00001 f
0000000066 00001 f
0000000000 00000 f
0000050963 00000 n
0000000000 00000 f
0000000000 00000 f
0000000000 00000 f
0000000000 00000 f
0000000000 00000 f
0000000000 00000 f
0000000000 00000 f
0000052823 00000 n
0000000067 00001 f
0000000068 00001 f
0000000069 00001 f
0000000080 00001 f
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0000018571 00000 n
0000000000 00000 f
0000000000 00000 f
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0000000000 00000 f
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0000000000 00000 f
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0000021477 00000 n
0000000081 00001 f
0000000107 00001 f
0000095776 00000 n
0000095647 00000 n
0000096931 00000 n
0000097039 00000 n
0000097151 00000 n
0000097270 00000 n
0000097377 00000 n
0000097487 00000 n
0000097601 00000 n
0000066776 00000 n
0000066888 00000 n
0000066995 00000 n
0000067105 00000 n
0000067214 00000 n
0000066647 00000 n
0000046836 00000 n
0000046948 00000 n
0000047056 00000 n
0000047163 00000 n
0000046706 00000 n
0000013643 00000 n
0000011331 00000 n
0000014930 00000 n
0000013751 00000 n
0000011201 00000 n
0000000108 00001 f
0000000109 00001 f
0000000110 00000 f
0000000111 00000 f
0000000112 00000 f
0000000114 00000 f
0000144862 00000 n
0000000115 00000 f
0000000117 00000 f
0000144746 00000 n
0000000118 00000 f
0000000119 00000 f
0000000120 00000 f
0000000121 00000 f
0000000122 00000 f
0000000123 00000 f
0000000126 00000 f
0000144448 00000 n



0000144401 00000 n
0000000132 00000 f
0000144352 00000 n
0000144246 00000 n
0000144158 00000 n
0000102801 00000 n
0000102886 00000 n
0000000151 00001 f
0000144091 00000 n
0000144000 00000 n
0000143907 00000 n
0000143230 00000 n
0000143817 00000 n
0000143726 00000 n
0000143108 00000 n
0000143033 00000 n
0000142961 00000 n
0000142749 00000 n
0000143636 00000 n
0000142676 00000 n
0000142606 00000 n
0000143471 00000 n
0000143544 00000 n
0000141895 00000 n
0000143399 00000 n
0000142144 00000 n
0000000152 00000 f
0000000154 00000 f
0000141846 00000 n
0000000158 00000 f
0000141714 00000 n
0000088803 00000 n
0000141765 00000 n
0000000159 00001 f
0000000160 00000 f
0000000161 00001 f
0000000162 00000 f
0000000163 00000 f
0000000164 00000 f
0000000165 00001 f
0000000168 00001 f
0000003977 00000 n
0000004564 00000 n
0000000169 00001 f
0000000170 00001 f
0000000171 00001 f
0000000172 00001 f
0000000173 00001 f
0000000174 00001 f
0000000175 00001 f
0000000176 00001 f
0000000177 00001 f
0000000178 00001 f
0000000179 00001 f



0000000180 00001 f
0000000181 00001 f
0000000182 00001 f
0000000183 00001 f
0000000184 00001 f
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0000000197 00001 f
0000000198 00001 f
0000000199 00001 f
0000000200 00001 f
0000000201 00001 f
0000000202 00001 f
0000000203 00001 f
0000000204 00001 f
0000000205 00001 f
0000000206 00001 f
0000000207 00001 f
0000000208 00001 f
0000000209 00001 f
0000000210 00001 f
0000000211 00001 f
0000000212 00001 f
0000000213 00001 f
0000000214 00001 f
0000000215 00001 f
0000000216 00001 f
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0000000222 00001 f
0000000223 00001 f
0000000224 00001 f
0000000225 00001 f
0000000226 00001 f
0000000227 00001 f
0000000228 00001 f
0000000233 00001 f
0000012487 00000 n
0000017058 00000 n
0000017695 00000 n
0000017780 00000 n



0000000236 00001 f
0000004129 00000 n
0000004048 00000 n
0000000237 00001 f
0000000238 00001 f
0000000239 00001 f
0000000240 00000 f
0000000242 00000 f
0000085453 00000 n
0000000243 00000 f
0000000244 00000 f
0000000245 00000 f
0000000246 00000 f
0000000252 00000 f
0000085297 00000 n
0000085257 00000 n
0000085164 00000 n
0000085072 00000 n
0000084978 00000 n
0000000265 00001 f
0000084637 00000 n
0000084597 00000 n
0000084428 00000 n
0000084336 00000 n
0000084260 00000 n
0000083922 00000 n
0000083831 00000 n
0000083740 00000 n
0000083700 00000 n
0000083610 00000 n
0000083518 00000 n
0000082876 00000 n
0000000267 00000 f
0000082772 00000 n
0000000268 00000 f
0000000269 00000 f
0000000270 00000 f
0000000271 00001 f
0000000273 00001 f
0000004919 00000 n
0000000274 00001 f
0000000275 00001 f
0000000276 00001 f
0000000277 00001 f
0000000278 00001 f
0000000279 00001 f
0000000280 00001 f
0000000281 00001 f
0000000282 00001 f
0000000283 00001 f
0000000284 00001 f
0000000285 00001 f
0000000286 00001 f
0000000287 00001 f



0000000288 00001 f
0000000289 00001 f
0000000290 00001 f
0000000291 00001 f
0000000292 00001 f
0000000293 00001 f
0000000294 00001 f
0000000295 00001 f
0000000296 00001 f
0000000297 00001 f
0000000298 00001 f
0000000299 00001 f
0000000300 00001 f
0000000301 00001 f
0000000302 00001 f
0000000303 00001 f
0000000304 00001 f
0000000305 00001 f
0000000306 00001 f
0000000307 00001 f
0000000315 00001 f
0000063566 00000 n
0000063494 00000 n
0000063293 00000 n
0000063203 00000 n
0000062865 00000 n
0000048954 00000 n
0000049039 00000 n
0000000316 00001 f
0000000317 00000 f
0000000318 00000 f
0000000320 00000 f
0000062784 00000 n
0000000321 00000 f
0000000322 00001 f
0000000323 00001 f
0000000324 00001 f
0000000326 00001 f
0000005162 00000 n
0000000327 00001 f
0000000328 00001 f
0000000329 00001 f
0000000330 00001 f
0000000331 00001 f
0000000332 00001 f
0000000333 00001 f
0000000334 00001 f
0000000335 00001 f
0000000336 00001 f
0000000337 00001 f
0000000338 00001 f
0000000339 00001 f
0000000342 00001 f
0000018459 00000 n



0000018544 00000 n
0000000343 00001 f
0000000344 00000 f
0000000345 00000 f
0000000346 00000 f
0000000348 00000 f
0000086149 00000 n
0000000351 00000 f
0000016316 00000 n
0000016401 00000 n
0000000352 00001 f
0000000353 00000 f
0000000354 00000 f
0000000356 00000 f
0000085927 00000 n
0000000357 00000 f
0000000358 00000 f
0000000361 00000 f
0000085748 00000 n
0000085683 00000 n
0000000363 00000 f
0000085504 00000 n
0000000364 00000 f
0000000365 00000 f
0000000366 00000 f
0000000367 00000 f
0000000368 00001 f
0000000370 00001 f
0000005245 00000 n
0000000371 00001 f
0000000372 00001 f
0000000373 00001 f
0000000374 00001 f
0000000375 00001 f
0000000376 00001 f
0000000377 00001 f
0000000378 00001 f
0000000379 00001 f
0000000380 00001 f
0000000381 00001 f
0000000382 00001 f
0000000383 00001 f
0000000384 00001 f
0000000385 00001 f
0000000386 00001 f
0000000387 00001 f
0000000388 00001 f
0000000389 00001 f
0000000390 00001 f
0000000391 00001 f
0000000392 00001 f
0000000393 00001 f
0000000394 00001 f
0000000395 00001 f



0000000396 00001 f
0000000397 00001 f
0000000398 00001 f
0000000399 00001 f
0000000400 00001 f
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0000000402 00001 f
0000000403 00001 f
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0000000405 00001 f
0000000406 00001 f
0000000407 00001 f
0000000408 00001 f
0000000409 00001 f
0000000410 00001 f
0000000411 00001 f
0000000412 00001 f
0000000413 00001 f
0000000414 00001 f
0000000415 00001 f
0000000416 00001 f
0000000417 00001 f
0000000418 00001 f
0000000419 00001 f
0000000420 00001 f
0000000421 00001 f
0000000422 00001 f
0000000423 00001 f
0000000424 00001 f
0000000425 00001 f
0000000426 00001 f
0000000427 00001 f
0000000428 00001 f
0000000429 00001 f
0000000430 00001 f
0000000431 00001 f
0000000432 00001 f
0000000433 00001 f
0000000434 00001 f
0000000435 00001 f
0000000436 00001 f
0000000437 00001 f
0000000438 00001 f
0000000439 00001 f
0000000440 00001 f
0000000441 00001 f
0000000442 00001 f
0000000443 00001 f
0000000444 00001 f
0000000445 00001 f
0000000446 00001 f
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0000000449 00001 f



0000000450 00001 f
0000000451 00001 f
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0000000465 00001 f
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0000000474 00001 f
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0000000478 00001 f
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0000000493 00001 f
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0000000500 00001 f
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0000000000 00001 f
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CITY OFMONTPELIER
 
MONTPELIER, VERMONT
 

Agenda for City Council Meeting
 
City Council Chambers, City Hall
 

Wednesday, November 10, 2010 at 7:00 p.m.
 

1) 
2) 

10-276. 
10-277. 

Call to Order by the Mayor 
General Business and Appearances 

3) 10-278. Consideration of the Consent Agenda: 

a) Summary Budget Report by Department for General Fund and Detailed 
Budget Status Reports for General Fund, Water Fund, Sewer Fund, 
Cemetery Fund, Parks Fund, Parking Fund and Senior Center Fund for 
a three-month period beginning July 1,2010 and ending September 30, 
2010. 0 

b) Acting as the Liquor Control Commission, City Council Members 
may now consider the following permits: \.~ 

1) Ratification of the issuance of a Catering Permit to 10 Gems, LLC, 
d/b/a The Black Door Bar & Bistro, for a Fundraiser to benefit the 
Montpelier Senior Center scheduled to be held on Friday, November 
12th 

, from 6:00 to 10:00 P.M. in the City Hall Auditorium. 

2) Request from Crystal Maderia, d/b/a Kismet, for the transfer of their 
Liquor License from 207 Barre Street to their new location at 
52 State Street. 

3) Application for a Special Event Permit from Saxtons River Distillery 
in order to participate in the "Touch ofVennont Holiday Gift 
Market"in the Montpelier City Hall Auditorium on Saturday, 
December 11 t\ from 9:00 A.M. to 5:00 P.M.; they will be set up in a 
controlled 9' x 9' booth. 

c) Approval of Payroll and Bills 

4) 10-279. Introduction of the newly-appointed Executive Director of "Montpelier 
Alive". 

a) Chuck D'Aprix was hired in September to serve as the City's new 
Executive Director. 



b) "MontpelierAlive"President Shawn Bryan and Chuck requested a few 
minutes on tonight's agenda for a fonnal introduction. 

c) Recommendation: 
D'Aprix. 

Introduction; opportunity to visit with Mr. 

5) 10-280. Appointment to Montpelier's Design Review Committee. '0' 

a) Staff advertised to fill Steven Burkholder's unexpired tenn; one letter of 
interest was received from Zachary Brock. 

b) Recommendation: Opportunity to meet Mr. Brock; appointment to fill 
the 3-year tenn which will expire in September, 2012. 

6) 10-281. Presentation by Bev Allen re: banning the use of plastic bags by 
Montpelier merchants. \J 

a) Ms. Allen addressed the Council, under General Business and 
Appearances, at one of their October meetings; since then, she has also 
discussed this issue with the City Manager. 

b) As a result, she will plan on filing a petition with the City Clerk to 
request that this item be placed on the March Meeting ballot. 

c) In the meantime, she wanted an opportunity to outline her 
proposal and to answer any questions that the Council, or members of 
the audience, may have. She has provided a copy of the "Bag Reduction 
Ordinance" adopted by the City of Berkeley as a sample. 

d) Recommendation: 
discussion. 

Receive Ms. Allen's proposal; opportunity for 

7) 10-282. Discussion regarding Alternative Revenues. 

a) Mayor Hooper requested this item to discuss: (1 

1) Trends on property taxes; 
2) What could be raised in rooms, meals, alcohol, and sales taxes; and 
3) Weighing the options of the personal property tax. 

b) Recommendation: Discussion; possible direction to staff. 



8) 10-283. Rail Update
 

a) Mayor Hooper has requested that Council receive regular updates
 
on the rail situation.
 

b) Recommendation: Receive update; opportunity for discussion;
 
and possible direction to staff.
 

9) 10-284. Council Reports 

10) 10-285. Mayor's Report 

11) 10-286. Report by the City Clerk-Treasurer 

12) 10-287. Status Reports by the City Manager 

13) 10-288. Agenda Reports by the City Manager 

a) Discussion regarding the court decision on the Sheil appeal. \S' 

1) Since receiving the court's decision, City Councilors have not had the 
opportunity to discuss and decide what the City's next step(s) should 
be. 

2) City Council may choose to enter into Executive Session in 
accordance with Title I, Section 313, Subsection (a) for the purpose 
of discussing this litigation. 

3) Recommendation: Direction to staff. 

Adjournment 



CITY OF MONTPELIER 
MONTPELIER, VERMONT 

 
Agenda for City Council Meeting 

City Council Chambers, City Hall 
Wednesday, November 10, 2010 at 7:00 p.m. 

 
 
 
1) 10-276.   Call to Order by the Mayor 
2) 10-277.   General Business and Appearances  

 
3) 10-278.   Consideration of the Consent Agenda: 
 

a) Summary Budget Report by Department for General Fund and Detailed 
Budget Status Reports for General Fund, Water Fund, Sewer Fund, 
Cemetery Fund, Parks Fund, Parking Fund and Senior Center Fund for 
a three-month period beginning July 1, 2010 and ending September 30, 
2010.    

 
b) Acting as the Liquor Control Commission, City Council Members  

may now consider the following permits:     
 
1) Ratification of the issuance of a Catering Permit to 10 Gems, LLC, 

d/b/a The Black Door Bar & Bistro, for a Fundraiser to benefit the 
Montpelier Senior Center scheduled to be held on Friday, November 
12th, from 6:00 to 10:00 P.M. in the City Hall Auditorium.   
 

2) Request from Crystal Maderia, d/b/a Kismet, for the transfer of their 
Liquor License from 207 Barre Street to their new location at  
52 State Street.    

 
3) Application for a Special Event Permit from Saxtons River Distillery 

in order to participate in the “Touch of Vermont Holiday Gift 
Market” in the Montpelier City Hall Auditorium on Saturday, 
December 11th, from 9:00 A.M. to 5:00 P.M.; they will be set up in a 
controlled 9’ x 9’ booth.   

 
c) Approval of Payroll and Bills 
 

4) 10-279. Introduction of the newly-appointed Executive Director of “Montpelier 
Alive”. 

 
a) Chuck D’Aprix was hired in September to serve as the City’s new 

Executive Director. 
 
 
 



  

b) “Montpelier Alive” President Shawn Bryan and Chuck requested a few 
minutes on tonight’s agenda for a formal introduction. 

 
c) Recommendation:   Introduction;  opportunity to visit with Mr.  

   D’Aprix. 
 

5) 10-280. Appointment to Montpelier’s Design Review Committee.   
 

a) Staff advertised to fill Steven Burkholder’s unexpired term; one letter of 
interest was received from Zachary Brock.   

 
b) Recommendation:  Opportunity to meet Mr. Brock; appointment to fill 

the 3-year term which will expire in September, 2012. 
 
6) 10-281. Presentation by Bev Allen re: banning the use of plastic bags by  

  Montpelier merchants.    
 

a) Ms. Allen addressed the Council, under General Business and  
Appearances, at one of their October meetings; since then, she has also 
discussed this issue with the City Manager. 
 

b) As a result, she will plan on filing a petition with the City Clerk to  
 request that this item be placed on the March Meeting ballot. 
 
c) In the meantime, she wanted an opportunity to outline her  

proposal and to answer any questions that the Council, or members of 
the audience, may have.  She has provided a copy of the “Bag Reduction 
Ordinance” adopted by the City of Berkeley as a sample.   
 

d) Recommendation:   Receive Ms. Allen’s proposal; opportunity for  
 discussion. 
 

7) 10-282. Discussion regarding Alternative Revenues. 
 

a) Mayor Hooper requested this item to discuss:   
 

1) Trends on property taxes; 
2) What could be raised in rooms, meals, alcohol, and sales taxes; and 
3) Weighing the options of the personal property tax. 

 
b) Recommendation:  Discussion; possible direction to staff. 

 



  

 
 
 
 

8) 10-283. Rail Update 
  

a) Mayor Hooper has requested that Council receive regular updates  
 on the rail situation. 
 
b) Recommendation:  Receive update;  opportunity for discussion;  
 and possible direction to staff. 

  
9) 10-284.  Council Reports 
 

10) 10-285. Mayor’s Report 
 

11) 10-286. Report by the City Clerk-Treasurer 
 

12) 10-287.     Status Reports by the City Manager 
 

13) 10-288.     Agenda Reports by the City Manager 
 

a) Discussion regarding the court decision on the Sheil appeal.   
 

1) Since receiving the court’s decision, City Councilors have not had the 
opportunity to discuss and decide what the City’s next step(s) should 
be. 
 

2) City Council may choose to enter into Executive Session in 
accordance with Title I, Section 313, Subsection (a) for the purpose 
of discussing this litigation. 

 
3) Recommendation:  Direction to staff. 

 
 Adjournment 



CITY OF MONTPELIER
MONTPELIER, VERMONT

Agenda for City Council Meeting
City Council Chambers, City Hall
Wednesday, November 10, 2010 at 7:00 p.m.

1) 10-276.   Call to Order by the Mayor
2) 10-277.   General Business and Appearances 

3) 10-278.   Consideration of the Consent Agenda:

a) Summary Budget Report by Department for General Fund and Detailed Budget Status Reports for General Fund, 
Water Fund, Sewer Fund, Cemetery Fund, Parks Fund, Parking Fund and Senior Center Fund for a three-month period 
beginning July 1, 2010 and ending September 30, 2010.   

       b) Acting as the Liquor Control Commission, City Council Members 
   may now consider the following permits:    
   
1) Ratification of the issuance of a Catering Permit to 10 Gems, LLC, d/b/a The Black Door Bar & Bistro, for a 
Fundraiser to benefit the Montpelier Senior Center scheduled to be held on Friday, November 12th, from 6:00 to 10:00 
P.M. in the City Hall Auditorium.  

2) Request from Crystal Maderia, d/b/a Kismet, for the transfer of their Liquor License from 207 Barre Street to their 
new location at 
     52 State Street.   

3) Application for a Special Event Permit from Saxtons River Distillery in order to participate in the “Touch of Vermont 
Holiday Gift Market” in the Montpelier City Hall Auditorium on Saturday, December 11th, from 9:00 A.M. to 5:00 
P.M.; they will be set up in a controlled 9’ x 9’ booth.  

       c) Approval of Payroll and Bills

4) 10-279.	 Introduction of the newly-appointed Executive Director of “Montpelier Alive”.

a) Chuck D’Aprix was hired in September to serve as the City’s new Executive Director.

b) “Montpelier Alive” President Shawn Bryan and Chuck requested a few minutes on tonight’s agenda for a formal 
introduction.

       c) Recommendation:   Introduction;  opportunity to visit with Mr. 
			   D’Aprix.

5) 10-280.	 Appointment to Montpelier’s Design Review Committee.  

a) Staff advertised to fill Steven Burkholder’s unexpired term; one letter of interest was received from Zachary Brock.  

b) Recommendation:  Opportunity to meet Mr. Brock; appointment to fill the 3-year term which will expire in 
September, 2012.



6) 10-281.	 Presentation by Bev Allen re: banning the use of plastic bags by 
		  Montpelier merchants.   

       a) Ms. Allen addressed the Council, under General Business and 
Appearances, at one of their October meetings; since then, she has also discussed this issue with the City Manager.

       b) As a result, she will plan on filing a petition with the City Clerk to 
	 request that this item be placed on the March Meeting ballot.

       c) In the meantime, she wanted an opportunity to outline her 
proposal and to answer any questions that the Council, or members of the audience, may have.  She has provided a copy 
of the “Bag Reduction Ordinance” adopted by the City of Berkeley as a sample.  

       d) Recommendation:   Receive Ms. Allen’s proposal; opportunity for 
	 discussion.

7) 10-282.	 Discussion regarding Alternative Revenues.

       a) Mayor Hooper requested this item to discuss:  

1) Trends on property taxes;
2) What could be raised in rooms, meals, alcohol, and sales taxes; and
3) Weighing the options of the personal property tax.

       b) Recommendation:  Discussion; possible direction to staff.

8) 10-283.	 Rail Update
	
       a) Mayor Hooper has requested that Council receive regular updates 
	 on the rail situation.

       b) Recommendation:  Receive update;  opportunity for discussion; 
	 and possible direction to staff.
	
9) 10-284. 	 Council Reports

10) 10-285.	 Mayor’s Report

11) 10-286.	 Report by the City Clerk-Treasurer

12) 10-287.	     Status Reports by the City Manager

13) 10-288.	     Agenda Reports by the City Manager

       a) Discussion regarding the court decision on the Sheil appeal.  

1) Since receiving the court’s decision, City Councilors have not had the opportunity to discuss and decide what the 
City’s next step(s) should be.



2) City Council may choose to enter into Executive Session in accordance with Title I, Section 313, Subsection (a) for 
the purpose of discussing this litigation.

3) Recommendation:  Direction to staff.

 Adjournment



November 3, 2010 

Zachary Brock 
73 Main St. #52 
Montpelier, VT 05602 
(802) 839-8383 

Re: Design Review Committee Vacancy 

Dear Sir or Madam, 

Please consider me for the open position on the Design Review Committee. I have been a 
resident of Montpelier for over 5 years and have been involved in the community in a variety of 
ways. From my work at Black River Design, to volunteering with MDCA, and helping to start 
the vegetable garden on the State House lawn; I enjoy being involved in my community. In 
addition I believe that serving on the Design Review Committee will be beneficial to my 
professional development as an architect. With my professional design experience, I feel I may 
bring a qualified addition to your committee. Thank you for your consideration. 

Sincerely, 
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Zachary Russell Brock LEEDAP 

@ Virginia Polytechnic Institute and State University (Virginia Tech), Bachelor of Architecture, Cum Laude, School of Architecture + Design 
Cumulative GPA = 3.51 --Augu5t'99-May'05 

Haystack Mountain School of Crafts - wood program entitled: "Chairs and Boats" - June '07 

ECOSA Institute - school for ecological design based in Prescott, AZ - Fall'03 

Black River Design, Montpelier,VT -- Oct. '05 - Current 
Full-time intern architect/designer at a 30 person firm 

Skida Builders, Essex,VT -- May '07 - October '07 
Carpenter for a small start-up design/build firm 

Better Signs, Christiansburg,VA -- May '04 - May '05 
Construction and painting of various types of signage, including some bUilding experience 

*' Office for Planning and Architec:tUl'e, Harrisburg, PA -- June '03 -August '03 
Summer architecture intern at a 4 person firm 

APPLE Corps, founding member - The APPLE Corps was started by a group ofVermont citizens to raise awareness of the importance, utililty, and beauty of vegetable 
gardening. Together we successfully lobbied the Vermont Capitol Complex Commission to allow us to grow a demonstration vegetable garden on the front 
lawn of the Vermont State House. We involved the community in planting, maintanence, and harvest of the garden and were able to donate nearly 300 pounds 
of produce to local soup kitchens. - Jan '09 - Present 

Norwich University, Department of Art and Architecture - Artist-in-ResidencelTeaching Assistant - Jan '08 - May'08 

Montpelier Downtown Community Association - Member of the MDCA design committee. Idesigned a small park 
and a flower planter for Montpelier,VT. - Fall '06 

Habitat for Humanity - Mad River Valley chapter, Vermont. Finish work in a 3 bedroom house near Mad River Glen ski area - Winter'OS 

Assistant Crew Leader, Volunteer Long Trail Patrol, Green Mountain Club - AmeriCorps part-time service (900 hours) - July 'OS - October 'as 
Work involved: transporting timbers by hand over long distances, construction of a 20'wooden bridge using a griphoist and other hand tools, laying of 
drystack stone stairs. Independent, lightly supervised work involving food planning and management of a 6-8 volunteer crew. 

CAUS Summer Travel Program, through Italy, Switzerland, Germany, France,The Netherlands to study European Architecture - Summer '03 

Virginia Tech Solar Decathlon Team, team member - '07 and Spring '03 

President of the Outdoor Club of Virginia Tech - '07 - '03 
Club officially maintains 40 miles of the Appalachian Trail in SWVirginia. Won a grant to install 2 composting privies on the trail. 
These are sustainable solutions to human waste problems in forest recreation areas. 

Blue Ridge Masonry Association Competition, Honorable Mention - May '05 

£; Fifth Year Thesis, Thesis Merit Award - April '05 

¢ House + House Travel Scholarship - Spring '03 

VT Department of Architecture: First Year Architecture Design Competition, 1st Place - Spring '01 

Specification Writing Software Experience 
Salisbury Square Housing - Randolph,VT BRD 

Construction Administration, Project Management +
President Calvin Coolidge Visitor Center - Plymouth Notch,VT -, BRD Bentley Microstation VB 

Sketch-upIrasburg Senior Housing -Irasburg, VT - BRD 
Newport City Senior Housing - Newport, VT - BRD Microsoft Office Suite 

Construction Documents 
Salisbury Square Housing - Randolph,VT BRD Adobe Photo'hop 
Irasburg Senior Housing - Irasburg, VT - BRD
 
Newport City Senior Housing - Newport, VT - BRD
 
Green Mountain Tech Center (GMTC), Forestry Building - Hardwick, VT - BRD
 Adobe Illustrator 
GMTC, Heavy Tech Building - Hyde Park, VT - BRD 
St. Johnsbury Academy - New Dormitory - St. Johnsbury, VT - BRD Adobe In Design
North Country Career Center - Newport, VT - BRD 

Other Experience 
GMTC - Woodchip Boiler Facility - Hyde Park, VT - BRD - CD's, consultant coordination,detail development 
Danville School Woodchip - Woodchip Boiler Facility - Danville, VT - BRD - CD's. consultant coordination AutoCad 

Model Building 
Jasper Hill Farms - Greensboro, VT - artisanal cheese aging vaults, BRD 
President Calvin Coolidge Visitor Center - Plymouth Notch,VT - administrative offices and vistitor center, BRD 



November 3, 2010  

Zachary Brock  
73 Main St. #52 
Montpelier, VT 05602  
(802) 839-8383  

Re: Design Review Committee Vacancy  

Dear Sir or Madam,  

Please consider me for the open position on the Design Review Committee. I have been a resident of 
Montpelier for over 5 years and have been involved in the community in a variety of ways. From my 
work at Black River Design, to volunteering with MDCA, and helping to start the vegetable garden 
on the State House lawn; I enjoy being involved in my community. In addition I believe that serving 
on the Design Review Committee will be beneficial to my professional development as an architect. 
With my professional design experience, I feel I may bring a qualified addition to your committee. 
Thank you for your consideration.  

Sincerely,  
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Zachary Russell Brock LEEDAP  

 

@ Virginia Polytechnic Institute and State University (Virginia Tech), Bachelor ofArchitecture, Cum Laude, School of Architecture + Design Cumulative GPA 

= 3.51 --Augu5t'99-May'05 Haystack Mountain School of Crafts -wood program entitled: "Chairs and Boats"-June '07 ECOSA Institute -school for 

ecological design based in Prescott, AZ -Fall'03  

Black River Design, Montpelier,VT --Oct. '05 -Current Full-time 
intern architect/designer at a 30 person firm  

Skida Builders, Essex,VT --May '07 -October '07 Carpenter 
for a small start-up design/build firm  

Better Signs, Christiansburg,VA --May '04 -May '05 Construction and painting of various types of signage, 
including some bUilding experience  

*' Office for Planning and Architec:tUl'e, Harrisburg, PA --June '03 -August '03 
Summer architecture intern at a 4 person firm  

APPLE Corps,founding member -The APPLE Corps was started by a group ofVermont citizens to raise awareness ofthe importance, utililty, and beauty of vegetable gardening. 
Together we successfully lobbied the Vermont Capitol Complex Commission to allow us to grow a demonstration vegetable garden on the front lawn of the Vermont State House. 
We involved the community in planting, maintanence, and harvest of the garden and were able to donate nearly 300 pounds ofproduce to local soup kitchens. -Jan '09 -Present  

Norwich University, Department of Art and Architecture -Artist-in-ResidencelTeaching Assistant -Jan '08 -May'08  

Montpelier Downtown Community Association -Member ofthe MDCA design committee. Idesigned a small park and a flower 
planter for Montpelier,VT. -Fall '06  

Habitat for Humanity -Mad River Valley chapter, Vermont. Finish work in a 3 bedroom house near Mad River Glen ski area -Winter'OS  

Assistant Crew Leader, Volunteer Long Trail Patrol, Green Mountain Club -AmeriCorps part-time service (900 hours) -July 'OS -October'as Work involved: 
transporting timbers by hand over long distances, construction of a 20'wooden bridge using a griphoist and other hand tools, laying of drystack stone stairs. Independent, 
lightly supervised work involving food planning and management ofa 6-8 volunteer crew.  

CAUS SummerTravel Program,through Italy,Switzerland,Germany,France,TheNetherlands to studyEuropean Architecture -Summer '03  

Virginia Tech Solar Decathlon Team,team member -'07 and Spring '03  

President of the Outdoor Club of Virginia Tech -'07 -'03 Club officially maintains 40 miles ofthe Appalachian Trail in SWVirginia. Won a grant 
to install 2 composting privies on the trail. These are sustainable solutions to human waste problems in forest recreation areas.  

Blue Ridge Masonry Association Competition, Honorable Mention -May '05 £; Fifth Year 
Thesis, Thesis Merit Award -April '05 ¢ House + House Travel Scholarship -Spring '03  

VT Department of Architecture: First Year Architecture Design Competition, 1st Place -Spring '01  

Specification Writing Software Experience Salisbury Square Housing -Randolph,VT BRD  

Construction Administration, Project Management  + President Calvin Coolidge Visitor Center -Plymouth Notch,VT -, BRD Bentley Microstation VB  
Sketch-up Irasburg Senior Housing -Irasburg, VT -BRD Newport City Senior Housing -Newport, VT -BRD Microsoft Office Suite  

Construction Documents  
Salisbury Square Housing -Randolph,VT BRD  Adobe Photo'hop  
Irasburg Senior Housing -Irasburg, VT -BRD 
 Newport City Senior Housing -Newport, VT -BRD 
 Green Mountain Tech Center (GMTC), Forestry Building -Hardwick, VT -BRD  Adobe Illustrator GMTC, HeavyTech Building 
-Hyde Park, VT -BRD St.Johnsbury Academy -New Dormitory -St. Johnsbury, VT -BRD  

Adobe In Design 
North Country Career Center -Newport, VT -BRD Other Experience  

GMTC -Woodchip Boiler Facility -Hyde Park, VT -BRD -CD's, consultant coordination,detail development  
Danville School Woodchip -Woodchip Boiler Facility -Danville,VT -BRD -CD's. consultant coordination  AutoCad Model Building  

Jasper Hill Farms -Greensboro,VT -artisanal cheese aging vaults, BRD  
President Calvin Coolidge Visitor Center -Plymouth Notch,VT -administrative offices and vistitor center, BRD  



November 3, 2010 
Zachary Brock 
73 Main St. #52 Montpelier, VT 05602 
(802) 839-8383 
Re: Design Review Committee Vacancy 
Dear Sir or Madam, 
Please consider me for the open position on the Design Review Committee. I have been a resident of Montpelier for 
over 5 years and have been involved in the community in a variety of ways. From my work at Black River Design, to 
volunteering with MDCA, and helping to start the vegetable garden on the State House lawn; I enjoy being involved in 
my community. In addition I believe that serving on the Design Review Committee will be beneficial to my professional 
development as an architect. With my professional design experience, I feel I may bring a qualified addition to your 
committee. Thank you for your consideration. 
Sincerely, 
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Zachary Russell Brock LEEDAP 

@ Virginia Polytechnic Institute and State University (Virginia Tech), Bachelor ofArchitecture, Cum Laude, School of 
Architecture + Design Cumulative GPA = 3.51 --Augu5t'99-May'05 Haystack Mountain School of Crafts -wood 
program entitled: "Chairs and Boats"-June '07 ECOSA Institute -school for ecological design based in Prescott, AZ -
Fall'03 
Black River Design, Montpelier,VT --Oct. '05 -Current Full-time intern architect/designer at a 30 person firm 
Skida Builders, Essex,VT --May '07 -October '07 Carpenter for a small start-up design/build firm 
Better Signs, Christiansburg,VA --May '04 -May '05 Construction and painting of various types of signage, including 
some bUilding experience 
*' Office for Planning and Architec:tUl'e, Harrisburg, PA --June '03 -August '03 Summer architecture intern at a 4 
person firm 
APPLE Corps,founding member -The APPLE Corps was started by a group ofVermont citizens to raise awareness ofthe 
importance, utililty, and beauty of vegetable gardening. Together we successfully lobbied the Vermont Capitol Complex 
Commission to allow us to grow a demonstration vegetable garden on the front lawn of the Vermont State House. We 
involved the community in planting, maintanence, and harvest of the garden and were able to donate nearly 300 pounds 
ofproduce to local soup kitchens. -Jan '09 -Present 
Norwich University, Department of Art and Architecture -Artist-in-ResidencelTeaching Assistant -Jan '08 -May'08 
Montpelier Downtown Community Association -Member ofthe MDCA design committee. Idesigned a small park and a 
flower planter for Montpelier,VT. -Fall '06 
Habitat for Humanity -Mad River Valley chapter, Vermont. Finish work in a 3 bedroom house near Mad River Glen ski 
area -Winter'OS 
Assistant Crew Leader, Volunteer Long Trail Patrol, Green Mountain Club -AmeriCorps part-time service (900 hours) -
July 'OS -October'as Work involved: transporting timbers by hand over long distances, construction of a 20'wooden 
bridge using a griphoist and other hand tools, laying of drystack stone stairs. Independent, lightly supervised work 
involving food planning and management ofa 6-8 volunteer crew. 
CAUS SummerTravel Program,through Italy,Switzerland,Germany,France,TheNetherlands to studyEuropean 
Architecture -Summer '03 
Virginia Tech Solar Decathlon Team,team member -'07 and Spring '03 
President of the Outdoor Club of Virginia Tech -'07 -'03 Club officially maintains 40 miles ofthe Appalachian Trail in 
SWVirginia. Won a grant to install 2 composting privies on the trail. These are sustainable solutions to human waste 
problems in forest recreation areas. 
Blue Ridge Masonry Association Competition, Honorable Mention -May '05 £; Fifth Year Thesis, Thesis Merit Award -
April '05 ¢ House + House Travel Scholarship -Spring '03 
VT Department of Architecture: First Year Architecture Design Competition, 1st Place -Spring '01 
Specification Writing Software Experience Salisbury Square Housing -Randolph,VT BRD 



Construction Administration, Project Management 
+
President Calvin Coolidge Visitor Center -Plymouth Notch,VT -, BRD Bentley Microstation VB 
Sketch-up
Irasburg Senior Housing -Irasburg, VT -BRD Newport City Senior Housing -Newport, VT -BRD Microsoft Office Suite 

Construction Documents 
Salisbury Square Housing -Randolph,VT BRD 
Adobe Photo'hop 
Irasburg Senior Housing -Irasburg, VT -BRD
 Newport City Senior Housing -Newport, VT -BRD
 Green Mountain Tech Center (GMTC), Forestry Building -Hardwick, VT -BRD 
                                                                                                                                    Adobe Illustrator GMTC, HeavyTech 
Building -Hyde Park, VT -BRD St.Johnsbury Academy -New Dormitory -St. Johnsbury, VT -BRD 
Adobe In Design
North Country Career Center -Newport, VT -BRD Other Experience 
GMTC -Woodchip Boiler Facility -Hyde Park, VT -BRD -CD's, consultant coordination,detail development 
Danville School Woodchip -Woodchip Boiler Facility -Danville,VT -BRD -CD's. consultant coordination 
                                                                                                                                                                    AutoCad Model 
Building 
Jasper Hill Farms -Greensboro,VT -artisanal cheese aging vaults, BRD 
President Calvin Coolidge Visitor Center -Plymouth Notch,VT -administrative offices and vistitor center, BRD 



CITY COUNCIL MEETING STATED MEETING & PUBLIC HEARING NOV. 10, 2010 
 

On Wednesday evening, November 10, 2010, the City Council Members met in 
the Council Chamber. 
 
Present: Mayor Hooper; Council Members Golonka, Jarvis, Sherman, Hooper, 
Sheridan and Weiss; also City Manager Fraser. 

 
 
10-276. Call to Order by the Mayor 
 

Mayor Hooper called the meeting to order at 7:00 P.M. 
 
 
10-277. General Business and Appearances: 
 

None. 
 
 

10-278. Consideration of the Consent Agenda 
 

• Summary Budget Report by Department for General Fund and Detailed 
Budget Status Reports for General Fund, Water Fund, Sewer Fund, 
Cemetery Fund, Parks Fund, Parking Fund and Senior Center Fund for a 
three-month period beginning July 1, 2010 and ending September 30, 2010. 

 
• Acting as the Liquor Control Commission, City Council Members may now 

consider the following permits: 
 

1) Ratification of the issuance of a Catering Permit to 10 Gems, LLC, 
d/b/a The Black Door Bar & Bistro, for a Fundraiser to benefit the 
Montpelier Senior Center scheduled to be held on Friday, November 
12th, from 6:00 to 10:00 P.M. in the City Hall Auditorium. 

 
2) Request from Crystal Maderia, d/b/a Kismet, for the transfer of their 

Liquor License from 207 Barre Street to their new location at 52 
State Street. 

 
3) Application for a Special Event Permit from Saxtons River Distillery 

in order to participate in the “Touch of Vermont Holiday Gift 
Market” in the Montpelier City Hall Auditorium on Saturday, 
December 11th, from 9:00 A.M. to 5:00 P.M.; they will be set up in a 
controlled 9’ x 9’ booth 
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• Approval of Payroll and Bills. 
 

General Fund Warrant dated November 03, 2010 in the amount of 
$428,454.01. 
General Fund Warrant dated November 4, 2010 in the amount of 
$1,013,244.80. 
Payroll Warrant dated November 10, 2010, in the amount of $27,893.55, 
$3,326.97, $133,562.54 and $31,596.00.  
 
Motion was made by Council Member Sheridan, seconded by Council Member 
Jarvis to approve the consent agenda with the additional item.  The vote was 6-
0, motion carried unanimously.  
 
 

10-279. Introduction of the newly-appointed Executive Director of “Montpelier  
Alive.” 

 
a) Chuck D’Aprix was hired in September to serve as Montpelier Alive’s new 

Executive Director. 
 
b) “Montpelier Alive” President Shawn Bryan and Chuck requested a few 

minutes on tonight’s agenda for a formal introduction. 
 

c) Recommendation: Introduction; opportunity to visit with Mr. D’Aprix. 
 

Mr. Bryan, President of Montpelier Alive, distributed a recap of what the 
Montpelier Downtown Association is all about and why the downtowns are 
important.  This came off the web site from the Economic Development of 
the State of Vermont.  He likes to refresh everyone’s memory that the 
Montpelier Downtown Association is part of a much larger national 
organization and their organization in the way it is structured is in accordance 
with those national standards for the way downtown organizations should be 
structured.   
 
Benefits that accrue from having a downtown association is the tax credits that 
accrue to businesses within the designated downtown.  Montpelier does have a 
designated downtown and the tax credits are available to our businesses to 
encourage and as an incentive for folks to make improvements to existing 
properties and to improve access to existing properties.  It is an important 
piece of the puzzle of trying to keep our downtown alive and fresh and 
continuously improving.  He also provided a map of the designated downtown 
to the Council Members.   
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His real purpose of being present this evening was to introduce Chuck.  He had 
provided a copy of his resume.  They looked at a number of candidates before 
they selected Chuck.  His roots are in Massachusetts and has a lot of experience 
with downtown associations and managing organizations like ours.  For the last 
number of years he has actually been a nationally recognized consultant on  
downtown community associations and helping other downtowns to improve 
their operations.  It is the Board of Montpelier Alive’s hope that Chuck will 
help them take their game to the next level. 
 
Chuck D’Aprix said he feels like he knows the Council.  It is a delight to be 
here in Montpelier and humbled by being here.  He got to know Montpelier as 
a child.  Although he worked in Massachusetts for most of his career his roots 
are actually in Upstate New York and he used to visit Montpelier a lot.  
Montpelier has always been a city he enjoyed.  Like many people he is attracted 
to Montpelier by the cultural amenities, uniqueness and what makes Montpelier 
different from other places.  You drive through so many cities across the 
United States and one place kind of runs into the next but not so in 
Montpelier.  He has also chosen to live downtown, for him this is a very special 
experience.   
 
Mr. D’Aprix said he has enjoyed meeting people over the last month and 
enjoyed the cultural and art scene and not only working with a Board of 
Directors that are actively involved but beyond the board and the many 
committees they have.  By members taking the lead allows him as Executive 
Director to be an administrator and allows for a more effective program.  He 
understands he is filling big shoes and would be remiss if he didn’t mention 
that.  Suzanne was a great Executive Director, stabilized the organization as the 
first full time Director and really did a wonderful job.  He has a great deal of 
respect for her.  He doesn’t envision changing the staff style significantly for 
Montpelier Alive.  He wants to be involved with the community. 
 
Council Member Weiss asked Mr. D’Aprix what the biggest surprise was that 
he has encountered.   
 
Mr. D’Aprix replied the active social life in Montpelier.  If you look at the 
weekly updates that are being done it is amazing the number of things going on 
and it matches many larger urban areas.   
 
Mr. Bryan said he would be remiss if he didn’t recognize all of the Council for 
the support they have given to Montpelier Alive.  As an organization they can’t 
exist without the Council’s support.  They appreciate the money but it is also 
the moral support.  He would also be remiss if he didn’t thank all of their 
volunteers.   
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10-280. Appointment to Montpelier’s Design Review Committee. 
 

a) Staff advertised to fill Steven Burkholder’s unexpired term; one letter of 
interest was received from Zachary Brock. 

 
b) Recommendation: Opportunity to meet Mr. Brock; appointment to fill the 

3-year term which will expire in September 2012. 
 

Mayor Hooper said Zach is one of their volunteers in Montpelier. 
 
Zachary Brock said he has lived in Montpelier for five years and worked at 
Black River Design for most of that time and did some carpentry work over 
the summer.  He attended school at Virginia Tech and grew up in 
Pennsylvania.  He decided to move to Vermont because he thought it was a 
unique place.   
 
Motion was made by Council Member Sheridan, seconded by Council Member 
Sherman to appoint Zachary Brock to fill the unexpired three year term that 
expires on September 2012.  The vote was 6-0, motion carried unanimously. 
 

 
10-281. Presentation by Bev Allen re: banning the use of plastic bags by Montpelier 

merchants. 
 

a) Ms. Allen addressed the Council, under General Business and Appearances, 
at one of their October meetings; since then she has also discussed this 
issue with the City Manager. 

 
b) As a result she will plan on filing a petition with the City Clerk to request 

that this item be placed on the March Meeting ballot. 
 

c) In the meantime she wanted an opportunity to outline her proposal and to 
answer any questions that the Council, or members of the audience, may 
have.  She has provided a copy of the “Bag Reduction Ordinance” adopted 
by the City of Berkeley as a sample. 

 
d) Recommendation: Receive Ms. Allen’s proposal; opportunity for discussion. 

 
Bev Allen said she copied and pasted a lot of the language from the Berkeley 
Bag Reduction Ordinance.  She doesn’t want to call it the “plastic bag ban” 
because that is really not the point.  It is a bag reduction proposal.  Ms. Allen 
explained the purpose of the sample bag reduction ordinance.  She took some 
information from the Berkeley proposal concerning environmental impacts.   
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Some of the parameters of the ban would be that no retail store may provide 
plastic checkout bags to the consumers at the point of sale.  Also, single use  
paper checkout bags shall contain a minimum of 40 percent post consumer 
recycled paper fiber and be recyclable.  Retail stores shall charge a fee for each 
single use paper bag provided to customers at point of sale.  The fee shall be in 
an amount as set forth in a resolution adopted by the City Council.  She doesn’t  
see any other way around discouraging using paper bags or plastic bags unless 
there is some kind of small fee for it.  The reason for that is that paper bags use 
an enormous amount of resources in making them, and even recycled paper 
bags use an enormous amount of resources.  It is a lot fossil fuels wasted on 
making bags. 
 
The City Manager shall review the effectiveness of the fee annually and shall 
recommend to the City Council any adjustments to the fee that are necessary to 
prevent an increase in the use of paper bags.  There is one exception for 
takeout food.   
 
She would like to put this on a petition to bring before the voters at the March 
Town Meeting.  Circulating the petition would give her an opportunity to 
educate the voters.    
 
Mayor Hooper said if this is adopted could she tell the Council the mechanics 
of how this would work in terms of who would be enforcing it, who would be 
collecting the fees, who would be responsible, how much would it cost to 
manage, etc. 
 
Bev Allen said in the Berkeley proposal they went around with placards and 
gave them to each retailer to post in their windows to let consumers know this 
is what is going to happen in three months.  They also phased it in with larger 
stores and then smaller stores.  The fee for the paper bags she isn’t sure if 
legally they can force retailers to charge anything for products, but if we can it 
is a good idea to charge 10 to 25 cents per bag.  Because recycled bags that 
have recycled content cost more retailers will need to have money to offset that 
cost.  They can go to stores periodically and review their paperwork on how 
many paper bags they have sold.  The number should decrease, but if it is 
increasing then we might want to make some adjustments.  The three 
components are to ban plastic bags, require retailers to have 40 percent post 
consumer waste paper bags and strongly encourage reusable bags to be in a 
conspicuous space.  The point of this is not to use the paper bag as a way to 
make money.   
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Mayor Hooper said when she was talking about a fee she assumed it would be 
something that the city would be responsible for collecting, but that is not the 
case at all.  This is just a financial disincentive for people to use paper bags.   
 
Ms. Allen said there is language in the Berkeley proposal that it is considered an 
infraction if you are breaking the ordinance and there is a fine.  It is a 
misdemeanor.   
 
Council Member Sherman said there is an exemption for takeout food, but 
what about the retailer where you buy five different things.  The inconvenience 
is sort of significant if you had more things than could fit into the reusable bag.   
 
Ms. Allen replied that reusable bags come very large. 
 
Council Member Sherman said if they went to a candy store and bought a 
pound of jelly beans you wouldn’t want to dump them in a reusable bag bulk 
with other things.  This seems to be a little more complicated. 
 
Ms. Allen said in order to be charged a fee for a bag it needs to be 14 inches 
tall.  If you are getting tiny little paper bags, as long as it less than 14 inches, 
then there would be no fee. 
 
Council Member Sherman asked if she had considered of option of just 
charging for plastic bags. 
 
Ms. Allen replied no because the environmental impact of plastic bags is so 
severe that they really need to just be gone.  With paper bags the end result is 
not as severe but plastic bags literally never decompose so that is the incentive 
behind just banning them altogether.   
 
Council Member Sherman said a charge would be putting people on the 
learning curve.   
 
Ms. Allen said this is actually happening in Burlington right now so this is not 
brand new.  In fact, City Market in Burlington, which many people shop at, is 
getting rid of all bags.  They will have no bags available.  This is actually 
happening as we speak.   
 
Someone asked what they do with 10 grapefruit. 
 
Ms. Allen replied this would only apply to plastic shopping bags at the 
checkout.  It doesn’t apply to plastic produce bags.   
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Council Member Weiss asked if she had considered the alternative of not 
coming to the City Council and going directly to the Montpelier business 
association and Montpelier Alive and getting them to work with her on a 
volunteer basis to start the program. 
 
Ms. Allen said she was just going to put it on the ballot for voters.   
 
Council Member Golonka said to him this seems like more of a regional or 
state issue and not necessarily an issue specific to Montpelier.  How do you 
answer to the retailer of putting another disadvantage on them versus 
somebody going to Berlin, Barre or Waterbury that doesn’t have a regulation of 
this nature?  We already have high taxes and difficult parking for retailers.  We 
have already put up a lot of barriers for people coming into downtown.  We are 
trying to encourage more retail shopping.  Why use Montpelier as an example?  
Why not use this as a regional effort or go to the state?  He doesn’t see how he 
could seriously support this at this point if it is just Montpelier. 
 
Ms. Allen said she thinks Montpelier attracts people who are really concerned.  
It seems like there is a population here that really cares about the environment 
and things we put into our bodies, the soil and air.  It might be contested by 
the retail association because it is making their lives harder.  If this was brought 
to the voters she feels it would pass. 
 
Council Member Golonka said that would be nonbinding.  It’s not an 
ordinance. 
 
Ms. Allen said even if the voters voted for it they wouldn’t support it.  How 
would taking away plastic bags impact shopping in Montpelier? 
 
Council Member Golonka said Montpelier has a lot of barriers for people to 
shop downtown.  This would be an extra cost for people.   
 
Ms. Allen said retailers would be able to charge a fee for their bag. 
 
Council Member Golonka said the people buying the stuff may go to Berlin, 
Barre or Waterbury.  Why Montpelier only?  If so, how does that benefit 
Montpelier in the long run in terms of competing? 
 
Ms. Allen said she feels it makes Montpelier stand out.  She just saw on a web 
site a couple of months ago that Montpelier just won an award for the Master 
Plan.  We are forward thinking people here.  Why not?  Environmentally it 
makes so much sense.  It would shine yet another really bright light on the fact   
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that people won’t allow McDonald’s or Burger King here.  We think outside of 
the box.   
 
Council Member Sheridan said he thinks she is approaching it from the wrong 
end.  It would be much better approaching it from some kind of incentive.  He 
has used reusable bags for three years and mainly just because he hates plastic  
bags.  They are hard to open and the handles get twisted and he just uses 
reusable bags.  The problem with the proposal is that sometimes he goes to the  
store and forgets his reusable bag so she is suggesting he is going to have to 
buy one every time he forgets or go back home to get his bag.  This is 
unrealistic.   
 
Ms. Allen said there is an organization locally in Vermont that is focused on 
putting reusable bags for free everywhere so she is totally opens to connecting 
with them and making this process as easy as possible.   
 
Council Member Jarvis said substantively she agrees with Council Member 
Weiss.  She would love to see her approach Montpelier Alive or the Montpelier 
Business Association and work with the downtown retailers because whatever 
happens here will happen most effectively if it happens in cooperation with the 
local retailers.  She certainly understands Ms. Allen’s passion and appreciates 
that very much as a parent and as someone who is concerned about 
environmental issues.  It is going to come to lager heads rather than maybe a 
cooperative effort that produces something really workable.  Her procedural 
point is she thinks the city will have a problem here with the authority to enact 
this regulation.  Her understanding about the state of California is that they are 
a home rule state which means that municipalities, towns and cities in 
California can basically do whatever they want to do unless a particular 
function has already been taken on by the state.  Vermont works the other way 
around in that municipalities only have powers that have specifically been 
delegated to them by the state.  She doesn’t see where they would have the 
authority to enact this regulation. 
 
Ms. Allen said when she talked to the City Manager after the last meeting he 
did say this proposal needs to go through the City Attorney to make sure that 
this is legal because she doesn’t know if we can make a retailer charge anything 
for any of their products.  If it isn’t then the whole piece about charging for a 
paper bag she foresaw that being an issue.  They first need to find out if it is 
legal.  She asked who she should talk to at the Retailers’ Association. 
 
Mayor Hooper said the Retail Association meets the first Wednesday of each 
month and if she talks with Chuck D’Aprix with Montpelier Alive he could 
help her get on the agenda.   



CITY COUNCIL MEETING      Page 9 of 28 NOVEMBER 10, 2010 
 
Council Member Hooper said he lived in Berkeley for a number of years and 
appreciates their forward thinking as a community, but he thinks in this 
instance they are missing the mark.  The energy required for paper bags is four 
times what it is to get a plastic bag to a retailer and if it is recycled by the 
consumer regardless it is better for the environment to use plastic bags.  He  
doesn’t see a moral difference between the two products.  Because of that he 
doesn’t personally think it is a good idea.   
 
Andrew Brewer and Carrie Stahler from Onion River Sports spoke to the City 
Council regarding this issue.  Mr. Brewer said he is going to come to Bev’s 
defense for a minute.  He thinks it is great that she has actually brought this 
issue to our attention.  This is something they should have been thinking about 
a long time ago.  He was at City Council two weeks ago when he heard Bev 
bring this up.  They brought it to the attention of their fellow merchants and 
with their own staff about how to address this.  We should absolutely be in the 
business of trying to discourage the use of plastic bags and all paper bags.  They 
should absolutely be in the business of trying to encourage folks to use reusable 
bags.  He hoped they could keep this whole debate on the level of using words 
like encourage and educate rather than demand, force and prohibit.  In doing a 
lot of research they have found several examples of where an ordinance was 
adopted and forced down the throats of the people, and it didn’t go well.  He 
also prefers to call this a Bag Reduction proposal rather than a plastic bag ban 
proposal with the purpose of reducing the use of them.  When it comes to 
whether you can force a retailer to charge a fee he is guessing no, which means 
if there is a fee he is likely to eat it?  There is no way when someone comes to 
his counter that he is going to say he needs another 25 or 50 cents for this bag.  
They have kicked around a lot of ideas and he is happy to work with Bev.  His 
good friend Mark Sherman who owns Outdoor Gear Exchange in Burlington 
has a really neat thing they do.  When you come to the counter they ask you if 
they want a bag and if they say no they take a nickel out of the register and put 
it in a jar.  It is a very graphic example of what can be done.  They pick a 
different outdoor or environmental organization once a month and donate the 
proceeds.  It might be $100 or $200 a month.   
 
Carrie Stahler said that creates an incentive for the consumer not to take the 
bag, especially if they have any connection to the organization that gets the 
proceeds, which is a much more effective way to help people reduce the 
amount of bags they use and it creates more awareness rather than a ban which 
tends to create feelings of anger and government shoving laws down my throat 
that are inconvenient for my daily life.  She does all of the ordering, buying and 
printing of the bags at Onion River Sports and it certainly would make her life 
easier if people brought more bags into the store and she didn’t have to have as 
many bags on hand.  She deals with national companies.  They are a small  
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company and a very small player in that market and it makes it tremendously 
difficult for them to have any leverage to get bags that have recycled content at 
a reasonable price. These are all questions they have asked for years and years 
and have jumped from company to company as they have found ones that can 
do a better job, but it is a difficult problem to address as an individual retailer.   
 
Council Member Sheridan said he agrees.  Approach it from an incentive way 
and not from a draconian way.   
 
Ms. Stahler said as retailers they would probably be happy to work that out 
because it benefits them to have fewer bags as well.  It is a huge amount of 
storage space.   
 
Andy Brewer said Bev said it would make Montpelier stand out, and he agrees.  
If they could lead the way it would be really cool.  He agrees with Council 
Member Golonka.  It is very difficult to have this.  This has been discussed at 
the Vermont Grocers Association level.  Where do you levy the tax?  That is 
where it would have to be; the tax would have to be at the distributor level.  It 
is virtually impossible to collect at the local level.  If there were to be any kind 
of ordinance it certainly would have to be on a statewide level. 
 
Council Member Sherman said the bags they do select for Onion River Sports 
are so beautiful that they are collectors’ items and are highly coveted and 
reused.   
 
Council Member Weiss said he would like to point out that in Montpelier there 
is a store that if you don’t take a bag they put two cents in their jar. 
 
Mayor Hooper told Bev Allen she has a right to circulate a petition if that is 
what she is interested in doing.  She thinks she is looking for feedback from the 
Council and has obviously gotten some.  She would like to echo what a number 
of people have said in terms of Montpelier really priding itself on being one of 
those forward thinking communities and look for areas where we can lead, 
particularly on environmental issues.  She would suggest this needs more work 
in order to be successful.  It is an important issue and something we ought to 
tackle.  She would urge her to hear the positive things that have been said and 
figure out a way to make sure that the ultimate goal of reducing the use of 
plastic is reached and not lose the good that is there by getting annoyed or 
frustrated because of the problems we might not have thought through in 
trying to do that.  The notion of working with the Downtown Association and 
asking merchants what the issues are they are going to have and to look at the 
educational process.  You begin by trying to educate people and see if you can 
get there, and if you don’t then you go to the more restrictive approach. 
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Council Member Hooper said he would talk to the Solid Waste District as well 
because they have a zero waste initiative and they are always looking for and 
exploring ways of reducing waste. 
 

 
10-282. Discussion regarding Alternative Revenues. 
 

a) Mayor Hooper requested this item to discuss: 
 

1) Trends on property taxes; 
2) What could be raised in rooms, meals, alcohol, and sales taxes; and 
3) Weighing the options of the personal property tax. 

 
b) Recommendation: Discussion; possible direction to staff. 

 
Mayor Hooper said she would like to have a discussion about alternative 
revenues.  She wanted this in front of the Council again as we head into the 
budget season.  She asked if the City Manager could walk us through our long 
history in talking and thinking about this.  She would like to put it into the 
context of property taxes and what we are facing in Montpelier with property 
taxes as our exclusive source of revenue and contrast that with growth or  
non-growth of our grand list and what our expenses are going to be going into 
the future.  Something has got to give.   
 
City Manager Fraser said we did a reappraisal and have a sense of our grand list 
and not projecting a lot of increase in that for this coming year.  He has some 
information on personal property because as a percentage of our grand list it 
dropped because the methods of reappraising that are less precise than 
appraising real property.  Steve Twombly raises the issue of whether we should 
do a more detailed appraisal of personal property.  They have seen a ½ a 
percent of growth in their grand list over the years, and that has been that way 
since he has been here.  They have talked about wanting to generate that grand 
list growth we would need to generate the same kind of revenue that a local 
options tax would generate.  In 2003-04 we talked about the impact if there 
were 1 percent sales it would have reduced the average property tax by $130 
plus or minus.  In order to spend that much in a local options tax you would 
have to spend $13,000 in the city.   
 
The average residential property is approximately $228,000 and this would 
generate about 8 cents on the property tax rate so that is about $18,000.  
Assuming we followed the state model and that is what the Legislature imposed 
upon us if we were to pass a charter change 30 percent of that goes to the 
state’s pilot fund.  That is how we would receive our own increases each year in  
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pilot revenues because other towns around the state have been adopting this.  
But because we are about 30 percent of the pilot fund we are the biggest 
recipient of that so we would be returning some of that back to us.  If we 
adopted all of it and contributed $275,000 to the pilot fund we would get about 
$82,000 of it back.  He thinks it is fair to add that into potential impact of this 
tax for us as opposed to a community that doesn’t have much state property.   
 
Council Member Jarvis said doing the math wouldn’t you take the combined 
number and subtract the pilot fund and then add the Montpelier pilot.   
 
City Manager Fraser said the $642,000 is our 70 percent share and the 
remaining $275,000 goes to the state.  That is all of the combined taxes.   
 
Mayor Hooper asked him to remind the Council about the process they went 
through the last time we talked about this.  
 
 Jeff Carr, an economist for the state, came in and talked about this.  Steve 
Jeffrey from the League of Cities and Towns came in and talked about the legal 
process.  They held a workshop with the business community and the 
restaurant community.  They visited other communities and Mayor Hooper 
and he went to Rutland, Williston and Burlington to talk to businesses and city 
officials there.  They held a forum at the high school when they went through 
their expenses and revenue challenges at the time.  Of course they held a public 
vote and it wasn’t passed.  At that time they also did it in conjunction with 
Barre and Berlin.   
 
In 1992 the city passed the meals and alcohol tax and it was designed to go to 
our capital projects and that never passed the Legislature.  That was before  Act 
60 had passed to creating the local options tax for some communities.  What he 
is currently doing is taking a look at the sales figures from all of the 
communities that have a local options tax and looking at the comparison 
communities over the ten years to see if there were dips in their take in 
revenues?   
 
Mayor Hooper said perhaps one of the other things to remember is that 18 
months ago he asked Sarah Jarvis, Alan Weiss and Andy Hooper to look at 
revenues and expenses and they came back with a number of 
recommendations, one of which was to look at the personal property tax.  One 
of the concerns the City Council has been to make sure we are as efficient and 
as effective as possible with the expenditures of funds and to look for 
opportunities to think about ourselves differently in the delivery of services.  
She believes they do that on a continual basis and they certainly look at it hard 
when they do the budgeting, but we are also in the process of bringing in an  
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outside set of eyes to look at us to see if there are some other ways to help us 
figure our way through this.  She feels a little like the little girl who cried wolf in 
that each year we really need to figure this out.  Thanks to some pretty terrific 
staff work we have come up with some innovative solutions on the expense  
side.  Last year Sandy, Bill and our staff figured out a way to avoid $200,000 of 
health care costs.  We have found places like that throughout our budget but 
she doesn’t believe they can do that every year.  We have talked about growing 
the grand list and have this goal of 500 units and it isn’t happening soon.  
There are five new houses going in this year which is pretty good.  It is a 
relatively flat grand list.  Expenses that just when you look at personnel costs 
are going to go up 3 to 5 percent annually which means we are really taking a 
reduction everywhere else in the budget.  She is deeply worried about what they 
are doing in terms of delivering the services. Thus her plea to look at this again 
and to understand if we are really fulfilling our obligations to people of the city.   
 
Council Member Weiss asked if the Council moves ahead with a 1 percent tax, 
how do we do that?  Is it a charter change and a legislative change?   
 
City Manager Fraser replied that for Montpelier it would be a charter change.  
When Act 60 and Act 68 came in the Legislature gave about 60 or 70 
communities in the state the ability to simply enact this by their own vote at 
Town Meeting.  Those were the so-called “gold towns.”  This was going to be a 
way for them to offset the hurt from their higher property taxes for education 
and 8 or 9 opted to do so.  For everybody else there is no provision for us to 
do that.  Some communities have done it by charter change.  The city passed a 
similar charter change in 1992 and it was not approved by the Legislature.  
Since that time there is now a mechanism in place for some communities.  The 
Legislature said they let some do it and as long as your voters support it and 
you do it the same way you aren’t creating a new income tax or another system 
that isn’t already in place they are letting communities do that.  Montpelier is 
not one of the chosen 60 or 70 so we would have to have a charter change to 
authorize.  There is only one other mechanical piece.  When it was proposed 
last time it was specifically worded and presented to the voters that it would be 
authorizing it and if the charter was changed it would come back to the voters 
to actually put the tax in.  There would be one vote to authorize it.   
 
Council Member Jarvis said the wording on the ballot would be so crucial.  
Was there any wording in terms of what the money was going to be used for?   
 
City Manager Fraser said not in the 2003-04 vote.  It was basically to authorize 
to amend the charter to provide for this.   
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Council Member Jarvis said the Citizen Survey was overwhelmingly positive 
about a willingness to enact an options tax.  Was that specifically stated to 
reduce property taxes? 
 
Council Member Hooper said it was to raise more funding from the 
nonresidents.  The city should collect alternative revenues, example of sales tax, 
rooms and meals tax and alcohol tax to reduce reliance on property taxes and 
bring in more funding from nonresidents.  It was quite popular.   
 
Mayor Hooper said they are going to get some more information.  She asked 
what the council needed to know to move it ahead? 
 
Council Member Sherman said in her brief passage through downtown this 
morning Phil Dodd leaped out of his car and said he understood local options 
taxes are on the agenda for tonight.  He is ready to talk to us about the 1992 
vote that was positive.  He supports it.   
 
Council Member Weiss said he would like the Council to give a lot of 
consideration to whether or not this proposal should be included in the March 
2011 City Meeting because we have 5 or 6 potential very important items which 
may or may not be included on that ballot.  He doesn’t think the city voters are 
going to approve all of them.  What will biomass be?  Anywhere from $9 to 
$30 million?  If we are talking about the Carr Lot and the budget for the city 
itself, somewhere along the line the Council has got to establish some priorities 
as to what they can present simultaneously in March 2011. 
 
Council Member Golonka said it sounds like we are taxing ourselves in just a 
different way.  He knows they are trying to target outside residents.  Are we just 
tricking ourselves or fooling ourselves into thinking we aren’t raising our own 
taxes?   
 
City Manager Fraser said two things that came up the last time about that was 
the average property value was $135,000 and it was going to represent about 12 
cents on the property tax rate.  The average savings would have been about 
$162 per year on the tax rate.  The residential property would have to spend 
$116,284 per year at an average of $313.15 per week in taxable sales, rooms and 
meals.  That was in March 2004.   
 
Mayor Hooper said the last time they talked about this her recollection was that 
there weren’t a lot of merchants who collected that sort of data.  It is probably 
not data that is readily available.   
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Council Member Golonka said his other concern is if Montpelier is doing this 
alone versus other communities it is one more reason why people can go 
elsewhere to shop.  That needs to be discussed.   
 
Mayor Hooper said the question is how that would affect behavior.   
 
Council Member Golonka asked if it would hurt sales because of that. 
 
City Manager Fraser said they need to look at the pattern of how it has worked 
in other communities. 
 
Council Member Golonka said he didn’t think they could compare Montpelier 
to Williston.  Williston is a different example and a different animal.  Other 
communities such as Manchester or Middlebury.   
 
Andrew Brewer from Onion River Sports said of the towns that have enacted 
this Middlebury is the one that seems to be closest to us.  You can’t compare 
Montpelier to Williston.  Everyone who goes to Williston is from away – all of 
them.  It’s probably the same in Killington.  In Killington’s instance it actually 
was the business community who led the charge for this but they also 
recognized that everybody who came up on the Mountain Road was from away 
and 100 percent of it goes back into the promotion of Killington and the 
Mountain Road.  Manchester is clearly a tourist town.  Stowe has the rooms 
and meals tax but not the sales tax.   
 
Mayor Hooper said Burlington is an interesting comparison because it is 
obviously a much bigger community but in terms of neighboring towns there 
are other options around, although now South Burlington and Williston do, but 
you could go to Winooski.   
 
City Manager Fraser said Burlington actually went to 2 percent on their rooms 
and meals tax.   
 
Mayor Hooper said Burlington is also an interesting analogy.  Montpelier and 
Burlington are somewhat similar in terms of the attractiveness of our 
downtown as compared to the surrounding communities that don’t have local 
options tax.  The question is how that would affect behavior.  She isn’t sure 
that people are necessarily choosing to go to shop in Colchester or Winooski 
and lose the Church Street enjoyment, which is similar to Downtown 
Montpelier.   
 
Mr. Brewer said they all have worked very hard for the terrific downtown we 
have and the experience we have in the downtown.  This feels a little bit like  
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they are being penalized for it.  We want people to come into downtown and 
try to attract people into downtown.  We don’t want to have a toll booth down 
by the Wayside coming and going to tax people coming into Montpelier.  He 
certainly understands that Montpelier is a hub and Berlin doesn’t swell during 
the day.  He suspects that Berlin’s population decreases during the day as 
Montpelier’s swells.  He is concerned about the thinking that if you are going to  
come here you must pay to enjoy what Montpelier offers.  He is very 
concerned about that.  There is a perception out there that Montpelier is going 
to be more expensive when you go to Montpelier.  Honestly, does he think it is 
going to keep anybody from buying a water bottle or helmet?  No.  Roughly 
half of their sales come from Montpelier at all three of their stores on Langdon 
Street.  Council Member Golonka’s point is well taken.  Is this smoke and 
mirrors where we are going to be taxing ourselves more but just in a different 
way that isn’t so obvious.   
 
Eric Esselstein from North Montpelier and a property owner and taxpayer in 
Montpelier said with reference to the bag issue people will change that in a 
hurry.  When it costs us 10 cents apiece to get hold of a plastic bag they will 
disappear.  He said he is here as perhaps an extinct species who would like to 
speak highly in favor of a local options tax in Montpelier.  He gets his hearing 
aids here and shops here and eats in the restaurants here.  If he goes to a 
restaurant and pays 20 cents more for a meal because of a 1 percent local 
options tax he won’t go to Berlin for a meal.  There are lots of reasons why 
people come to Montpelier.  If he pays $8 for a puzzle at a toy store his 8 cent 
additional 1 percent local options tax is not going to drive him to Waterbury or 
Barre.  Of all of the western democracies the United States is about the most 
under taxed nation we have, and in despite of all of the propaganda the other 
way the reason we don’t have early childhood education and decent restrooms 
and public transportation and bike paths and modern school is because of 
taxes.  Taxes are a part of a civilized society.  He knows people are going to 
object.  If Montpelier is going to continue to flourish as an appealing place he 
urges them to look at Burlington, Manchester, Middlebury and Killington to 
find out how their local options taxes are going.  Mayor Hooper talked about 
the personnel costs.  If the personnel costs go up 5 percent a year in 13 years 
you will be paying double what you pay now.  He was talking to somebody 
about various insurance costs and they kept the costs down to 9 percent a year, 
but the money which he uses to pay his taxes in Montpelier are currently 
earning almost .0001 percent and he is facing the bills in this community which 
are going up and doubling in 8 and 13 years.  Being able to draw income from 
other sources, yes, as a Montpelier resident he would be willing to pay some of 
those taxes and he doesn’t think that visitors are going to be turned by the 8 
cents on the $8 puzzle at the toy store.  He strongly urges the Council to be 
favorably disposed to a local options tax. 
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Mayor Hooper said they were collecting a list of what you would need in order 
to think about this in the future.  Alan Weiss talked about the other ballot 
items, the question about who is paying the tax and how is behavior affected.  
We have already talked about collecting the data from the other communities.   
 
Council Member Hooper said he would act in favor of the lesser options taxes 
on the rooms and meals and alcohol because of their very discretionary nature, 
but he thinks the sales tax is a bad idea.   
 
Mayor Hooper said one of the observations that folks have made if we go with 
rooms, meals and alcohol we are looking at $178,000 plus the pilot.  Some of 
the commentary she has heard, is that enough to make a significant difference 
in our tax rate?  That would be enough to pay the increase in health care. 
 
Council Member Jarvis said she feels it is all or nothing.  She thinks they face 
the same obstacles and perceptions of Montpelier that we would on just rooms 
and meals as they would on everything.  For her it is really an all or nothing 
proposition.   
 
Council Member Sheridan asked the City Manager if it would be a lot of work 
to see what a tax on services would bring in for lawyers, accountants, etc. 
 
Mayor Hooper said the first year she was Mayor before Berlin and Barre were 
willing to consider going into together with us on a local options tax, we did 
the analysis of looking at gross receipts, taxing other services and spent a lot of 
time on it.  The problem with taxing services is getting the authority to do it, 
and she will put a lot of money on not getting that authority.  The Legislature 
won’t even try collecting that money for itself that way so them giving the city 
the authority to do that is not going to happen.   
 
Council Member Jarvis said she would be interested in more public exploration.  
We had such an overwhelming response to the Citizen Survey from residents 
who said they would be willing to vote for a local options tax.  She is sure there 
are a lot of people like Phil Dodd, Andrew Brewer and Eric Esselstein who can 
help us work on this because this is really a hard issue for the Council to deal 
with.   
 
Council Member Weiss said as a reminder if the intent is to do something 
about this at the March meeting we have only two months to make up our 
minds.   
 
Council Member Jarvis said she didn’t think there was any way they could do it 
at the March meeting.  It doesn’t seem feasible to her. 
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Mayor Hooper said she isn’t willing to let go of March.  It’s been a few years 
since we have had this conversation but it isn’t brand new.  One of the people 
we could invite in is Jim Condos our Secretary of State Elect was on the South 
Burlington Select Board when they adopted their local options tax and he has  
some pretty strong opinions about that.  If you wanted to talk with a local 
official about that he would be a good resource. 
 
Council Member Jarvis said she is very interested in the process.  That would 
be very valuable.   
 
Mayor Hooper said they could see if someone from Middlebury could come to 
speak with the Council. 
 
City Manager Fraser said it was November 2004 they voted.  They just laid out 
the charter language and called for the 1 percent increase in all four taxes and it 
didn’t talk about the use.  Middlebury was a different circumstance that they 
specifically earmarked a new bridge.  They said they were going to build a 
bridge without any state or federal funding and got a grant from the College 
and had to raise their local share.  This is a bridge for commuters, both 
nonresidents as well as residents.  It was done through a local options tax.  
They had a special assessment for their downtown organization.  The local 
options tax was clearly presented as their way to pay for the bridge.  Is it fair to 
penalize us because we need these services?  The answer is, is it fair that a 
property resident who is paying a very high property tax to support those 
services is not seeing income from the businesses or revenues from those.  Is it 
fair for them to have to pay to support those services and is there a way to 
share with the nonresident customers?  It’s a tough issue and that is what the 
Council has to decide.  Is it something worth proposing?  Do you put it out to 
the voters to see what they think?  Give them numbers and information.  The 
last time they were very clear about how much it was going to raise and they 
basically said no and they preferred to keep it on the property tax.  That was 
their choice.   
 
Council Member Jarvis said the Council also needs to take heed of their own 
advice that we just gave to Bev Allen, that we need to work with Montpelier 
Alive and the MBA on this issue and not cram it down their throats.  It needs 
to be a cooperative effort.   
 
Mayor Hooper said she has been talking about this for some time and raised it 
with Montpelier Alive two months ago.   
 
Council Member Sherman said the last vote was six years ago and a lot has 
happened since then.   
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10-283. Rail Update 
 

a) Mayor Hooper has requested that Council receive regular updates on the 
rail situation. 

 
b) Recommendation: Receive update; opportunity for discussion; and possible 

direction to staff. 
 

City Manager Fraser said he doesn’t have a lot more to report on the rail 
situation.  Mayor Hooper asked that we keep a regular update on the agenda.  
They met with Attorney Robert Gensburg on this issue with Paul Giuliani.  He 
has a lot of background in rail issues.  He has already sent letters to VTrans 
asking to be included on any correspondence and communication.  He asked 
for some specific information from them including their plans and blueprints.  
He has actually requested a ride from Barre to Montpelier on the rail to see 
what is happening and has invited Bill to accompany him.  The answer they 
received was that the city would have to pay for that.  VTrans said that is 
something that is not covered in their lease with the railroad.  He plans to get 
the city a plan of what the city’s legal options are.   
 
Mayor Hooper said she has been in communication with Senators Sanders and 
Leahy.  The representative from Senator Sanders’ Office offered to gather the 
federal delegation to provide us assistance.  She wonders if Council Members 
have some ideas about how they should be communicating with either AOT or 
with the federal delegation.  One of her jobs this week is to ask for a meeting 
with Governor Elect Peter Shumlin to inform him of this.  She has also talked 
to people in both the House and the Senate about issues we have had with the 
rail and she assumes that will be an ongoing conversation with the Legislature.  
One of the other questions that was raised to her with regard to the work that 
was done on the bank building on Stone Cutters Way where they have 
organized their drive-thru.  Some parking has been lost.  It is all private 
parking.  She would be interested to know how much parking has been as a 
result of the actions.  Both at the bank building that has been reorganized and 
the parking around M&M Beverage she assumes we lost parking spaces.   
 
City Manager Fraser replied they didn’t lose any parking spaces in that lot at all; 
in fact they gained a couple.  The Vermont Association for the Blind had to use 
parking in the leased area, which they are going to lose, and the city has leased 
the parking from them for public use.  They are going to need to reclaim that 
parking.   
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10-288. Agenda Reports by the City Manager 
 

a) Discussion regarding the court decision on the Sheil appeal. 
 

1) Since receiving the court’s decision, City Councilors have not had the 
opportunity to discuss and decide what the City’s next step(s) should 
be. 

 
2) City Council may choose to enter into Executive Session in 

accordance with Title I, Section 313, Subsection (a) for the purpose 
of discussing this litigation. 

 
3) Recommendation: Direction to staff. 

 
The question to the Council is whether or not they should appeal the court 
decision. 
 
Clancy DeSmet, Zoning Administrator, said the basic issue of the case was 
whether the application of vinyl siding and vinyl windows was appropriate on a 
historic structure in the National Register District on Cliff Street.  The city’s 
ordinance is quite vague with regard to harmony and compatibility of exterior 
design in a historic district.  The city lost the case because we had a weak 
decision and undefined terms.  He doesn’t think the city will be successful if 
they appealed this decision.  He believes they would be overturned for being 
vague.  The only thing we can do is to revise the ordinance should we choose 
to do so.  His recommendation would be to revise that language.   
 
Mayor Hooper said she was of the impression that this deeply undermines our 
work in preserving straight integrity of structures. 
 
Zoning Administrator DeSmet said there is another wrinkle in the case.  It is 
difficult when you have a project where the person has started and you don’t 
have an as built approval.  It makes it difficult for the Design Review 
Committee and the Development Review Board to evaluate a project when it 
has basically already been done.  In this case all of the siding had been taken off 
and the windows.  It is very difficult to start at that point.  There was another 
case on State Street where all of the windows were taken out.  You come to a 
Design Review Committee and you are basically trying to get something 
approved that had it not have happened already it probably would have been 
approved.  In that sense it undermines the integrity of the process.  It also 
diminishes the value of the property as far as the historic nature goes. 
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Zoning Admiinstrator  DeSmet said what he tried to do instead of going into 
an enforcement action was to get someone to go into compliance ahead of 
time.  In this court case if he had issued a violation rather than contacted the 
property owner to see if they would come in and get a permit the city might 
have had some remedies as far as the penalty was concerned.  He typically tries 
to work with somebody before he just issues a notice of violation.  It makes it 
difficult for him to administer the ordinance.  If those terms were more clearly 
defined because you can find certain cases where it is either the district as a 
whole they are comparing it to or the neighborhood they are comparing it to 
because if you look at the neighborhood probably three quarters of it has 
artificial siding whereas the overall district has about 14 percent.  This involves 
an historic structure in an historic district.  The criteria have different areas they 
are looking at.  CB-I is different from CB-II.  There are HDR neighborhoods 
that are in the Design Control District also.  The whole entire Montpelier 
Historic District is not design control, which is an interesting thing as well.  
There are only a couple of houses on Liberty Street that are in the Design 
Control District, but they are actually in the whole district and maintain their 
historic fabric regardless of the regulations.  Overall there are a large number of 
properties that have either artificial or other siding.  Another problem becomes 
at what point he goes after these people.  How would he know if somebody did 
this if they weren’t required to have a permit?  The only reason you get a permit 
for vinyl siding would be if you were in the Design Control District.  There is 
no trigger as far as the building permit is concerned.  Some people honestly 
don’t know.   
 
City Manager Fraser said one of these issues they have wrestled with at the 
Council level was the notion of our citizen volunteers sitting on the boards 
having to make these decisions and the Council by not pursuing it or 
supporting their position has any sense of whether they would have reached the 
same conclusion.   
 
Zoning Administrator DeSmet said he thinks the lawyers on the boards 
understood why the bus was driven through, but he thinks some of the people 
that have been involved in historic preservation for a number of years are fairly 
unsettled about something like this.  There is a conflict between the two boards 
as far as the DRC’s decisions given deference. 
 
City Manager Fraser said in this particular case the DRB appealed and now the 
Council is being asked to either appeal this decision, which would effectively be 
taking the same side as our board, or choose not to.   
 
 
 



CITY COUNCIL MEETING      Page 22 of 28 NOVEMBER 10, 2010 
 
Zoning Administrator DeSmet said the DRB talked about it a little bit at their 
last meeting and the Design Review Committee talked about it at their meeting 
in the context of the National Trust having sample language for design control 
enforcement.  They were going to look into bring the sample language forward 
to alleviate this problem.   
 
Mayor Hooper said the notion is what they do to prevent this from happening.  
She said the Council certainly wants to support the actions of the boards.  Did 
they express an opinion as to whether or not the city should appeal the 
decision? 
 
Zoning Administrator DeSmet said they should ask the boards.  The deadline is 
November 18th.   
 
Council Member Jarvis said she would strongly oppose appealing the decision. 
She totally gets what they are saying about supporting our boards.  Her reading 
of this is that it is a fact based decision and any decision that is appealed on the 
basis of the factual findings of a judge in order to be overturned the standard is 
so high it is like saying the judge had no basis upon which to make his decision.  
This lends deference to the Environmental Board.   
 
Council Member Sheridan said he wouldn’t appeal it.  It isn’t worth it. 
 
Mayor Hooper asked if it was the consensus of the Council to not pursue this.  
She suggested they convey that immediately to the chairs of the two 
committees. 
 
Council Member Jarvis said she would like it to be conveyed in the context of 
help us figure out how to deal with this going forward.  If we have some of 
these technical bulletins from the federal government to tie our ordinances to 
instead of this wishy washy malleable standard that exists now that is the thing 
we need to be spending our time on. 
 
Zoning Administrator DeSmet said every time a property transfers and it has 
one of these designations either someone in the Planning Office should be 
notified or the person doing the transaction should have a little bit more 
information on where their property is located.   He knows people need to take 
responsibility for this.  They do a lot of outreach but he suspects they could do 
a little bit more.  There are a lot of manufacturing companies that are trying to 
push window replacement as the most appropriate and energy efficient 
transaction you make in your home, and it is actually the last thing you need to 
do.  When a property transfers and a person honestly doesn’t know their 
property is in Design Control or on the National Register it would be nice if  
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there was a way for them to be notified upon that transfer.  Maybe that could 
be done when it is recorded.   
 
Council Member Jarvis said if he files a memo of municipal action on every 
property that is designated it is in the land records and the attorney will find it 
when they are doing a title search and notify the buyers.  That would be the 
easiest thing to do.   
 
Zoning Administrator DeSmet said when they update the National Register,  
there is a public meeting and part of that process involves mailing the 
information to every single person that is on the Register.  He is sure there is a 
way for him to write that memo and then file it.   
 
Mayor Hooper said windows is a different issue and that is a building permit.  
She assumes that is talking with Glenn Moore and Jane about the requirements.   
 
Zoning Administrator  DeSmet said there is a trigger on the building permit.  
There is a section on there for the Zoning Administrator and the Public Works 
Director to sign off. 
 
Council Member Weiss said he reads the minutes of the meetings of the boards 
over which Mr. DeSmet has jurisdiction.  Clancy deserves commendation 
because without him running those meetings and facilitating them those boards 
would be completely out of control and he does a great job.  At some time staff 
should get these committees together and give them a hard nosed lesson in 
what it means to be a committee member and how to serve on a committee.   
 
Council Member Jarvis said for her this brings up issues of rezoning.  She really 
did not feel comfortable with the way things were left at the All Board meeting 
on Monday in terms of how we are going to incorporate and start preservation 
in our rezoning.  She would love to get an acknowledgement from Gwen that 
the DRC and the Historic Preservation Commission are going to be very 
steadily involved in this process because she doesn’t get that sense at all from 
the meeting.  If we are going to be dealing with issues like this in the future 
then we need to focus on it.   
 
Mayor Hooper said a concern she has is they have been waiting with their 
zoning ordinances to do a number of changes because they wanted to organize 
it for the master planning process.  She asked Clancy if he is concerned that 
this is queued up too far back in line to get the changes in place necessary to 
make sure this doesn’t happen again. 
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Zoning Administrator DeSmet said he isn’t necessarily worried about that.  
There is also a silver lining in the case.  Although to de novo review you have 
to have the DRB’s rationale.  The court’s decision approving the application 
includes substantial conditions if you look at the last couple of pages.  Among 
other things he is required to preserve the clapboards, the trim, and the corner 
boards in the front of the house, and to preserve and replace the wooden 
window trim as they did on 7 Hubbard Street which is a building with vinyl 
siding on it but was not in a Historic District.  The Court also requires and his 
successors to maintain the siding and repair any defects that detracts from the 
house.  That is a pretty substantial condition that runs with his land.   
 
Council Member Jarvis said the decision should be recorded in the land 
records. 
 
Zoning Administrator DeSmet said there is another step that we need to take.   
 
Council Member Jarvis asked how a successive owner would know that this 
condition exists.   
 
Zoning Administrator  DeSmet said he isn’t saying they aren’t recording it.  
One of the things they have to do, should they decide they aren’t going to 
appeal it, is the DRC and he need to reach out to Attorney Franco to discuss 
how to get to a point where they can do these things.  One of the things that 
came up at the Design Review Committee and the Development Review Board 
was whether he was going to try to incorporate wooden elements on these 
buildings like they did on another building that was a compromise.  There is 
still a lot of work to be done.  Yes, it will be recorded because it will be like a 
redrafted decision.   
 
Council Member Jarvis asked if his take on the preservation of the clapboards 
for the front of the house means he cannot put vinyl siding on the front. 
 
Zoning Administrator DeSmet said on the front he can.   
 
Council Member Weiss said let the record show that the Mayor by consensus 
got the Council to agree not to appeal and to notify the appropriate chairs.  We 
don’t need a vote because the Mayor did it by consensus.   
 
 

10-284. Council Reports. 
 

Council Member Weiss reported that last evening the members of the Energy 
Advisory Committee met.  The folks received three proposals regarding the  



CITY COUNCIL MEETING      Page 25 of 28 NOVEMBER 10, 2010 
 
biomass project which then broke down into five proposals because there were 
some alternatives.  Two of the members of the Advisory Committee are going 
to review those proposals from both a technical and economical standpoint.  
At a previous meeting of the Council Gwen was here and the Council 
authorized the expenditure of funds to hire somebody to help with that 
evaluation.  The good news is that the National Renewable Energy Laboratory  
is going to pick up almost half of the study to be done which would 
substantially reduce any monies that would have to be spent for outside 
consultants.   
 
Council Member Sherman said the GMTA Board and the CCTA Board are 
merging and there is discussion underway about representation of the members 
of the GMTA Board on a new board.  Montpelier has two representatives on 
the GMTA Board and we want to maintain a strong voice on the combined 
and larger board.  The Montpelier Circulator – Meredith and Chris Cole were 
here.  There was talk about a Montpelier Circulator and request for some 
revisions.  There needs to be one, or possibly two, Council Members – she 
would like to be one of them – authorized to have conversations with GMTA 
about the route and the frequency and the possibility of having it an initial start 
and introductory program so that Montpelier residents see what it is, see how it 
works and have an opportunity to ride before it is expanded into a service that 
serves the whole community that is larger scale and larger cost.  Some sort of 
small pilot operation would be a good starting point as long as it is a route 
where it is mostly used.  The Senior Center, Co-Op and Heaton Woods, who 
are all very interested parties, are in District 2.   
 
Mayor Hooper said maybe there should be another agenda item on the bus and 
what the needs and interests for the community are.  Obviously, there is a 
different point of view on this.   
 
Council Member Jarvis said it would be good to have the other parties present, 
the Co-Op, the colleges and other constituencies who are interested.   
 
Council Member Weiss said he would point out that Council Member Sherman 
specifically asked for recognition of appointment of two Council Members.   
 
Council Member Sherman added it could also be the bus folks coming here.  
We need to have a discussion on that and a definition of a reasonable pilot. 
 
Mayor Hooper said she thinks there are still questions in peoples’ minds about 
the effectiveness of this, what it is going to bring to the community, what it is 
going to cost, and since this isn’t a warned agenda item she would like to have 
some people with some expertise here to talk to the Council about why hour  
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long headways are an issue, who is it in the community who has been asking 
for services and how they will or will not be served depending upon the sorts 
of choices we make.  There was a very preliminary presentation but she doesn’t 
think they got any sort of in-depth detail so that folks who are not familiar with 
public transit centers and what they have brought other communities need to 
know to make an informed decision..  Presumably they want an article on this 
on the ballot in March or it needs to be included in the budget.   

 
 
10-285. Mayor’s Report. 
 

Mayor Hooper reported that the three items on the charter change were 
approved in Montpelier.  She has talked with the Chair of the House General 
Affairs Committee about how to present the proposed charter changes to the 
state.  She would like to know what the Council wanted to do with regard to 
the All Boards meeting and get some feedback on how they should be 
communicating with the Planning Commission.  She certainly has some 
opinions about what they ought to be paying attention to.  They heard in some 
detail about one type of code and she would like to have more information on 
what the other options are out there to accomplish the goals we might have.  
She thinks our staff needs to present to us an array of choices rather than a 
choice.  That may be happening with the Planning Commission but she would 
like to understand that better. 
 
Council Member Jarvis said if they are going to be presented with a particular 
proposal she would like to hear the pros and cons and would like to hear from 
a community that has actually tried form based zoning and what has been the 
pitfalls. 
 
Mayor Hooper said there has been no one in Vermont except for Newport. 
 
Mayor Hooper reported she had a meeting with Bill Caplan who is the 
Property Manager for the Vermont College of the Fine Arts and she wanted to 
let him know about the conversation that was happening with regard to the 
buses.  He talked about not just the Vermont College of the Fine Arts but 
Union Institute, the Community College and NECI and the very fine pressures 
that are being placed up there on the neighborhood and the four businesses in 
terms of parking demands and traffic issues.  He expressed an interest to be 
working with the community to alleviate those problems.  Those traffic issues 
are overflowing into the neighborhoods and need some attention.  It was a 
really positive conversation and he appreciated his taking the lead and working 
with the members of the community to work on that problem.  She also  
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resigned from the Board of the Vermont College of the Fine Arts.  She wants it 
on the record that she is no longer was on that board.   

 
 
10-286. Report by the City Clerk-Treasurer. 
 

City Clerk-Treasurer Hoyt reminded everyone that the second installment of 
property taxes are due on Monday, November 15th.  They need to be 
postmarked, in the office or placed in the drop box on Monday night. 

 
 
10-287. Status Reports by the City Manager. 
 

For a fee consultant he did locate a couple of New England based firms.  The 
ballpark price he has been able to get is $15,000 to $20,000.  We can draft an 
RFP, circulate it to make sure it is what the Council wants, and put it out and 
see what it gets.   
 
Mayor Hooper said she recalls when they filled the Financial Director’s 
position the last time we invited in folks from the League of Cities and Towns 
to look at what we are doing and help to draft a job description.  We received a 
lot of feedback on our processes.  Would that be an alternative possibility?  
This would be looking at our management functions.   
 
City Manager Fraser said the former Finance Director invited two peers from 
other finance departments and the Finance Director from the League to go 
through things with her.  It wasn’t really a service the League provided but 
something she asked for.  It wasn’t in line with the hiring the new Director.   
 
City Manager Fraser said he is sorry to announce that our Road Superintendent 
Mike Garrand is leaving us and going back to East Montpelier.  They are taking 
a look at how to deal with that.  Mike has done a nice job and helped us make a 
lot of changes.   
 
Council Member Sherman said Sandy Pitonyak sent an e-mail that there is a 
Veteran’s Day Parade tomorrow at 10:00 A.M.   
 
Mayor Hooper reminded members there is a BCA meeting tomorrow.  She is a 
little concerned there won’t be great attendance on the holiday.   
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Adjournment: 
 
After motion was duly made and seconded by Council Members Jarvis and 
Hooper, the council meeting adjourned at 9:25 P.M.  
 
Transcribed by: Joan Clack 

 
 

 
     Attest: ________________________________ 
       Charlotte L. Hoyt, City Clerk 
 
 
 
 
 
 
 
 
 
 



CITY COUNCIL MEETING STATED MEETING & PUBLIC HEARING NOV. 10, 2010 
 

On Wednesday evening, November 10, 2010, the City Council Members met in 
the Council Chamber. 
 
Present: Mayor Hooper; Council Members Golonka, Jarvis, Sherman, Hooper, 
Sheridan and Weiss; also City Manager Fraser. 

 
 
10-276. Call to Order by the Mayor 
 

Mayor Hooper called the meeting to order at 7:00 P.M. 
 
 
10-277. General Business and Appearances: 
 

None. 
 
 

10-278. Consideration of the Consent Agenda 
 

• Summary Budget Report by Department for General Fund and Detailed 
Budget Status Reports for General Fund, Water Fund, Sewer Fund, 
Cemetery Fund, Parks Fund, Parking Fund and Senior Center Fund for a 
three-month period beginning July 1, 2010 and ending September 30, 2010. 

 
• Acting as the Liquor Control Commission, City Council Members may now 

consider the following permits: 
 

1) Ratification of the issuance of a Catering Permit to 10 Gems, LLC, 
d/b/a The Black Door Bar & Bistro, for a Fundraiser to benefit the 
Montpelier Senior Center scheduled to be held on Friday, November 
12th, from 6:00 to 10:00 P.M. in the City Hall Auditorium. 

 
2) Request from Crystal Maderia, d/b/a Kismet, for the transfer of their 

Liquor License from 207 Barre Street to their new location at 52 
State Street. 

 
3) Application for a Special Event Permit from Saxtons River Distillery 

in order to participate in the “Touch of Vermont Holiday Gift 
Market” in the Montpelier City Hall Auditorium on Saturday, 
December 11th, from 9:00 A.M. to 5:00 P.M.; they will be set up in a 
controlled 9’ x 9’ booth 
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• Approval of Payroll and Bills. 
 

General Fund Warrant dated November 03, 2010 in the amount of 
$428,454.01. 
General Fund Warrant dated November 4, 2010 in the amount of 
$1,013,244.80. 
Payroll Warrant dated November 10, 2010, in the amount of $27,893.55, 
$3,326.97, $133,562.54 and $31,596.00.  
 
Motion was made by Council Member Sheridan, seconded by Council Member 
Jarvis to approve the consent agenda with the additional item.  The vote was 6-
0, motion carried unanimously.  
 
 

10-279. Introduction of the newly-appointed Executive Director of “Montpelier  
Alive.” 

 
a) Chuck D’Aprix was hired in September to serve as Montpelier Alive’s new 

Executive Director. 
 
b) “Montpelier Alive” President Shawn Bryan and Chuck requested a few 

minutes on tonight’s agenda for a formal introduction. 
 

c) Recommendation: Introduction; opportunity to visit with Mr. D’Aprix. 
 

Mr. Bryan, President of Montpelier Alive, distributed a recap of what the 
Montpelier Downtown Association is all about and why the downtowns are 
important.  This came off the web site from the Economic Development of 
the State of Vermont.  He likes to refresh everyone’s memory that the 
Montpelier Downtown Association is part of a much larger national 
organization and their organization in the way it is structured is in accordance 
with those national standards for the way downtown organizations should be 
structured.   
 
Benefits that accrue from having a downtown association is the tax credits that 
accrue to businesses within the designated downtown.  Montpelier does have a 
designated downtown and the tax credits are available to our businesses to 
encourage and as an incentive for folks to make improvements to existing 
properties and to improve access to existing properties.  It is an important 
piece of the puzzle of trying to keep our downtown alive and fresh and 
continuously improving.  He also provided a map of the designated downtown 
to the Council Members.   
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His real purpose of being present this evening was to introduce Chuck.  He had 
provided a copy of his resume.  They looked at a number of candidates before 
they selected Chuck.  His roots are in Massachusetts and has a lot of experience 
with downtown associations and managing organizations like ours.  For the last 
number of years he has actually been a nationally recognized consultant on  
downtown community associations and helping other downtowns to improve 
their operations.  It is the Board of Montpelier Alive’s hope that Chuck will 
help them take their game to the next level. 
 
Chuck D’Aprix said he feels like he knows the Council.  It is a delight to be 
here in Montpelier and humbled by being here.  He got to know Montpelier as 
a child.  Although he worked in Massachusetts for most of his career his roots 
are actually in Upstate New York and he used to visit Montpelier a lot.  
Montpelier has always been a city he enjoyed.  Like many people he is attracted 
to Montpelier by the cultural amenities, uniqueness and what makes Montpelier 
different from other places.  You drive through so many cities across the 
United States and one place kind of runs into the next but not so in 
Montpelier.  He has also chosen to live downtown, for him this is a very special 
experience.   
 
Mr. D’Aprix said he has enjoyed meeting people over the last month and 
enjoyed the cultural and art scene and not only working with a Board of 
Directors that are actively involved but beyond the board and the many 
committees they have.  By members taking the lead allows him as Executive 
Director to be an administrator and allows for a more effective program.  He 
understands he is filling big shoes and would be remiss if he didn’t mention 
that.  Suzanne was a great Executive Director, stabilized the organization as the 
first full time Director and really did a wonderful job.  He has a great deal of 
respect for her.  He doesn’t envision changing the staff style significantly for 
Montpelier Alive.  He wants to be involved with the community. 
 
Council Member Weiss asked Mr. D’Aprix what the biggest surprise was that 
he has encountered.   
 
Mr. D’Aprix replied the active social life in Montpelier.  If you look at the 
weekly updates that are being done it is amazing the number of things going on 
and it matches many larger urban areas.   
 
Mr. Bryan said he would be remiss if he didn’t recognize all of the Council for 
the support they have given to Montpelier Alive.  As an organization they can’t 
exist without the Council’s support.  They appreciate the money but it is also 
the moral support.  He would also be remiss if he didn’t thank all of their 
volunteers.   
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10-280. Appointment to Montpelier’s Design Review Committee. 
 

a) Staff advertised to fill Steven Burkholder’s unexpired term; one letter of 
interest was received from Zachary Brock. 

 
b) Recommendation: Opportunity to meet Mr. Brock; appointment to fill the 

3-year term which will expire in September 2012. 
 

Mayor Hooper said Zach is one of their volunteers in Montpelier. 
 
Zachary Brock said he has lived in Montpelier for five years and worked at 
Black River Design for most of that time and did some carpentry work over 
the summer.  He attended school at Virginia Tech and grew up in 
Pennsylvania.  He decided to move to Vermont because he thought it was a 
unique place.   
 
Motion was made by Council Member Sheridan, seconded by Council Member 
Sherman to appoint Zachary Brock to fill the unexpired three year term that 
expires on September 2012.  The vote was 6-0, motion carried unanimously. 
 

 
10-281. Presentation by Bev Allen re: banning the use of plastic bags by Montpelier 

merchants. 
 

a) Ms. Allen addressed the Council, under General Business and Appearances, 
at one of their October meetings; since then she has also discussed this 
issue with the City Manager. 

 
b) As a result she will plan on filing a petition with the City Clerk to request 

that this item be placed on the March Meeting ballot. 
 

c) In the meantime she wanted an opportunity to outline her proposal and to 
answer any questions that the Council, or members of the audience, may 
have.  She has provided a copy of the “Bag Reduction Ordinance” adopted 
by the City of Berkeley as a sample. 

 
d) Recommendation: Receive Ms. Allen’s proposal; opportunity for discussion. 

 
Bev Allen said she copied and pasted a lot of the language from the Berkeley 
Bag Reduction Ordinance.  She doesn’t want to call it the “plastic bag ban” 
because that is really not the point.  It is a bag reduction proposal.  Ms. Allen 
explained the purpose of the sample bag reduction ordinance.  She took some 
information from the Berkeley proposal concerning environmental impacts.   
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Some of the parameters of the ban would be that no retail store may provide 
plastic checkout bags to the consumers at the point of sale.  Also, single use  
paper checkout bags shall contain a minimum of 40 percent post consumer 
recycled paper fiber and be recyclable.  Retail stores shall charge a fee for each 
single use paper bag provided to customers at point of sale.  The fee shall be in 
an amount as set forth in a resolution adopted by the City Council.  She doesn’t  
see any other way around discouraging using paper bags or plastic bags unless 
there is some kind of small fee for it.  The reason for that is that paper bags use 
an enormous amount of resources in making them, and even recycled paper 
bags use an enormous amount of resources.  It is a lot fossil fuels wasted on 
making bags. 
 
The City Manager shall review the effectiveness of the fee annually and shall 
recommend to the City Council any adjustments to the fee that are necessary to 
prevent an increase in the use of paper bags.  There is one exception for 
takeout food.   
 
She would like to put this on a petition to bring before the voters at the March 
Town Meeting.  Circulating the petition would give her an opportunity to 
educate the voters.    
 
Mayor Hooper said if this is adopted could she tell the Council the mechanics 
of how this would work in terms of who would be enforcing it, who would be 
collecting the fees, who would be responsible, how much would it cost to 
manage, etc. 
 
Bev Allen said in the Berkeley proposal they went around with placards and 
gave them to each retailer to post in their windows to let consumers know this 
is what is going to happen in three months.  They also phased it in with larger 
stores and then smaller stores.  The fee for the paper bags she isn’t sure if 
legally they can force retailers to charge anything for products, but if we can it 
is a good idea to charge 10 to 25 cents per bag.  Because recycled bags that 
have recycled content cost more retailers will need to have money to offset that 
cost.  They can go to stores periodically and review their paperwork on how 
many paper bags they have sold.  The number should decrease, but if it is 
increasing then we might want to make some adjustments.  The three 
components are to ban plastic bags, require retailers to have 40 percent post 
consumer waste paper bags and strongly encourage reusable bags to be in a 
conspicuous space.  The point of this is not to use the paper bag as a way to 
make money.   
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Mayor Hooper said when she was talking about a fee she assumed it would be 
something that the city would be responsible for collecting, but that is not the 
case at all.  This is just a financial disincentive for people to use paper bags.   
 
Ms. Allen said there is language in the Berkeley proposal that it is considered an 
infraction if you are breaking the ordinance and there is a fine.  It is a 
misdemeanor.   
 
Council Member Sherman said there is an exemption for takeout food, but 
what about the retailer where you buy five different things.  The inconvenience 
is sort of significant if you had more things than could fit into the reusable bag.   
 
Ms. Allen replied that reusable bags come very large. 
 
Council Member Sherman said if they went to a candy store and bought a 
pound of jelly beans you wouldn’t want to dump them in a reusable bag bulk 
with other things.  This seems to be a little more complicated. 
 
Ms. Allen said in order to be charged a fee for a bag it needs to be 14 inches 
tall.  If you are getting tiny little paper bags, as long as it less than 14 inches, 
then there would be no fee. 
 
Council Member Sherman asked if she had considered of option of just 
charging for plastic bags. 
 
Ms. Allen replied no because the environmental impact of plastic bags is so 
severe that they really need to just be gone.  With paper bags the end result is 
not as severe but plastic bags literally never decompose so that is the incentive 
behind just banning them altogether.   
 
Council Member Sherman said a charge would be putting people on the 
learning curve.   
 
Ms. Allen said this is actually happening in Burlington right now so this is not 
brand new.  In fact, City Market in Burlington, which many people shop at, is 
getting rid of all bags.  They will have no bags available.  This is actually 
happening as we speak.   
 
Someone asked what they do with 10 grapefruit. 
 
Ms. Allen replied this would only apply to plastic shopping bags at the 
checkout.  It doesn’t apply to plastic produce bags.   
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Council Member Weiss asked if she had considered the alternative of not 
coming to the City Council and going directly to the Montpelier business 
association and Montpelier Alive and getting them to work with her on a 
volunteer basis to start the program. 
 
Ms. Allen said she was just going to put it on the ballot for voters.   
 
Council Member Golonka said to him this seems like more of a regional or 
state issue and not necessarily an issue specific to Montpelier.  How do you 
answer to the retailer of putting another disadvantage on them versus 
somebody going to Berlin, Barre or Waterbury that doesn’t have a regulation of 
this nature?  We already have high taxes and difficult parking for retailers.  We 
have already put up a lot of barriers for people coming into downtown.  We are 
trying to encourage more retail shopping.  Why use Montpelier as an example?  
Why not use this as a regional effort or go to the state?  He doesn’t see how he 
could seriously support this at this point if it is just Montpelier. 
 
Ms. Allen said she thinks Montpelier attracts people who are really concerned.  
It seems like there is a population here that really cares about the environment 
and things we put into our bodies, the soil and air.  It might be contested by 
the retail association because it is making their lives harder.  If this was brought 
to the voters she feels it would pass. 
 
Council Member Golonka said that would be nonbinding.  It’s not an 
ordinance. 
 
Ms. Allen said even if the voters voted for it they wouldn’t support it.  How 
would taking away plastic bags impact shopping in Montpelier? 
 
Council Member Golonka said Montpelier has a lot of barriers for people to 
shop downtown.  This would be an extra cost for people.   
 
Ms. Allen said retailers would be able to charge a fee for their bag. 
 
Council Member Golonka said the people buying the stuff may go to Berlin, 
Barre or Waterbury.  Why Montpelier only?  If so, how does that benefit 
Montpelier in the long run in terms of competing? 
 
Ms. Allen said she feels it makes Montpelier stand out.  She just saw on a web 
site a couple of months ago that Montpelier just won an award for the Master 
Plan.  We are forward thinking people here.  Why not?  Environmentally it 
makes so much sense.  It would shine yet another really bright light on the fact   
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that people won’t allow McDonald’s or Burger King here.  We think outside of 
the box.   
 
Council Member Sheridan said he thinks she is approaching it from the wrong 
end.  It would be much better approaching it from some kind of incentive.  He 
has used reusable bags for three years and mainly just because he hates plastic  
bags.  They are hard to open and the handles get twisted and he just uses 
reusable bags.  The problem with the proposal is that sometimes he goes to the  
store and forgets his reusable bag so she is suggesting he is going to have to 
buy one every time he forgets or go back home to get his bag.  This is 
unrealistic.   
 
Ms. Allen said there is an organization locally in Vermont that is focused on 
putting reusable bags for free everywhere so she is totally opens to connecting 
with them and making this process as easy as possible.   
 
Council Member Jarvis said substantively she agrees with Council Member 
Weiss.  She would love to see her approach Montpelier Alive or the Montpelier 
Business Association and work with the downtown retailers because whatever 
happens here will happen most effectively if it happens in cooperation with the 
local retailers.  She certainly understands Ms. Allen’s passion and appreciates 
that very much as a parent and as someone who is concerned about 
environmental issues.  It is going to come to lager heads rather than maybe a 
cooperative effort that produces something really workable.  Her procedural 
point is she thinks the city will have a problem here with the authority to enact 
this regulation.  Her understanding about the state of California is that they are 
a home rule state which means that municipalities, towns and cities in 
California can basically do whatever they want to do unless a particular 
function has already been taken on by the state.  Vermont works the other way 
around in that municipalities only have powers that have specifically been 
delegated to them by the state.  She doesn’t see where they would have the 
authority to enact this regulation. 
 
Ms. Allen said when she talked to the City Manager after the last meeting he 
did say this proposal needs to go through the City Attorney to make sure that 
this is legal because she doesn’t know if we can make a retailer charge anything 
for any of their products.  If it isn’t then the whole piece about charging for a 
paper bag she foresaw that being an issue.  They first need to find out if it is 
legal.  She asked who she should talk to at the Retailers’ Association. 
 
Mayor Hooper said the Retail Association meets the first Wednesday of each 
month and if she talks with Chuck D’Aprix with Montpelier Alive he could 
help her get on the agenda.   
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Council Member Hooper said he lived in Berkeley for a number of years and 
appreciates their forward thinking as a community, but he thinks in this 
instance they are missing the mark.  The energy required for paper bags is four 
times what it is to get a plastic bag to a retailer and if it is recycled by the 
consumer regardless it is better for the environment to use plastic bags.  He  
doesn’t see a moral difference between the two products.  Because of that he 
doesn’t personally think it is a good idea.   
 
Andrew Brewer and Carrie Stahler from Onion River Sports spoke to the City 
Council regarding this issue.  Mr. Brewer said he is going to come to Bev’s 
defense for a minute.  He thinks it is great that she has actually brought this 
issue to our attention.  This is something they should have been thinking about 
a long time ago.  He was at City Council two weeks ago when he heard Bev 
bring this up.  They brought it to the attention of their fellow merchants and 
with their own staff about how to address this.  We should absolutely be in the 
business of trying to discourage the use of plastic bags and all paper bags.  They 
should absolutely be in the business of trying to encourage folks to use reusable 
bags.  He hoped they could keep this whole debate on the level of using words 
like encourage and educate rather than demand, force and prohibit.  In doing a 
lot of research they have found several examples of where an ordinance was 
adopted and forced down the throats of the people, and it didn’t go well.  He 
also prefers to call this a Bag Reduction proposal rather than a plastic bag ban 
proposal with the purpose of reducing the use of them.  When it comes to 
whether you can force a retailer to charge a fee he is guessing no, which means 
if there is a fee he is likely to eat it?  There is no way when someone comes to 
his counter that he is going to say he needs another 25 or 50 cents for this bag.  
They have kicked around a lot of ideas and he is happy to work with Bev.  His 
good friend Mark Sherman who owns Outdoor Gear Exchange in Burlington 
has a really neat thing they do.  When you come to the counter they ask you if 
they want a bag and if they say no they take a nickel out of the register and put 
it in a jar.  It is a very graphic example of what can be done.  They pick a 
different outdoor or environmental organization once a month and donate the 
proceeds.  It might be $100 or $200 a month.   
 
Carrie Stahler said that creates an incentive for the consumer not to take the 
bag, especially if they have any connection to the organization that gets the 
proceeds, which is a much more effective way to help people reduce the 
amount of bags they use and it creates more awareness rather than a ban which 
tends to create feelings of anger and government shoving laws down my throat 
that are inconvenient for my daily life.  She does all of the ordering, buying and 
printing of the bags at Onion River Sports and it certainly would make her life 
easier if people brought more bags into the store and she didn’t have to have as 
many bags on hand.  She deals with national companies.  They are a small  
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company and a very small player in that market and it makes it tremendously 
difficult for them to have any leverage to get bags that have recycled content at 
a reasonable price. These are all questions they have asked for years and years 
and have jumped from company to company as they have found ones that can 
do a better job, but it is a difficult problem to address as an individual retailer.   
 
Council Member Sheridan said he agrees.  Approach it from an incentive way 
and not from a draconian way.   
 
Ms. Stahler said as retailers they would probably be happy to work that out 
because it benefits them to have fewer bags as well.  It is a huge amount of 
storage space.   
 
Andy Brewer said Bev said it would make Montpelier stand out, and he agrees.  
If they could lead the way it would be really cool.  He agrees with Council 
Member Golonka.  It is very difficult to have this.  This has been discussed at 
the Vermont Grocers Association level.  Where do you levy the tax?  That is 
where it would have to be; the tax would have to be at the distributor level.  It 
is virtually impossible to collect at the local level.  If there were to be any kind 
of ordinance it certainly would have to be on a statewide level. 
 
Council Member Sherman said the bags they do select for Onion River Sports 
are so beautiful that they are collectors’ items and are highly coveted and 
reused.   
 
Council Member Weiss said he would like to point out that in Montpelier there 
is a store that if you don’t take a bag they put two cents in their jar. 
 
Mayor Hooper told Bev Allen she has a right to circulate a petition if that is 
what she is interested in doing.  She thinks she is looking for feedback from the 
Council and has obviously gotten some.  She would like to echo what a number 
of people have said in terms of Montpelier really priding itself on being one of 
those forward thinking communities and look for areas where we can lead, 
particularly on environmental issues.  She would suggest this needs more work 
in order to be successful.  It is an important issue and something we ought to 
tackle.  She would urge her to hear the positive things that have been said and 
figure out a way to make sure that the ultimate goal of reducing the use of 
plastic is reached and not lose the good that is there by getting annoyed or 
frustrated because of the problems we might not have thought through in 
trying to do that.  The notion of working with the Downtown Association and 
asking merchants what the issues are they are going to have and to look at the 
educational process.  You begin by trying to educate people and see if you can 
get there, and if you don’t then you go to the more restrictive approach. 
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Council Member Hooper said he would talk to the Solid Waste District as well 
because they have a zero waste initiative and they are always looking for and 
exploring ways of reducing waste. 
 

 
10-282. Discussion regarding Alternative Revenues. 
 

a) Mayor Hooper requested this item to discuss: 
 

1) Trends on property taxes; 
2) What could be raised in rooms, meals, alcohol, and sales taxes; and 
3) Weighing the options of the personal property tax. 

 
b) Recommendation: Discussion; possible direction to staff. 

 
Mayor Hooper said she would like to have a discussion about alternative 
revenues.  She wanted this in front of the Council again as we head into the 
budget season.  She asked if the City Manager could walk us through our long 
history in talking and thinking about this.  She would like to put it into the 
context of property taxes and what we are facing in Montpelier with property 
taxes as our exclusive source of revenue and contrast that with growth or  
non-growth of our grand list and what our expenses are going to be going into 
the future.  Something has got to give.   
 
City Manager Fraser said we did a reappraisal and have a sense of our grand list 
and not projecting a lot of increase in that for this coming year.  He has some 
information on personal property because as a percentage of our grand list it 
dropped because the methods of reappraising that are less precise than 
appraising real property.  Steve Twombly raises the issue of whether we should 
do a more detailed appraisal of personal property.  They have seen a ½ a 
percent of growth in their grand list over the years, and that has been that way 
since he has been here.  They have talked about wanting to generate that grand 
list growth we would need to generate the same kind of revenue that a local 
options tax would generate.  In 2003-04 we talked about the impact if there 
were 1 percent sales it would have reduced the average property tax by $130 
plus or minus.  In order to spend that much in a local options tax you would 
have to spend $13,000 in the city.   
 
The average residential property is approximately $228,000 and this would 
generate about 8 cents on the property tax rate so that is about $18,000.  
Assuming we followed the state model and that is what the Legislature imposed 
upon us if we were to pass a charter change 30 percent of that goes to the 
state’s pilot fund.  That is how we would receive our own increases each year in  
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pilot revenues because other towns around the state have been adopting this.  
But because we are about 30 percent of the pilot fund we are the biggest 
recipient of that so we would be returning some of that back to us.  If we 
adopted all of it and contributed $275,000 to the pilot fund we would get about 
$82,000 of it back.  He thinks it is fair to add that into potential impact of this 
tax for us as opposed to a community that doesn’t have much state property.   
 
Council Member Jarvis said doing the math wouldn’t you take the combined 
number and subtract the pilot fund and then add the Montpelier pilot.   
 
City Manager Fraser said the $642,000 is our 70 percent share and the 
remaining $275,000 goes to the state.  That is all of the combined taxes.   
 
Mayor Hooper asked him to remind the Council about the process they went 
through the last time we talked about this.  
 
 Jeff Carr, an economist for the state, came in and talked about this.  Steve 
Jeffrey from the League of Cities and Towns came in and talked about the legal 
process.  They held a workshop with the business community and the 
restaurant community.  They visited other communities and Mayor Hooper 
and he went to Rutland, Williston and Burlington to talk to businesses and city 
officials there.  They held a forum at the high school when they went through 
their expenses and revenue challenges at the time.  Of course they held a public 
vote and it wasn’t passed.  At that time they also did it in conjunction with 
Barre and Berlin.   
 
In 1992 the city passed the meals and alcohol tax and it was designed to go to 
our capital projects and that never passed the Legislature.  That was before  Act 
60 had passed to creating the local options tax for some communities.  What he 
is currently doing is taking a look at the sales figures from all of the 
communities that have a local options tax and looking at the comparison 
communities over the ten years to see if there were dips in their take in 
revenues?   
 
Mayor Hooper said perhaps one of the other things to remember is that 18 
months ago he asked Sarah Jarvis, Alan Weiss and Andy Hooper to look at 
revenues and expenses and they came back with a number of 
recommendations, one of which was to look at the personal property tax.  One 
of the concerns the City Council has been to make sure we are as efficient and 
as effective as possible with the expenditures of funds and to look for 
opportunities to think about ourselves differently in the delivery of services.  
She believes they do that on a continual basis and they certainly look at it hard 
when they do the budgeting, but we are also in the process of bringing in an  
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outside set of eyes to look at us to see if there are some other ways to help us 
figure our way through this.  She feels a little like the little girl who cried wolf in 
that each year we really need to figure this out.  Thanks to some pretty terrific 
staff work we have come up with some innovative solutions on the expense  
side.  Last year Sandy, Bill and our staff figured out a way to avoid $200,000 of 
health care costs.  We have found places like that throughout our budget but 
she doesn’t believe they can do that every year.  We have talked about growing 
the grand list and have this goal of 500 units and it isn’t happening soon.  
There are five new houses going in this year which is pretty good.  It is a 
relatively flat grand list.  Expenses that just when you look at personnel costs 
are going to go up 3 to 5 percent annually which means we are really taking a 
reduction everywhere else in the budget.  She is deeply worried about what they 
are doing in terms of delivering the services. Thus her plea to look at this again 
and to understand if we are really fulfilling our obligations to people of the city.   
 
Council Member Weiss asked if the Council moves ahead with a 1 percent tax, 
how do we do that?  Is it a charter change and a legislative change?   
 
City Manager Fraser replied that for Montpelier it would be a charter change.  
When Act 60 and Act 68 came in the Legislature gave about 60 or 70 
communities in the state the ability to simply enact this by their own vote at 
Town Meeting.  Those were the so-called “gold towns.”  This was going to be a 
way for them to offset the hurt from their higher property taxes for education 
and 8 or 9 opted to do so.  For everybody else there is no provision for us to 
do that.  Some communities have done it by charter change.  The city passed a 
similar charter change in 1992 and it was not approved by the Legislature.  
Since that time there is now a mechanism in place for some communities.  The 
Legislature said they let some do it and as long as your voters support it and 
you do it the same way you aren’t creating a new income tax or another system 
that isn’t already in place they are letting communities do that.  Montpelier is 
not one of the chosen 60 or 70 so we would have to have a charter change to 
authorize.  There is only one other mechanical piece.  When it was proposed 
last time it was specifically worded and presented to the voters that it would be 
authorizing it and if the charter was changed it would come back to the voters 
to actually put the tax in.  There would be one vote to authorize it.   
 
Council Member Jarvis said the wording on the ballot would be so crucial.  
Was there any wording in terms of what the money was going to be used for?   
 
City Manager Fraser said not in the 2003-04 vote.  It was basically to authorize 
to amend the charter to provide for this.   
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Council Member Jarvis said the Citizen Survey was overwhelmingly positive 
about a willingness to enact an options tax.  Was that specifically stated to 
reduce property taxes? 
 
Council Member Hooper said it was to raise more funding from the 
nonresidents.  The city should collect alternative revenues, example of sales tax, 
rooms and meals tax and alcohol tax to reduce reliance on property taxes and 
bring in more funding from nonresidents.  It was quite popular.   
 
Mayor Hooper said they are going to get some more information.  She asked 
what the council needed to know to move it ahead? 
 
Council Member Sherman said in her brief passage through downtown this 
morning Phil Dodd leaped out of his car and said he understood local options 
taxes are on the agenda for tonight.  He is ready to talk to us about the 1992 
vote that was positive.  He supports it.   
 
Council Member Weiss said he would like the Council to give a lot of 
consideration to whether or not this proposal should be included in the March 
2011 City Meeting because we have 5 or 6 potential very important items which 
may or may not be included on that ballot.  He doesn’t think the city voters are 
going to approve all of them.  What will biomass be?  Anywhere from $9 to 
$30 million?  If we are talking about the Carr Lot and the budget for the city 
itself, somewhere along the line the Council has got to establish some priorities 
as to what they can present simultaneously in March 2011. 
 
Council Member Golonka said it sounds like we are taxing ourselves in just a 
different way.  He knows they are trying to target outside residents.  Are we just 
tricking ourselves or fooling ourselves into thinking we aren’t raising our own 
taxes?   
 
City Manager Fraser said two things that came up the last time about that was 
the average property value was $135,000 and it was going to represent about 12 
cents on the property tax rate.  The average savings would have been about 
$162 per year on the tax rate.  The residential property would have to spend 
$116,284 per year at an average of $313.15 per week in taxable sales, rooms and 
meals.  That was in March 2004.   
 
Mayor Hooper said the last time they talked about this her recollection was that 
there weren’t a lot of merchants who collected that sort of data.  It is probably 
not data that is readily available.   
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Council Member Golonka said his other concern is if Montpelier is doing this 
alone versus other communities it is one more reason why people can go 
elsewhere to shop.  That needs to be discussed.   
 
Mayor Hooper said the question is how that would affect behavior.   
 
Council Member Golonka asked if it would hurt sales because of that. 
 
City Manager Fraser said they need to look at the pattern of how it has worked 
in other communities. 
 
Council Member Golonka said he didn’t think they could compare Montpelier 
to Williston.  Williston is a different example and a different animal.  Other 
communities such as Manchester or Middlebury.   
 
Andrew Brewer from Onion River Sports said of the towns that have enacted 
this Middlebury is the one that seems to be closest to us.  You can’t compare 
Montpelier to Williston.  Everyone who goes to Williston is from away – all of 
them.  It’s probably the same in Killington.  In Killington’s instance it actually 
was the business community who led the charge for this but they also 
recognized that everybody who came up on the Mountain Road was from away 
and 100 percent of it goes back into the promotion of Killington and the 
Mountain Road.  Manchester is clearly a tourist town.  Stowe has the rooms 
and meals tax but not the sales tax.   
 
Mayor Hooper said Burlington is an interesting comparison because it is 
obviously a much bigger community but in terms of neighboring towns there 
are other options around, although now South Burlington and Williston do, but 
you could go to Winooski.   
 
City Manager Fraser said Burlington actually went to 2 percent on their rooms 
and meals tax.   
 
Mayor Hooper said Burlington is also an interesting analogy.  Montpelier and 
Burlington are somewhat similar in terms of the attractiveness of our 
downtown as compared to the surrounding communities that don’t have local 
options tax.  The question is how that would affect behavior.  She isn’t sure 
that people are necessarily choosing to go to shop in Colchester or Winooski 
and lose the Church Street enjoyment, which is similar to Downtown 
Montpelier.   
 
Mr. Brewer said they all have worked very hard for the terrific downtown we 
have and the experience we have in the downtown.  This feels a little bit like  
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they are being penalized for it.  We want people to come into downtown and 
try to attract people into downtown.  We don’t want to have a toll booth down 
by the Wayside coming and going to tax people coming into Montpelier.  He 
certainly understands that Montpelier is a hub and Berlin doesn’t swell during 
the day.  He suspects that Berlin’s population decreases during the day as 
Montpelier’s swells.  He is concerned about the thinking that if you are going to  
come here you must pay to enjoy what Montpelier offers.  He is very 
concerned about that.  There is a perception out there that Montpelier is going 
to be more expensive when you go to Montpelier.  Honestly, does he think it is 
going to keep anybody from buying a water bottle or helmet?  No.  Roughly 
half of their sales come from Montpelier at all three of their stores on Langdon 
Street.  Council Member Golonka’s point is well taken.  Is this smoke and 
mirrors where we are going to be taxing ourselves more but just in a different 
way that isn’t so obvious.   
 
Eric Esselstein from North Montpelier and a property owner and taxpayer in 
Montpelier said with reference to the bag issue people will change that in a 
hurry.  When it costs us 10 cents apiece to get hold of a plastic bag they will 
disappear.  He said he is here as perhaps an extinct species who would like to 
speak highly in favor of a local options tax in Montpelier.  He gets his hearing 
aids here and shops here and eats in the restaurants here.  If he goes to a 
restaurant and pays 20 cents more for a meal because of a 1 percent local 
options tax he won’t go to Berlin for a meal.  There are lots of reasons why 
people come to Montpelier.  If he pays $8 for a puzzle at a toy store his 8 cent 
additional 1 percent local options tax is not going to drive him to Waterbury or 
Barre.  Of all of the western democracies the United States is about the most 
under taxed nation we have, and in despite of all of the propaganda the other 
way the reason we don’t have early childhood education and decent restrooms 
and public transportation and bike paths and modern school is because of 
taxes.  Taxes are a part of a civilized society.  He knows people are going to 
object.  If Montpelier is going to continue to flourish as an appealing place he 
urges them to look at Burlington, Manchester, Middlebury and Killington to 
find out how their local options taxes are going.  Mayor Hooper talked about 
the personnel costs.  If the personnel costs go up 5 percent a year in 13 years 
you will be paying double what you pay now.  He was talking to somebody 
about various insurance costs and they kept the costs down to 9 percent a year, 
but the money which he uses to pay his taxes in Montpelier are currently 
earning almost .0001 percent and he is facing the bills in this community which 
are going up and doubling in 8 and 13 years.  Being able to draw income from 
other sources, yes, as a Montpelier resident he would be willing to pay some of 
those taxes and he doesn’t think that visitors are going to be turned by the 8 
cents on the $8 puzzle at the toy store.  He strongly urges the Council to be 
favorably disposed to a local options tax. 
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Mayor Hooper said they were collecting a list of what you would need in order 
to think about this in the future.  Alan Weiss talked about the other ballot 
items, the question about who is paying the tax and how is behavior affected.  
We have already talked about collecting the data from the other communities.   
 
Council Member Hooper said he would act in favor of the lesser options taxes 
on the rooms and meals and alcohol because of their very discretionary nature, 
but he thinks the sales tax is a bad idea.   
 
Mayor Hooper said one of the observations that folks have made if we go with 
rooms, meals and alcohol we are looking at $178,000 plus the pilot.  Some of 
the commentary she has heard, is that enough to make a significant difference 
in our tax rate?  That would be enough to pay the increase in health care. 
 
Council Member Jarvis said she feels it is all or nothing.  She thinks they face 
the same obstacles and perceptions of Montpelier that we would on just rooms 
and meals as they would on everything.  For her it is really an all or nothing 
proposition.   
 
Council Member Sheridan asked the City Manager if it would be a lot of work 
to see what a tax on services would bring in for lawyers, accountants, etc. 
 
Mayor Hooper said the first year she was Mayor before Berlin and Barre were 
willing to consider going into together with us on a local options tax, we did 
the analysis of looking at gross receipts, taxing other services and spent a lot of 
time on it.  The problem with taxing services is getting the authority to do it, 
and she will put a lot of money on not getting that authority.  The Legislature 
won’t even try collecting that money for itself that way so them giving the city 
the authority to do that is not going to happen.   
 
Council Member Jarvis said she would be interested in more public exploration.  
We had such an overwhelming response to the Citizen Survey from residents 
who said they would be willing to vote for a local options tax.  She is sure there 
are a lot of people like Phil Dodd, Andrew Brewer and Eric Esselstein who can 
help us work on this because this is really a hard issue for the Council to deal 
with.   
 
Council Member Weiss said as a reminder if the intent is to do something 
about this at the March meeting we have only two months to make up our 
minds.   
 
Council Member Jarvis said she didn’t think there was any way they could do it 
at the March meeting.  It doesn’t seem feasible to her. 
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Mayor Hooper said she isn’t willing to let go of March.  It’s been a few years 
since we have had this conversation but it isn’t brand new.  One of the people 
we could invite in is Jim Condos our Secretary of State Elect was on the South 
Burlington Select Board when they adopted their local options tax and he has  
some pretty strong opinions about that.  If you wanted to talk with a local 
official about that he would be a good resource. 
 
Council Member Jarvis said she is very interested in the process.  That would 
be very valuable.   
 
Mayor Hooper said they could see if someone from Middlebury could come to 
speak with the Council. 
 
City Manager Fraser said it was November 2004 they voted.  They just laid out 
the charter language and called for the 1 percent increase in all four taxes and it 
didn’t talk about the use.  Middlebury was a different circumstance that they 
specifically earmarked a new bridge.  They said they were going to build a 
bridge without any state or federal funding and got a grant from the College 
and had to raise their local share.  This is a bridge for commuters, both 
nonresidents as well as residents.  It was done through a local options tax.  
They had a special assessment for their downtown organization.  The local 
options tax was clearly presented as their way to pay for the bridge.  Is it fair to 
penalize us because we need these services?  The answer is, is it fair that a 
property resident who is paying a very high property tax to support those 
services is not seeing income from the businesses or revenues from those.  Is it 
fair for them to have to pay to support those services and is there a way to 
share with the nonresident customers?  It’s a tough issue and that is what the 
Council has to decide.  Is it something worth proposing?  Do you put it out to 
the voters to see what they think?  Give them numbers and information.  The 
last time they were very clear about how much it was going to raise and they 
basically said no and they preferred to keep it on the property tax.  That was 
their choice.   
 
Council Member Jarvis said the Council also needs to take heed of their own 
advice that we just gave to Bev Allen, that we need to work with Montpelier 
Alive and the MBA on this issue and not cram it down their throats.  It needs 
to be a cooperative effort.   
 
Mayor Hooper said she has been talking about this for some time and raised it 
with Montpelier Alive two months ago.   
 
Council Member Sherman said the last vote was six years ago and a lot has 
happened since then.   
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10-283. Rail Update 
 

a) Mayor Hooper has requested that Council receive regular updates on the 
rail situation. 

 
b) Recommendation: Receive update; opportunity for discussion; and possible 

direction to staff. 
 

City Manager Fraser said he doesn’t have a lot more to report on the rail 
situation.  Mayor Hooper asked that we keep a regular update on the agenda.  
They met with Attorney Robert Gensburg on this issue with Paul Giuliani.  He 
has a lot of background in rail issues.  He has already sent letters to VTrans 
asking to be included on any correspondence and communication.  He asked 
for some specific information from them including their plans and blueprints.  
He has actually requested a ride from Barre to Montpelier on the rail to see 
what is happening and has invited Bill to accompany him.  The answer they 
received was that the city would have to pay for that.  VTrans said that is 
something that is not covered in their lease with the railroad.  He plans to get 
the city a plan of what the city’s legal options are.   
 
Mayor Hooper said she has been in communication with Senators Sanders and 
Leahy.  The representative from Senator Sanders’ Office offered to gather the 
federal delegation to provide us assistance.  She wonders if Council Members 
have some ideas about how they should be communicating with either AOT or 
with the federal delegation.  One of her jobs this week is to ask for a meeting 
with Governor Elect Peter Shumlin to inform him of this.  She has also talked 
to people in both the House and the Senate about issues we have had with the 
rail and she assumes that will be an ongoing conversation with the Legislature.  
One of the other questions that was raised to her with regard to the work that 
was done on the bank building on Stone Cutters Way where they have 
organized their drive-thru.  Some parking has been lost.  It is all private 
parking.  She would be interested to know how much parking has been as a 
result of the actions.  Both at the bank building that has been reorganized and 
the parking around M&M Beverage she assumes we lost parking spaces.   
 
City Manager Fraser replied they didn’t lose any parking spaces in that lot at all; 
in fact they gained a couple.  The Vermont Association for the Blind had to use 
parking in the leased area, which they are going to lose, and the city has leased 
the parking from them for public use.  They are going to need to reclaim that 
parking.   
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10-288. Agenda Reports by the City Manager 
 

a) Discussion regarding the court decision on the Sheil appeal. 
 

1) Since receiving the court’s decision, City Councilors have not had the 
opportunity to discuss and decide what the City’s next step(s) should 
be. 

 
2) City Council may choose to enter into Executive Session in 

accordance with Title I, Section 313, Subsection (a) for the purpose 
of discussing this litigation. 

 
3) Recommendation: Direction to staff. 

 
The question to the Council is whether or not they should appeal the court 
decision. 
 
Clancy DeSmet, Zoning Administrator, said the basic issue of the case was 
whether the application of vinyl siding and vinyl windows was appropriate on a 
historic structure in the National Register District on Cliff Street.  The city’s 
ordinance is quite vague with regard to harmony and compatibility of exterior 
design in a historic district.  The city lost the case because we had a weak 
decision and undefined terms.  He doesn’t think the city will be successful if 
they appealed this decision.  He believes they would be overturned for being 
vague.  The only thing we can do is to revise the ordinance should we choose 
to do so.  His recommendation would be to revise that language.   
 
Mayor Hooper said she was of the impression that this deeply undermines our 
work in preserving straight integrity of structures. 
 
Zoning Administrator DeSmet said there is another wrinkle in the case.  It is 
difficult when you have a project where the person has started and you don’t 
have an as built approval.  It makes it difficult for the Design Review 
Committee and the Development Review Board to evaluate a project when it 
has basically already been done.  In this case all of the siding had been taken off 
and the windows.  It is very difficult to start at that point.  There was another 
case on State Street where all of the windows were taken out.  You come to a 
Design Review Committee and you are basically trying to get something 
approved that had it not have happened already it probably would have been 
approved.  In that sense it undermines the integrity of the process.  It also 
diminishes the value of the property as far as the historic nature goes. 
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Zoning Admiinstrator  DeSmet said what he tried to do instead of going into 
an enforcement action was to get someone to go into compliance ahead of 
time.  In this court case if he had issued a violation rather than contacted the 
property owner to see if they would come in and get a permit the city might 
have had some remedies as far as the penalty was concerned.  He typically tries 
to work with somebody before he just issues a notice of violation.  It makes it 
difficult for him to administer the ordinance.  If those terms were more clearly 
defined because you can find certain cases where it is either the district as a 
whole they are comparing it to or the neighborhood they are comparing it to 
because if you look at the neighborhood probably three quarters of it has 
artificial siding whereas the overall district has about 14 percent.  This involves 
an historic structure in an historic district.  The criteria have different areas they 
are looking at.  CB-I is different from CB-II.  There are HDR neighborhoods 
that are in the Design Control District also.  The whole entire Montpelier 
Historic District is not design control, which is an interesting thing as well.  
There are only a couple of houses on Liberty Street that are in the Design 
Control District, but they are actually in the whole district and maintain their 
historic fabric regardless of the regulations.  Overall there are a large number of 
properties that have either artificial or other siding.  Another problem becomes 
at what point he goes after these people.  How would he know if somebody did 
this if they weren’t required to have a permit?  The only reason you get a permit 
for vinyl siding would be if you were in the Design Control District.  There is 
no trigger as far as the building permit is concerned.  Some people honestly 
don’t know.   
 
City Manager Fraser said one of these issues they have wrestled with at the 
Council level was the notion of our citizen volunteers sitting on the boards 
having to make these decisions and the Council by not pursuing it or 
supporting their position has any sense of whether they would have reached the 
same conclusion.   
 
Zoning Administrator DeSmet said he thinks the lawyers on the boards 
understood why the bus was driven through, but he thinks some of the people 
that have been involved in historic preservation for a number of years are fairly 
unsettled about something like this.  There is a conflict between the two boards 
as far as the DRC’s decisions given deference. 
 
City Manager Fraser said in this particular case the DRB appealed and now the 
Council is being asked to either appeal this decision, which would effectively be 
taking the same side as our board, or choose not to.   
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Zoning Administrator DeSmet said the DRB talked about it a little bit at their 
last meeting and the Design Review Committee talked about it at their meeting 
in the context of the National Trust having sample language for design control 
enforcement.  They were going to look into bring the sample language forward 
to alleviate this problem.   
 
Mayor Hooper said the notion is what they do to prevent this from happening.  
She said the Council certainly wants to support the actions of the boards.  Did 
they express an opinion as to whether or not the city should appeal the 
decision? 
 
Zoning Administrator DeSmet said they should ask the boards.  The deadline is 
November 18th.   
 
Council Member Jarvis said she would strongly oppose appealing the decision. 
She totally gets what they are saying about supporting our boards.  Her reading 
of this is that it is a fact based decision and any decision that is appealed on the 
basis of the factual findings of a judge in order to be overturned the standard is 
so high it is like saying the judge had no basis upon which to make his decision.  
This lends deference to the Environmental Board.   
 
Council Member Sheridan said he wouldn’t appeal it.  It isn’t worth it. 
 
Mayor Hooper asked if it was the consensus of the Council to not pursue this.  
She suggested they convey that immediately to the chairs of the two 
committees. 
 
Council Member Jarvis said she would like it to be conveyed in the context of 
help us figure out how to deal with this going forward.  If we have some of 
these technical bulletins from the federal government to tie our ordinances to 
instead of this wishy washy malleable standard that exists now that is the thing 
we need to be spending our time on. 
 
Zoning Administrator DeSmet said every time a property transfers and it has 
one of these designations either someone in the Planning Office should be 
notified or the person doing the transaction should have a little bit more 
information on where their property is located.   He knows people need to take 
responsibility for this.  They do a lot of outreach but he suspects they could do 
a little bit more.  There are a lot of manufacturing companies that are trying to 
push window replacement as the most appropriate and energy efficient 
transaction you make in your home, and it is actually the last thing you need to 
do.  When a property transfers and a person honestly doesn’t know their 
property is in Design Control or on the National Register it would be nice if  
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there was a way for them to be notified upon that transfer.  Maybe that could 
be done when it is recorded.   
 
Council Member Jarvis said if he files a memo of municipal action on every 
property that is designated it is in the land records and the attorney will find it 
when they are doing a title search and notify the buyers.  That would be the 
easiest thing to do.   
 
Zoning Administrator DeSmet said when they update the National Register,  
there is a public meeting and part of that process involves mailing the 
information to every single person that is on the Register.  He is sure there is a 
way for him to write that memo and then file it.   
 
Mayor Hooper said windows is a different issue and that is a building permit.  
She assumes that is talking with Glenn Moore and Jane about the requirements.   
 
Zoning Administrator  DeSmet said there is a trigger on the building permit.  
There is a section on there for the Zoning Administrator and the Public Works 
Director to sign off. 
 
Council Member Weiss said he reads the minutes of the meetings of the boards 
over which Mr. DeSmet has jurisdiction.  Clancy deserves commendation 
because without him running those meetings and facilitating them those boards 
would be completely out of control and he does a great job.  At some time staff 
should get these committees together and give them a hard nosed lesson in 
what it means to be a committee member and how to serve on a committee.   
 
Council Member Jarvis said for her this brings up issues of rezoning.  She really 
did not feel comfortable with the way things were left at the All Board meeting 
on Monday in terms of how we are going to incorporate and start preservation 
in our rezoning.  She would love to get an acknowledgement from Gwen that 
the DRC and the Historic Preservation Commission are going to be very 
steadily involved in this process because she doesn’t get that sense at all from 
the meeting.  If we are going to be dealing with issues like this in the future 
then we need to focus on it.   
 
Mayor Hooper said a concern she has is they have been waiting with their 
zoning ordinances to do a number of changes because they wanted to organize 
it for the master planning process.  She asked Clancy if he is concerned that 
this is queued up too far back in line to get the changes in place necessary to 
make sure this doesn’t happen again. 
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Zoning Administrator DeSmet said he isn’t necessarily worried about that.  
There is also a silver lining in the case.  Although to de novo review you have 
to have the DRB’s rationale.  The court’s decision approving the application 
includes substantial conditions if you look at the last couple of pages.  Among 
other things he is required to preserve the clapboards, the trim, and the corner 
boards in the front of the house, and to preserve and replace the wooden 
window trim as they did on 7 Hubbard Street which is a building with vinyl 
siding on it but was not in a Historic District.  The Court also requires and his 
successors to maintain the siding and repair any defects that detracts from the 
house.  That is a pretty substantial condition that runs with his land.   
 
Council Member Jarvis said the decision should be recorded in the land 
records. 
 
Zoning Administrator DeSmet said there is another step that we need to take.   
 
Council Member Jarvis asked how a successive owner would know that this 
condition exists.   
 
Zoning Administrator  DeSmet said he isn’t saying they aren’t recording it.  
One of the things they have to do, should they decide they aren’t going to 
appeal it, is the DRC and he need to reach out to Attorney Franco to discuss 
how to get to a point where they can do these things.  One of the things that 
came up at the Design Review Committee and the Development Review Board 
was whether he was going to try to incorporate wooden elements on these 
buildings like they did on another building that was a compromise.  There is 
still a lot of work to be done.  Yes, it will be recorded because it will be like a 
redrafted decision.   
 
Council Member Jarvis asked if his take on the preservation of the clapboards 
for the front of the house means he cannot put vinyl siding on the front. 
 
Zoning Administrator DeSmet said on the front he can.   
 
Council Member Weiss said let the record show that the Mayor by consensus 
got the Council to agree not to appeal and to notify the appropriate chairs.  We 
don’t need a vote because the Mayor did it by consensus.   
 
 

10-284. Council Reports. 
 

Council Member Weiss reported that last evening the members of the Energy 
Advisory Committee met.  The folks received three proposals regarding the  
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biomass project which then broke down into five proposals because there were 
some alternatives.  Two of the members of the Advisory Committee are going 
to review those proposals from both a technical and economical standpoint.  
At a previous meeting of the Council Gwen was here and the Council 
authorized the expenditure of funds to hire somebody to help with that 
evaluation.  The good news is that the National Renewable Energy Laboratory  
is going to pick up almost half of the study to be done which would 
substantially reduce any monies that would have to be spent for outside 
consultants.   
 
Council Member Sherman said the GMTA Board and the CCTA Board are 
merging and there is discussion underway about representation of the members 
of the GMTA Board on a new board.  Montpelier has two representatives on 
the GMTA Board and we want to maintain a strong voice on the combined 
and larger board.  The Montpelier Circulator – Meredith and Chris Cole were 
here.  There was talk about a Montpelier Circulator and request for some 
revisions.  There needs to be one, or possibly two, Council Members – she 
would like to be one of them – authorized to have conversations with GMTA 
about the route and the frequency and the possibility of having it an initial start 
and introductory program so that Montpelier residents see what it is, see how it 
works and have an opportunity to ride before it is expanded into a service that 
serves the whole community that is larger scale and larger cost.  Some sort of 
small pilot operation would be a good starting point as long as it is a route 
where it is mostly used.  The Senior Center, Co-Op and Heaton Woods, who 
are all very interested parties, are in District 2.   
 
Mayor Hooper said maybe there should be another agenda item on the bus and 
what the needs and interests for the community are.  Obviously, there is a 
different point of view on this.   
 
Council Member Jarvis said it would be good to have the other parties present, 
the Co-Op, the colleges and other constituencies who are interested.   
 
Council Member Weiss said he would point out that Council Member Sherman 
specifically asked for recognition of appointment of two Council Members.   
 
Council Member Sherman added it could also be the bus folks coming here.  
We need to have a discussion on that and a definition of a reasonable pilot. 
 
Mayor Hooper said she thinks there are still questions in peoples’ minds about 
the effectiveness of this, what it is going to bring to the community, what it is 
going to cost, and since this isn’t a warned agenda item she would like to have 
some people with some expertise here to talk to the Council about why hour  
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long headways are an issue, who is it in the community who has been asking 
for services and how they will or will not be served depending upon the sorts 
of choices we make.  There was a very preliminary presentation but she doesn’t 
think they got any sort of in-depth detail so that folks who are not familiar with 
public transit centers and what they have brought other communities need to 
know to make an informed decision..  Presumably they want an article on this 
on the ballot in March or it needs to be included in the budget.   

 
 
10-285. Mayor’s Report. 
 

Mayor Hooper reported that the three items on the charter change were 
approved in Montpelier.  She has talked with the Chair of the House General 
Affairs Committee about how to present the proposed charter changes to the 
state.  She would like to know what the Council wanted to do with regard to 
the All Boards meeting and get some feedback on how they should be 
communicating with the Planning Commission.  She certainly has some 
opinions about what they ought to be paying attention to.  They heard in some 
detail about one type of code and she would like to have more information on 
what the other options are out there to accomplish the goals we might have.  
She thinks our staff needs to present to us an array of choices rather than a 
choice.  That may be happening with the Planning Commission but she would 
like to understand that better. 
 
Council Member Jarvis said if they are going to be presented with a particular 
proposal she would like to hear the pros and cons and would like to hear from 
a community that has actually tried form based zoning and what has been the 
pitfalls. 
 
Mayor Hooper said there has been no one in Vermont except for Newport. 
 
Mayor Hooper reported she had a meeting with Bill Caplan who is the 
Property Manager for the Vermont College of the Fine Arts and she wanted to 
let him know about the conversation that was happening with regard to the 
buses.  He talked about not just the Vermont College of the Fine Arts but 
Union Institute, the Community College and NECI and the very fine pressures 
that are being placed up there on the neighborhood and the four businesses in 
terms of parking demands and traffic issues.  He expressed an interest to be 
working with the community to alleviate those problems.  Those traffic issues 
are overflowing into the neighborhoods and need some attention.  It was a 
really positive conversation and he appreciated his taking the lead and working 
with the members of the community to work on that problem.  She also  
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resigned from the Board of the Vermont College of the Fine Arts.  She wants it 
on the record that she is no longer was on that board.   

 
 
10-286. Report by the City Clerk-Treasurer. 
 

City Clerk-Treasurer Hoyt reminded everyone that the second installment of 
property taxes are due on Monday, November 15th.  They need to be 
postmarked, in the office or placed in the drop box on Monday night. 

 
 
10-287. Status Reports by the City Manager. 
 

For a fee consultant he did locate a couple of New England based firms.  The 
ballpark price he has been able to get is $15,000 to $20,000.  We can draft an 
RFP, circulate it to make sure it is what the Council wants, and put it out and 
see what it gets.   
 
Mayor Hooper said she recalls when they filled the Financial Director’s 
position the last time we invited in folks from the League of Cities and Towns 
to look at what we are doing and help to draft a job description.  We received a 
lot of feedback on our processes.  Would that be an alternative possibility?  
This would be looking at our management functions.   
 
City Manager Fraser said the former Finance Director invited two peers from 
other finance departments and the Finance Director from the League to go 
through things with her.  It wasn’t really a service the League provided but 
something she asked for.  It wasn’t in line with the hiring the new Director.   
 
City Manager Fraser said he is sorry to announce that our Road Superintendent 
Mike Garrand is leaving us and going back to East Montpelier.  They are taking 
a look at how to deal with that.  Mike has done a nice job and helped us make a 
lot of changes.   
 
Council Member Sherman said Sandy Pitonyak sent an e-mail that there is a 
Veteran’s Day Parade tomorrow at 10:00 A.M.   
 
Mayor Hooper reminded members there is a BCA meeting tomorrow.  She is a 
little concerned there won’t be great attendance on the holiday.   
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Adjournment: 
 
After motion was duly made and seconded by Council Members Jarvis and 
Hooper, the council meeting adjourned at 9:25 P.M.  
 
Transcribed by: Joan Clack 

 
 

 
     Attest: ________________________________ 
       Charlotte L. Hoyt, City Clerk 
 
 
 
 
 
 
 
 
 
 



ORDINANCE NO. -N.S.
 

ADDING CHAPTER 11.37 TO THE BERKELEY MUNICIPAL CODE TO
 
REDUCE SINGLE USE PLASTIC AND PAPER CHECKOUT BAGS
 

BE IT ORDAINED by the City Council of the City of Berkeley as follows: 

Section 1: That Chapter 11.37 is hereby added to the Berkeley Municipal Code Title 11, 
Environmental Health, to read as follows: 

Chapter 11.37 

BERKELEY BAG REDUCTION ORDINANCE 

Sections: 
11.37.010 Purpose and findings 
11.37.020 Definitions 
11.37.030 Ban on plastic checkout bags and fee for other single-use checkout bags 
11.37.040 Effective date 
11.37.050 Implementation 
11.37.060 Enforcement 
11.37.070 Severability 

11.37.010 Purpose and findings 

A. It is the intent of the City of Berkeley, in enacting this Chapter to reduce the number of 
plastic single-use checkout bags used, disposed and discharged into the environment, to 
encourage the use of reusable bags by consumers and retailers, and to reduce the 
consumption of single-use bags in general. The issue addressed by this ordinance is not 
"paper versus plastic". Rather, the purpose of this Chapter is to encourage Berkeley residents 
and visitors to the City to avoid single-use bags altogether in favor of reusable bags when 
purchasing goods. 

B. Whereas the City has an obligation to protect the environment, the economy and public 
health, and the City has a 75% waste reduction goal, which is to be reached by waste 
reduction, reuse, recycling and composting, the City of Berkeley does find the following: 

1. Bay Area residents use 3.8 billion plastic bags per year, according to the California 
Integrated Waste Management Board. It is estimated that about one million of these bags end 
up in the Bay each year. Volunteers at the 2009 annual Coastal Cleanup collected 3500 bags 
in 3 hours on the Berkeley Shoreline. 

2. The production and disposal of plastic bags causes significant environmental impacts, 
including contamination of the environment, the deaths of marine animals through ingestion 
and entanglement, widespread litter and debasement of the urban environment, and increased 
waste disposal costs. 
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3. Most plastic checkout bags do not biodegrade, but instead persist in the environment for 
hundreds of years, slowly breaking down through abrasion, tearing, and photo degradation into 
plastic bits that contaminate soil and water, while entering the food web when animals 
accidentally ingest these materials. 

4. Plastic bits absorb dangerous compounds such as dichlorodiphenyldichloroethylene 
(DOE), Polychlorinated Biphenyl (PCB), and other toxic materials in ocean water. Plastics 
have been found to concentrate these toxic chemicals at levels of up to one million times the 
levels found in seawater. 

5. The US Marine Mammal Commission estimates that 257 marine species have been 
reported entangled in or having ingested marine debris. Plastic can constrict the animals' 
movements or block their digestive system, killing the animals through starvation, exhaustion 
or infection from deep wounds caused by tightening material. 

6. Plastic bags returned to supermarkets may be recycled into plastic lumber; however, it is 
estimated that only 4% of plastic bags are actually recycled. Recycling plastic bags into 
lumber does not reduce the impact of making new plastic checkout bags. 

7. Compostable plastic checkout bags, as currently manufactured, do not solve the 
problems of wildlife damage, litter, or resource use addressed by this ordinance. Compostable 
bags are designed to remain intact until placed in a commercial compost facility, so they do not 
degrade quickly as litter or in a marine environment. Production of compostable bags 
consumes nearly as much fossil fuel as non-compostable bags. Mixing compostable bags with 
regular plastic bags prevents recycling or composting either of them. Therefore there is no 
exemption in this ordinance for compostable checkout bags. 

8. Reusable bags are readily available with numerous sources and vendors for these bags. 
Many grocery and other retail stores throughout the Bay Area and Berkeley already offer 
reusable bags for sale at a price as low as 25 cents. 

9. Although paper bags do not have the end of use impacts of plastic bags, they may use 
comparable or more energy and resources to manufacture. For this reason, a fee on paper 
bags is indicated, as an incentive to reduce their use and encourage the use of reusable bags. 

10. Paper bags that contain a minimum of 40% post consumer recycled content have fewer 
negative impacts than virgin paper bags. Paper shopping bags with 40% post consumer 
recycled content are easily available, and such bags are already in wide use by many Berkeley 
merchants. 

11. The effectiveness of a fee for single-use checkout bags has been demonstrated in 
Ireland where a fee of 25 cents per bag resulted in a 90 percent reduction in their use, in favor 
of reusable bags. 
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12. State law currently prohibits local jurisdictions from placing fees on single-use checkout 
plastic bags. Therefore several California cities have adopted or are pursuing a ban as the 
most effective remaining means to eliminate the impacts these plastic bags cause. State law 
does not prohibit jurisdictions from placing fees on paper bags. 

13. Reducing plastic bag litter will help the City to meet regulatory requirements to reduce 
trash in storm water runoff by 40% by 2014, and the goal of zero trash discharge by 2020. 

11.37.020 De'finltlons 

A. For the purposes of this Chapter, the following definitions apply: 

1. "Checkout bags" means bags provided by retailers to customers at the point of sale to 
hold customers' purchases. "Checkout bags" does not include bags used to contain loose 
items prior to checkout, such as meat, produce and bulk goods, and does not include pre­
packaged products. 

2. "Plastic bag" or "plastic checkout bag" means a single-use checkout bag of any size that 
is provided at point of sale to customers by a retail store. Plastic bags include both 
compostable and non-compostable checkout bags. 

3. "Single-use paper bag" means a checkout bag that is made from paper and is not a 
reusable bag. 

4. "Reusable bag" means any bag with handles that is specifically designed and 
manufactured for multiple reuse, and is either 1) made of cloth or other washable fabric, or 2) 
made of durable material, including plastic that is at least 3.0 mils thick. 

5. "Merchandise bag" means a checkout bag that is made from paper, has a pinched bottom, 
and is either totally flat or has a gusset. 

6. "Shopping bag" is a single-use paper bag, with fabric or twisted paper handles, and a 
height of 14 or more inches. 

7. "Sack" or "Grocery Sack" means a single-use paper bag, with or without handles, that is 
made with a flat bottom, and is equivalent to a standard size of 1/8 barrel, or larger, or has a 
height of 14 or more inches. 

8. "Retail products store" or "retail store" means any public establishment located within the 
geographical limits of the City of Berkeley, engaged in the sales of personal consumer or 
household items to the customers who will use such items, and that provides checkout bags to 
its customers. 
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9. "First - Phase Store" means a retail store located within the geographical limits of the City 
of Berkeley that meets either of the following requirements: (1) Is a supermarket with gross 
annual sales of two million dollars ($2,000,000) or more and which sells a line of dry grocery, 
canned goods or non-food items and some perishable items, or (2) I"tas over 10,000 square 
feet of retail space that generates sales or use tax, and has a pharmacy licensed pursuant to 
Chapter 9 (commencing with Section 4000) of Division 2 of the Business and Professions 
Code. For purposes of determining which retail establishments are supermarkets, the City 
shall use the annual updates of the Progressive Grocer Marketing Guidebook and any 
computer printouts developed in conjunction with the guidebook. 

1O. Second-Phase Store means every retail store that is not a First Phase store. 

11. "Prepared food" means foods or beverages which are prepared on the vendor's 
premises by cooking, chopping, slicing, mixing, freezing or squeezing, and which require no 
further preparation to be consumed. "Prepared food" does not include any raw uncooked meat 
product or fruits or vegetables, which are not chopped, squeezed, or mixed. 

12. "Take-out food" means prepared food or beverages requiring no further preparation to 
be consumed, and which are generally purchased in order to be consumed off a restaurant or 
retail food vendor's premises. 

11.37.030 Ban on Plastic bags - fee for Single-use Checkout bags 

A. No retail store may provide plastic checkout bags to customers at the point of sale, 
except as permitted in this Chapter. 

B. Single-use paper checkout bags provided to customers shall contain a minimum of 40% 
post consumer recycled paper fiber, and be recyclable in the City of Berkeley's curbside 
recycling program. 

C. Retail stores shall charge a fee for each single-use paper sack, grocery sack or shopping 
bag provided to customers at the point of sale. The fee shall be in an amount as set forth in a 
resolution adopted by the City Council. 

D. The City Manager or his/her designee shall review the effectiveness of the fee annually, 
and shall recommend to the City Council any adjustments to the fee that are necessary to 
prevent an increase in the use of paper checkout bags of any sort, as a result of the ban on 
plastic bags. Upon receiving the recommendation, the Council shall adopt the 
recommendation with or without any adjustments it deems appropriate to prevent an increase 
in the use of paper checkout bags. 

E. The fee imposed pursuant to this section shall not be charged for merchandise bags or 
paper bags less than 14 inches tall. 
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F. The fee imposed pursuant to this section shall not be charged to customers participating 
in the California Special Supplemental Food Program for Women, Infants, and Children, the 
State Department of Social Services Food Stamp program, or other government-subsidized 
purchase programs for low-income residents. 

G. Notwithstanding the prohibition in Section 11.37.030 A. single-use plastic carryout bags 
may be distributed by food vendors dUring the transportation of prepared take-out food 
intended for consumption off the food vendor's premises. 

H. Retail stores are strongly encouraged to make reusable bags available for sale to 
customers at a reasonable price. 

I. Retail stores shall indicate on the customer transaction receipt the number of paper 
checkout bags provided, and the total amount of the fee charged. 

11.37.040 Effective Date 

A. This Chapter shall become effective six (6) months after final reading by Council. 

B. First-phase stores, as defined, shall be subject to this ordinance on the effective date. 

C. Second-phase stores, as defined, shall be allowed an additional six-month period to 
comply with the provisions of this ordinance. 

11.37.050 Implementation 

A. Sixty days before this Chapter becomes operative, the City of Berkeley shall mail or 
deliver a copy of it to every store within the City of Berkeley. 

B. The City will distribute to each retail store a placard designed to inform shoppers of the 
City's policy for checkout bags. 

C. The City of Berkeley Finance Department shall provide a copy of this ordinance to every 
new retail store that applies for a business license in the City of Berkeley. 

11.37.060 Enforcement 

A. The City Manager or his/her designee has responsibility for enforcement of this Chapter. 
The City Manager or his/her designee is authorized to promulgate regulations and to take any 
and all other actions reasonable and necessary to enforce this Chapter, including, but not 
limited to, entering the premises of any affected store during normal business hours to verify 
compliance. 

B. Violation of this Chapter is a misdemeanor, but may be charged as an infraction. 
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C. Violations of this Chapter are also subject to administrative citation under Chapter 1.28. 

D. Violation of this Chapter is hereby declared to be a public nuisance. In addition to any 
other remedies or penalties which may be available, any violation described in the preceding 
paragraph shall be subject to abatement by the City, as well as any other remedies that may 
be permitted by law for public nuisances, and may be enforced by an injunction issued by the 
Superior Court in a civil action, based upon a showing by the City that said violation exists. 

E. Remedies under this Section are cumulative. 

11.37.070 Severability 

If any word, phrase, sentence, part, section, subsection, or other portion of this Chapter, or any 
application thereof to any person or circumstance is declared void, unconstitutional, or invalid 
for any reason, then such word, phrase, sentence, part, section, subsection, or other portion, 
or the proscribed application thereof, shall be severable, and the remaining provisions of this 
chapter, and all applications thereof, not having been declared void, unconstitutional or invalid, 
shall remain in full force and effect. The City Council hereby declares that it would have 
passed this title, and each section, subsection, sentence, clause and phrase thereof, 
irrespective of the fact that anyone or more sections, subsections, sentences, clauses or 
phrases had been declared invalid or unconstitutional. 
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ORDINANCE NO. -N.S.
 
ADDING CHAPTER 11.37 TO THE BERKELEY MUNICIPAL CODE TO
 REDUCE SINGLE USE PLASTIC AND PAPER CHECKOUT BAGS
 
BE IT ORDAINED by the City Council of the City of Berkeley as follows: Section 1: That Chapter 11.37 is hereby 
added to the Berkeley Municipal Code Title 11, Environmental Health, to read as follows: Chapter 11.37 BERKELEY 
BAG REDUCTION ORDINANCE 
Sections:  
11.37.010  Purpose and findings  
11.37.020  Definitions  
11.37.030  Ban on plastic checkout bags and fee for other single-use checkout bags  
11.37.040  Effective date  
11.37.050  Implementation  
11.37.060  Enforcement  
11.37.070  Severability  

11.37.010 Purpose and findings 
A. It is the intent of the City of Berkeley, in enacting this Chapter to reduce the number of plastic single-use checkout 
bags used, disposed and discharged into the environment, to encourage the use of reusable bags by consumers and 
retailers, and to reduce the consumption of single-use bags in general. The issue addressed by this ordinance is not 
"paper versus plastic". Rather, the purpose of this Chapter is to encourage Berkeley residents and visitors to the City to 
avoid single-use bags altogether in favor of reusable bags when purchasing goods. 
B. Whereas the City has an obligation to protect the environment, the economy and public health, and the City has a 
75% waste reduction goal, which is to be reached by waste reduction, reuse, recycling and composting, the City of 
Berkeley does find the following: 
1. 
Bay Area residents use 3.8 billion plastic bags per year, according to the California Integrated Waste Management 
Board. It is estimated that about one million of these bags end up in the Bay each year. Volunteers at the 2009 annual 
Coastal Cleanup collected 3500 bags in 3 hours on the Berkeley Shoreline. 

2. 
The production and disposal of plastic bags causes significant environmental impacts, including contamination of the 
environment, the deaths of marine animals through ingestion and entanglement, widespread litter and debasement of the 
urban environment, and increased waste disposal costs. 

3. 
Most plastic checkout bags do not biodegrade, but instead persist in the environment for hundreds of years, slowly 
breaking down through abrasion, tearing, and photo degradation into plastic bits that contaminate soil and water, while 
entering the food web when animals accidentally ingest these materials. 

4. 
Plastic bits absorb dangerous compounds such as dichlorodiphenyldichloroethylene (DOE), Polychlorinated Biphenyl 
(PCB), and other toxic materials in ocean water. Plastics have been found to concentrate these toxic chemicals at levels 
of up to one million times the levels found in seawater. 

5. 
The US Marine Mammal Commission estimates that 257 marine species have been reported entangled in or having 
ingested marine debris. Plastic can constrict the animals' movements or block their digestive system, killing the animals 
through starvation, exhaustion or infection from deep wounds caused by tightening material. 

6. 
Plastic bags returned to supermarkets may be recycled into plastic lumber; however, it is estimated that only 4% of 



plastic bags are actually recycled. Recycling plastic bags into lumber does not reduce the impact of making new plastic 
checkout bags. 

7. 
Compostable plastic checkout bags, as currently manufactured, do not solve the problems of wildlife damage, litter, or 
resource use addressed by this ordinance. Compostable bags are designed to remain intact until placed in a commercial 
compost facility, so they do not degrade quickly as litter or in a marine environment. Production of compostable bags 
consumes nearly as much fossil fuel as non-compostable bags. Mixing compostable bags with regular plastic bags 
prevents recycling or composting either of them. Therefore there is no exemption in this ordinance for compostable 
checkout bags. 

8. 
Reusable bags are readily available with numerous sources and vendors for these bags. Many grocery and other retail 
stores throughout the Bay Area and Berkeley already offer reusable bags for sale at a price as low as 25 cents. 

9. 
Although paper bags do not have the end of use impacts of plastic bags, they may use comparable or more energy and 
resources to manufacture. For this reason, a fee on paper bags is indicated, as an incentive to reduce their use and 
encourage the use of reusable bags. 

10. 
Paper bags that contain a minimum of 40% post consumer recycled content have fewer negative impacts than virgin 
paper bags. Paper shopping bags with 40% post consumer recycled content are easily available, and such bags are 
already in wide use by many Berkeley merchants. 

11. 
The effectiveness of a fee for single-use checkout bags has been demonstrated in Ireland where a fee of 25 cents per bag 
resulted in a 90 percent reduction in their use, in favor of reusable bags. 

12. 
State law currently prohibits local jurisdictions from placing fees on single-use checkout plastic bags. Therefore several 
California cities have adopted or are pursuing a ban as the most effective remaining means to eliminate the impacts 
these plastic bags cause. State law does not prohibit jurisdictions from placing fees on paper bags. 

13. 
Reducing plastic bag litter will help the City to meet regulatory requirements to reduce trash in storm water runoff by 
40% by 2014, and the goal of zero trash discharge by 2020. 

11.37.020 De'finltlons 
A. For the purposes of this Chapter, the following definitions apply: 
1. 
"Checkout bags" means bags provided by retailers to customers at the point of sale to hold customers' purchases. 
"Checkout bags" does not include bags used to contain loose items prior to checkout, such as meat, produce and bulk 
goods, and does not include pre­packaged products. 

2. 
"Plastic bag" or "plastic checkout bag" means a single-use checkout bag of any size that is provided at point of sale to 
customers by a retail store. Plastic bags include both compostable and non-compostable checkout bags. 

3. 
"Single-use paper bag" means a checkout bag that is made from paper and is not a reusable bag. 



4. 
"Reusable bag" means any bag with handles that is specifically designed and manufactured for multiple reuse, and is 
either 1) made of cloth or other washable fabric, or 2) made of durable material, including plastic that is at least 3.0 mils 
thick. 

5. 
"Merchandise bag" means a checkout bag that is made from paper, has a pinched bottom, and is either totally flat or has 
a gusset. 

6. 
"Shopping bag" is a single-use paper bag, with fabric or twisted paper handles, and a height of 14 or more inches. 

7. 
"Sack" or "Grocery Sack" means a single-use paper bag, with or without handles, that is made with a flat bottom, and is 
equivalent to a standard size of 1/8 barrel, or larger, or has a height of 14 or more inches. 

8. 
"Retail products store" or "retail store" means any public establishment located within the geographical limits of the 
City of Berkeley, engaged in the sales of personal consumer or household items to the customers who will use such 
items, and that provides checkout bags to its customers. 

9. 
"First -Phase Store" means a retail store located within the geographical limits of the City of Berkeley that meets either 
of the following requirements: (1) Is a supermarket with gross annual sales of two million dollars ($2,000,000) or more 
and which sells a line of dry grocery, canned goods or non-food items and some perishable items, or (2) I"tas over 
10,000 square feet of retail space that generates sales or use tax, and has a pharmacy licensed pursuant to Chapter 9 
(commencing with Section 4000) of Division 2 of the Business and Professions Code. For purposes of determining 
which retail establishments are supermarkets, the City shall use the annual updates of the Progressive Grocer Marketing 
Guidebook and any computer printouts developed in conjunction with the guidebook. 

1O. Second-Phase Store means every retail store that is not a First Phase store. 
11. 
"Prepared food" means foods or beverages which are prepared on the vendor's premises by cooking, chopping, slicing, 
mixing, freezing or squeezing, and which require no further preparation to be consumed. "Prepared food" does not 
include any raw uncooked meat product or fruits or vegetables, which are not chopped, squeezed, or mixed. 

12. 
"Take-out food" means prepared food or beverages requiring no further preparation to be consumed, and which are 
generally purchased in order to be consumed off a restaurant or retail food vendor's premises. 

11.37.030 Ban on Plastic bags -fee for Single-use Checkout bags 
A. No retail store may provide plastic checkout bags to customers at the point of sale, except as permitted in this 
Chapter. 
B. Single-use paper checkout bags provided to customers shall contain a minimum of 40% post consumer recycled 
paper fiber, and be recyclable in the City of Berkeley's curbside recycling program. 
C. Retail stores shall charge a fee for each single-use paper sack, grocery sack or shopping bag provided to customers at 
the point of sale. The fee shall be in an amount as set forth in a resolution adopted by the City Council. 
D. The City Manager or his/her designee shall review the effectiveness of the fee annually, and shall recommend to the 
City Council any adjustments to the fee that are necessary to prevent an increase in the use of paper checkout bags of 
any sort, as a result of the ban on plastic bags. Upon receiving the recommendation, the Council shall adopt the 
recommendation with or without any adjustments it deems appropriate to prevent an increase in the use of paper 



checkout bags. 
E. The fee imposed pursuant to this section shall not be charged for merchandise bags or paper bags less than 14 inches 
tall. 
F. The fee imposed pursuant to this section shall not be charged to customers participating in the California Special 
Supplemental Food Program for Women, Infants, and Children, the State Department of Social Services Food Stamp 
program, or other government-subsidized purchase programs for low-income residents. 
G. Notwithstanding the prohibition in Section 11.37.030 A. single-use plastic carryout bags may be distributed by food 
vendors dUring the transportation of prepared take-out food intended for consumption off the food vendor's premises. 
H. Retail stores are strongly encouraged to make reusable bags available for sale to customers at a reasonable price. 
I. Retail stores shall indicate on the customer transaction receipt the number of paper checkout bags provided, and the 
total amount of the fee charged. 
11.37.040 Effective Date 
A. This Chapter shall become effective six (6) months after final reading by Council. 
B. First-phase stores, as defined, shall be subject to this ordinance on the effective date. 
C. Second-phase stores, as defined, shall be allowed an additional six-month period to comply with the provisions of 
this ordinance. 

11.37.050 Implementation 
A. Sixty days before this Chapter becomes operative, the City of Berkeley shall mail or deliver a copy of it to every 
store within the City of Berkeley. 
B. The City will distribute to each retail store a placard designed to inform shoppers of the City's policy for checkout 
bags. 
C. The City of Berkeley Finance Department shall provide a copy of this ordinance to every new retail store that applies 
for a business license in the City of Berkeley. 

11.37.060 Enforcement 
A. The City Manager or his/her designee has responsibility for enforcement of this Chapter. The City Manager or 
his/her designee is authorized to promulgate regulations and to take any and all other actions reasonable and necessary 
to enforce this Chapter, including, but not limited to, entering the premises of any affected store during normal business 
hours to verify compliance. 
B. Violation of this Chapter is a misdemeanor, but may be charged as an infraction. 
C. Violations of this Chapter are also subject to administrative citation under Chapter 1.28. 
D. Violation of this Chapter is hereby declared to be a public nuisance. In addition to any other remedies or penalties 
which may be available, any violation described in the preceding paragraph shall be subject to abatement by the City, as 
well as any other remedies that may be permitted by law for public nuisances, and may be enforced by an injunction 
issued by the Superior Court in a civil action, based upon a showing by the City that said violation exists. 
E. Remedies under this Section are cumulative. 
11.37.070 Severability 
If any word, phrase, sentence, part, section, subsection, or other portion of this Chapter, or any application thereof to 
any person or circumstance is declared void, unconstitutional, or invalid for any reason, then such word, phrase, 
sentence, part, section, subsection, or other portion, or the proscribed application thereof, shall be severable, and the 
remaining provisions of this chapter, and all applications thereof, not having been declared void, unconstitutional or 
invalid, shall remain in full force and effect. The City Council hereby declares that it would have passed this title, and 
each section, subsection, sentence, clause and phrase thereof, irrespective of the fact that anyone or more sections, 
subsections, sentences, clauses or phrases had been declared invalid or unconstitutional. 
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IFILED 
I 

OCT ,} 9 20tO ' 
STATE OF VERMONT ' 

SUPERIOR COURT - ENVIRONMENTAL DIVISION VERMONT 
SUPERIOR COURT 

ENVIRONMENTAl J?MSION ,
} 

lore Sheil Material Replacement Application ,} Docket No. 249-12-09 Vtec,
 
} (Appeal from Montpelier DRB)
 
}
 

, , Decision on the Merits 

,Robert H. Sheil" seeks the authority to replace the, windows, siding, and other exterior
 

materials on his residence at 6 Cliff Streetrn Montpelier. When the City of Montpelier ("City")
 

Development Review Board ("DRB") denied design review approval for his proposed work, Mi.
 

Sheil (hereinafter referred to as "Applicant'') filed a timely,appeal. The Court conducted a site
 
. . . . .' . 

visit and bench trlal; ,which were ilttended;~y Applicant.hisattomey (John L. Franco, k, Esq.), 

theattomey fotthe CityofMontpelier(Joseph S. McLean, Esq.), and representatives of the CitY. 

, The trial was completed on June 16, 2010, and the parties were afforded the opportunity to-fHe
 

post-trial mern.oranda~ which were completed 'on August 11, 2010., This Decision is rendered to
 

address aU factual and legal issues presented by,the partie~.
 

Based upon- the evidence admitted at trial, including thatwhich was put ,into context by
 

the site visit the Court conducted withthe parties; the Court renders the following Findings of
 

Fact and Conclusions ofLaw:
 

Findings of Fact 

1: 'Appli'cant ~wDs and occupies a single fatriily residence ;on' property within the City at 6
 

CliffStieet. HeIlas llved coritinuotisly'at this residence since he purchased it in i987.
 

2. ApplicaQ.t'~ ,property is located within the Hi~ Density Residential Zoning District:.
 

Applicant's property is riot' far from the Vermont Statehous~, and is located near a relatively
 

st~epcliffsection-ofth~ downtown area, northeaste~ly from the Statehouse.: In fact, when one
 
. " " . . 

'stands on theoppositesid~ of Cliff Street from Applicant's home, one enjoys a broad view of a ' 
. . '. 

portion of the CitY's downtown. " ' ,
 

3.' Applicant's home was constructed sometimebetw~en 1890 and 1920.' It is principally a
 

wood'strucfuie; its exterior is composed ofwooc;ien clapboards, ,trim, exposed rafter 'eves, soffit,
 
, , 

fascia, and comer' boards. 'the glass windows are encased in wooden frames 'split in tWo 
, ' 

, sections, the upper sash having six panels ofglass and the lower sash having one panel of glass. 
. .; 

1 

, 
-j 



4~" 'The property also' includes'ca·tWo-storygarage structure with similar exterior wooden 
. .' .'.! .' . 

,features;; ',The work ,Applicant Ptoposes to ,complete only involves the main residence; he does 

:notseekiauthorityto do ,anY improvements on the ,garage structure. ' 

5'.' , .Severallyea;rsafter-purchasing' his property, Applicant contracted:tohave the:exterior of 

his house repainted; The paint had degraded; peeling off the wooden exterior, in several 'places. 

Applicant recalls that this work was completed in 1992 or so. 
, . 

6. The new paint began to peel off the siding several years after this work was completed.' 

After about eight years;. the painton the exterior ofthe househad peeled considerably, making 

Applicant's home ilook UIike{ilpt. ,', In fact,neighborhood families began to', refer.to .. this iareaof 
I ' 

Cliff Street as,I~tl1e haunted corner:' ,due in large part to the condition of the' exterior of 

Applicant's home; , 
I 

,7. Applicant has not ~ought a detailed explanation ,for why the paint.peeled so extensively, 
.";.~ 

[rom the 'exterior of his. home; ,There appears to be consensus, however, ,that >interior moistUre 

passingthrough thehome's.exteriorcontributesto the peeling ofthe paint.' , "/".." " 

,8." ",' ,Applicant. investigated·.whetlleran ,alternativ,e .siding "~duld, provide'.a' more, perman!41t 

solution to the exterior upkeep afhis home.;Applicantsought out and accepted ~estiIn~te:from 

~vinyl. siding icon~actorto :fir;st in~ulate the exterior, ofhishonie and· then cover the existing 

extcmor clapboards with ,vinyl :s~ding. ,He selected a, vinyl siding: that was .similar, in exposed, 
. . , ' .... ' ." . - .... '. . . 

,width to the wooden siding on his home. and selected a color of vinyl siding that complemented 

the colo~ ofexterior ~iding on nearby homes, 

9. Technological advances have been made in themanufactqring process of vipyl siding to 
, .'. , ,--": . ;' ""-'.. >.":. .' .., . . '. '.' "'. 

such aD extent that it can be produced to match the. wi<ith, appearlPlce,and color ofnearly any . 

type of ~o~d~·ci~b~m:d·sid1~;.'The:'fini~h,.~~ b~eproduc~~ ;~'r~li~a~~ fu~ ~ai~ of natural 
" , .~ : . , . ..... . ;. . . ..' 

wood and can be produced in a satin finish, similar to painted Clapboards;" The~e advan~es in ' 

vinyl sidirig production ~e such that, ~hen the vinyl siding is, i~t~lIed, prope~lY and~iewed from 
,".'., ~,':,": :.. :~f;(i.; ,' !, ."_: :_'",~ .. 

a.distance, a, cBSualobservermay have difficulty distinguiShin~ between it and wooden 

clapboards. 

10.. A clos,e inspection :t?yey~n ~casllal, observer,however, .can detect.tl:?-at,the ex,tenQr siding
.,' :' .' ,. ,.' ;:j;.. ~ ;"" ,J ....,:, •..•.. ,_ •.,~.. "' .. , .•• ". ......., ~_,.',\.) .•. 1 • 'I.·'~ \._' , .' '- .
 

on a hoine is vinyl and not wooden clapboards. ' Professional siding contractors and historians 

,'maybe able todetect that siding is~yl even witho~t a c10~in~~tion:" '. 
• .: • • '.".. • J ' 
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I 

- ~---~-~~_"'-:-'''''''··_-::7. ...=:c-.~;-.-.·- -'----.- ..-.----·.".'~~I 

l1.Tb,e textured finish on vinyl: siding sometimes suggests that it is vinyl and not wo6d. The 

grainedsurfac~rof wood is: often, undetectable,,:particularly ~fter wooden' clapboards have been 
/' . .., .,. . . . .. 

painted one or more ,times. Also; .no matter,~o:w: finerthelfmish,' of;vinyl, it ,ean, be ,distinguiShed 

'from wooden c1apboarashecauseof theoverlappiilg seams, that-vinyl' siding 'employs;Jhe gaps 

thatsometime,sQ¢CUr betw,eenthe installed,vinyl mid thetrinland comei\bbard~,and'becausethe 
'. . . \ . ." ", . . -:.. '. . ( ~ " ' . 

, vinyl siding is manufactured in sheets that' include three or more rows of replicated clapboards as 

one piece ofvinyl sidmg. 

12. 'Vinyl siding is often installed over the existIngwooden siding ~f a home, sometimes atter 

asheath: of insuhlti()nis t~cked ,onto the exterior of the home.Appli~~t?s contractor installed 

'the insulation andsidiIlgon' ~" porti()n of Applicant's home in this' maImer. This 'method of 

installation can leadto the eventual destructiOll' of-the original wooden clapboards bec~~sethe 
origInal clapboards ~an become spii~terCd by' the n~ls· used to secvre the' insu1atio~ and vinyl 
'. , ' ~. :.~ ',,'. -' ':., .., .... . . . . ... .,~'" . . ,'. . .' 

siding and because moistUre ' can ,become trapped between the' origirial claPboards and' new 

~aienals, l~llding the clapboards'to rot.' ,'", . " ". 

13. '" M'altemative installation process for vinyl' 'sidihg' results iri :the origiliaIwooden 

',ciapboardsbeingrem0v~d'futddiscarded, ther~bylost'forever;" i' 

14: 'UpkeeP.~ mainteIianc~,~ and ~airofthe exterior of a priv~t~r~sideIl~ed6noro1len 
'require an oWner fo'receivedesign review approval from municipal authorities. However, s~ch 

, 'mUnicipal approvltl maybe required in the City for historicanycontribritili.~proPerti~s: : 

" , 15. The p:artie~ ~gree 6n certain underlying facts, and the Court so fuids' the fol1oVving: 

, a~ :, Applic~t's pr~perty' is withiri' th~ De~ign Contrrii' Overlay Zolling'DistriCt 
rj 

, ", ("Design Control' Districe~).· Work on certain propertieS' within the Design 
. :. , ' - . ). ". ,., I .- . 

'CoIltrolJ)istrict lllay only o,ccur after .designreview approval has b~en grantedby the DRB. '	 ',',.. 

, 'b.	 Applicant's property also lies' within ' 'the . Montpelier, 'Historic 'District' 
eHistoric' District'~)~ which the City 'established" pursuant to the ,N~tional, 

Historic Preservation Act of 1966;' The boundaries for. both this Historic 
District aild th~ Design Control District are delineated '~nthe City'~trial 

, Exhibit G. Applicant's property is located at approximately the center of 
E~hibit G. 

, c. "Both Applicanfs home ana' garage ~e:'tec~gnized as being historic ~d: are , 
listed as,~~contributing"structures in ,the "applicable section', of th~" National· " 
Register ofHistoric Places. ' 

d.	 The N~tional ~e~~i~ li&ting of Applicant's~home,inclU(les the following' 
description: "6 (formerly 6~) Cliff Street. C. 1920.Colltribllting wood fram~, , 
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-- ._-_._-----_.._------------- \ 

( I 
I.V. I 

clapboatded,2Kstories,'gabled, corbelled brickclilii:lhey: This two bay fronf
 
po~s~p.as.· a d<?uble .leaf Fnw.<?h dopr in. the. east lJayand a front' porch. with
 

. .square posts' arid a solId clapboarded ·batustrade. .Both. thehous'e and' porch .
 
,•:'.:' ~: "have' exposed tafter~'eveS.·· 'The windows have simp'leWi'desW'rouiids and six,:,; 1 i; ; \." r
 

". . . J 

: : \ if; .-OY~~Q*~Ji&1:tt'~~':' S(>PJ,e, of theqI,on, Pte sideJacades are grouped .in threes7" 
\. ". .• • .... ',' ,i J'. -' •. ~ ".' '.'.' .' '. • . ~ ,.... ..; .' . 0(' >'. '. . '. . _. .. .".' _ ,.' . 

_..... ', r; e. '.,bpplicli!nt's··pI'()p.9,~e4,.repla,(;enwnt, of ~e e~istiJ1g.vy~dpws and' ~iding .ouhis .. 
homerequiieSdeSlgtl review approval frOm theDRB'. - . ..... ...., , .' .l 

. ,,~:: ; .. 
16. The City has taken. several measur~s to. promote and preserve historic structures, 

, ­

particularly within thehistorics~tions of the City. In addition to establishing the Design 
l.· . , ," :. ~ , " . . 

Review District "to guide development in an area [of the Cityl with particular historical . . . 
,",,<::!.,: , ._\_....... ~: :.," '';' , ::' ..' .. ,;'..~... '. ~.: - > ··.~r· . "': :.:: .).~ ,.:<: :~:' '.i,· _i':1 :, .."
'·.t ; 

significance", I ,the City, has undertaken several studies, titled "Cityscapes," that provide reviews 
, ! \ . I . J • , : ~ \ : ., 

of and recommendations lor preservation ofhistorical' structures. 

17... ' '.' ~en~eHistori~Di;~trict w~ 'first e~~ablis~~d, the City gave notice to' all then-~urrent 
/:.. i " , . ,," . .'.. ~ ; l , 

. owners ofproperties with historic structures that their properties would now be subject to- design
/ j \. :.\~,. "_. ~' ',,, . ,,' . '"'i· ,', ., " ", 

- review standards and a requirement to obtain design review. approva,l prior' to modification or 
:',':.' .,: ' .:' .' '.",. • '. .'. • "," .' •• '_ • < • • ,- '. '. .' ,-:. • • 1 : I .: -. J ; :"',, 1 ,.' .~:: '~~ 

further development of their property. 
~-'.. ~;'''' " -= ,.<: ~_:~ ;-I.·.. ~,,;-~:·;.::.~:~~,:,l'.:.~; f:'.::·:';;·· '.":"",:'., .'; !:.:" :":,",',',: ..~\5.I:f::. .'·;·' '" <:'-. ..< 

18. The .City also' established a' Design Review Committee that, is charged with making 
• ' . ,r,.-.' '. '" .' •.•".. ',' '. :.: ,'.' . ,. : ,:,.'.- :" ;"', ~ ,'I L; ;', _.1_ ,~:;_ '.... ) .. r: _.. ',1', P ',: - :--: .... 

recoinmendatio~ to the DRB o~' de~el~Plllent prop~sa1s 'that -imp~thi~ton~ ~tru~~~ within' 
,-,;":,../, "':':'.. ,..,{".:-;-:, ',>,";' , ~':.; ~:,;'" . : ..... -' .'~:('''''. >,.', ::" :'<', ~:., ~ ", : .'.-~. " ~; :. ;::. ':' . " ':..... ,., . .' 

the Design Control Pistrict.
 

nt ., Eighty-eight ;p~~~~tof the 65~ ~~p~rties within the Historic District have been deemed
 
;' . '. _. ",,' ." ;~"",:~; ..... - .' :'. '...;.:-~ ',' ,.: ..- ,;.,! ...... '~ .. ". "'. .·:'r'-', 

to be historicallyUsignificant" or "contributing" (as detennined by t:l1eir respectiy~ listing on the 
':'. ~~_:~»::'.. :'".:'~' .", ..... :~:.;: ." . ~,~., , ': .,"" " (;.... ..... ,.i . : . ~', ~; I' -.•: ;. 

. National RegJ.~terof Histonc Places). No more ilian 91 (13%) of the histonc propertIes have 

some ~:~,! of;r~l~cernent Siding on.thei~~x~~ri~rs, be it vinyl,alurinnum,·or asPh~lt.· The record 

'-pr~~ented af1riafre~eaiedthat1ess'ihan ahandful ~rthese- 91 pi-opertieshav~b~en ,sP~CificallY 
permitiedto instail replacement siding by the DRB; it was ~er suggested that replacement 

; ~ .. ; ~;..' . J' ,'.' ;' ! ... .: " " . • ': " . .. .' . . '.' . . ! '.. ., .. , . 

siding was- iQ.sta11e,d ons.everal·, of these properties prior' to the enactment of _the applicable 

.p~~visiohsin the City~fMontpeHer ZohiIlg$d' 'SubdiVision RegiIlations("R~gulations") 
relating-to!fu~ De~i~:C~~~ol District.A'si~ficantnumber of-tile reIll~g historic structures 

that have replacement sidingmay have had such siding installed without pennit al'ptoval or other _ 

.legal auth,~ntf 
. . .' , ' ,.,.1.."j ~ (,. "\ .•',', ~ :" ~ \ . t":" 

1 City ofMoi:J.tpelier Zoning and Subdiv~ion Regwations§ 305.A 
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20. ' One of Applicant's neighbors:testified convincingly about the compatibility" of viIiyl 

siding' ~ed oll'several neighb()rhood :home~V4th' histQric r<?qQgnition, including 'her own. On 

one such:h~D:t~, .. theVinyl. $iding.colltractor· :~seq' a ·mllter to· create .··a .channel'·, on· ;the existing 

.wooden trim of the'home, so: that tlleIiewly i~till1ed'~yl 'siding couIC1 be'secured inside the 

channel and be' less' likely to reveal itself as a replacement" materiaL on another'historic 
. I:. . .... , . . ..•. '. . ... 

neighborhood home; the owner had only used vinyl siding on the sides and rear ofthe structure 

and had restored, andrepaintoo.the wooden siding and trim 011 the front of the structure, so as to 

minimize the exposure of the vinylsiding from the front ofthe property. 

21.· . The City,throl,lgh·its Zoning Administrator, conceded at trial that there exists D(j!'per sen 

,prohibition'on the ~se' of'vinyl siding' on hist~rica1ly ~~ntriD~ting structi.res.,' :Concerns about 

vinyl siding are premised upon the non~use, destruction, or temovalofhistorically relevant 
. . '. 

materials that comprise a building's q~ginal exterior. ­

22. WheIiApplicantsought to instail vinyl siding on his home, he was unaware that his home 

andgarager;ere'histori~allY contributi~g strU~tures and was unaware ofthe need to first ohtain 
. • >.: . . - '.'". ! .~ • ~ ., ., '., . "', " ':.: ;' . ~ . . . . ~ • ' •. ' !.' . j • 

design review ~pproval from ~he DRB prior to modifying the exterior ofhis home. 

2j:;)' 'Ap~lic~t"c~htractei with'~.vinyi '~t~llati~ri,~~iltract~r' to install viti~l siding on the 

eJ(terior;<>firi~home atld to rei>iace the~indo~s ~d:frarrlesin his home with vin~lrepiacem~nt 
windows. The new windQws would have vinyl,-coated frames; but would',h~ve an otherwise 
.'. . '". ':-.' ,;. .' , ".' '." .' . .. '. ""., " , 

similar appearance as the original wood-framed.windows.
 

24.. 'The eXisting,~~od-:~ed~ndO~s~n A~plicant'sh~~~)arealso in disrcwair.. In
 
• -'.. f ,,\ ". . .... '.; - .' • '.'., . "J' .' ",' , ;', 

additioIl to peeling p~nt,they h¥become loose and drafty; thr~ugh' the years~. They wereof'the . 

old,er variety, having l~ad,weights insidethefr(,lJ.l)es that op~ated to:Q~lance the window sashes. 
': ...~", ,: .,:' ..... ,.:,... __ ', I·~·.··,:·:'" ~'. tt-':';(;'}:':' i ~:.'~,: >,,:; :;.~ ;L(··";·~·":I-~ > .... :;.~~. ;.:,'~ i ':::"';: ~,,:,;, ~-, .:-: . :-'" "l- ::.:_~._:".' :i'" 

Many of the leaden weights had detached from their harnesses,thereby making the windows, 

more difficult to operate. .' The 'ori~al' window~ were also ,'~~ the ~ingle pane variety and were 

therefore inefficient insulators from the outside elements. A prior ~~~had iIl~i~lledal~inum 
st~nriwindo~~which 'h~d n~' his1:oric~signific~~e;and ,. detra~ted~m'fu~ 'his~orical· :attnbuies 
::,1:, .'; ',;~ . ··~:;r:.· '~:·;;·,~.:::,l;.'·.!: '..:' :;::',:":""" : ..... '.!,,;.:; " .', ' . i,"·"· ,.'. -.:.;', ',' .,:; ;.~> " '- f .. '. 

ofth~ original windows and'exterior siding. 

25. " the'newVinyl windows woui<ibeofthedoubl~ pm'Ie varietY,' \\1ould be' ~nefgy efficient. 

and weather resistant, and would'not require the use of separate storm windows. ' A~pli~ant ciobs 
not wi~h to use storm windows on his home. ' , . 
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26. ,'The contractor began his work on Applicant's .home in August of 2009. ,In connection
 

,with t¥s work, ,the:c::ontractorreDlovedthe pre:;,~xj~ting aluminum s~~rm ,windows and some of
 

thedistmctive trim,elements arQl.ll1d the exterior, :()f the, window~"instaI.Ied%inch~foH':"l:>apked
 
· ", '. '. . . .' '. .". - . '. ," '. .'.. ~ . , 

,insulation on:jp~, of the. :~xterior,C)f th~ home;, .and' began, installing, the.vinyl siding. over the 

insulation-and ori~al wooelen clapboards. , ' ' "",.: :'i;' 'I" ',' ,
 

27.,ShoI1ly after work began, the. Zoning AdministratOr W3$ made aw~e of this work and
 

advised Applicanttha~,hem~tfirstobtain design reView approval from the,DRB before work 

,could lawfully continue. Applicant immediately directedhis contractor to suspend work., ' 
. , . . 

28,; On, Augusir2~,;2009,Applicant submitte4his;application \or,de$ign Teyi~w:,.~~nrova1 to
 

theDRB.·His application included a. general summary of the vinyl replaeement work to be done.
 

A copy ofthe applicationwas, admitted at trial as Applicant's EJdlibit 1.'
 
, , 

,29., The DRB first referred Applicant's application to the Design..Review Committee 

("DRC"), which; :by ,decision dated September 15, 2009, ,recoinmende4 that' the DRBdeny 

1\pplicaIlesrequest for ,approval., A copy.of the,pRC's, decision was ~dmitted at. trial as 9ty's 
• .••••. - • ~. <' •• ,. . •..:;.... ..' -, - • • • : 

Exhibit B.,: ~.,'" ',", "".' ':: ;"":'~,)'I'\, 

30, ' , :J11eDRllcopdu.ct,edapublic .l1ear;mgon.,Applicapt's, application onN:ovember2~2009, 
.' "'. '. , '. .::' ' ''-' f. •• .' ,l.'.,·. '.' ~, . . . .. 

after which,the DRB voted .to4~ny Applicant's reijuest,. The ·PRB issued .its written decision on 
".', . '.. .. ., ..' .. ,'..... '.' ­

'November,fl,2009;2 aIld Applicantfiled a timelyapp~l with this,Court. 
. .,". .. 

Discussion' 

The principal legal issue presented ,here concerns whether' Applicant's proposed 

modifications to the exterior Of his historically contributing home satiSfy the design review 

.,criteria, presented:;in this::appeah~'Befor~ :addressing 'that substantivelegal·issue,' we must ',first· 
, \ 

address severalproceduralandjurisdictionarissues presented by the parnes. 
I 

,I 
•; ,'{ . ,: •~ 1 .: . ~ . ~ .: ,c :.,' • I 

I. Procedural Challenges 

, ", " "First~ w~ address the Ci~~~ request that it be permitted to suprilit its~emorandum in 
". ". :=: ';';". I..';., :1.,,1.- , .,:-':. ,~ .. :.,.': ,', '\'.':" .. ':,,:. 'L' ~ " .,~ ••• , ; •..• ~... ," .;.; ',' ~ .. ' 

reply to Applicant's post-trial memorandum. 'Applicant has offered no specific response to the 

Ci~'srequest, and we find no 'reason to deny it. " , ' , , , 

, ' At'ilieclri~e'~f the ~~id~~e ~t triaCllieCourt re~o~ded to Applicktt's, varib~S' offers' to 
'~~e '~~ifi~~ii~~~.' 'h1;! hi~' "pr~Pbs~d: W~ik'" by directing A.~pii~~t' t6 l 

sp~riify-' th~ ";pi~ 
, .'. ' '. ~;. ; .. , ;' ':., ; ~ .". ' . . ... :, ': . 

2 'See City's'tria} Exhibit A. 

6 



-- --- - --------_._-~ 

encompassed; by his application. "In response, Applicant"filedhis "Post Hearing Memorandum" 

\vitltfhe Cour(onJulY15;'2009;" The City filed its Replyori July 26,2009, whicll the City then 

sought' petmi~si6n to file'by~aniotiori'andmbrilOilllidufu o~ August 11" 2009." ... .. ',." 

, " Whikdhlbetterpnilitice wouldl1ave beeri'for the Cit)rt6'submif itsreqtiest to rnakean , 

additional filing before, or at least simultaneous to inaklngthe additional :t1ling,;we 'conClude that 

, fairnesstequires ~atthe:CitY'sladditional;filingbeallowed; TheCit)r is corrett that Applicant 

suggested a revi~~d'wO~k;;plapfor the fIrst ~iD1e ht itsPost HearingMem~randum,although we 

note that each, compon~nt of Applicanfs revised plan was based; upon testimony· or other 

,evidence prescmtedattrial. 'The'City's' additional 'tiling Was the firsfc>pporturiitythe City had to 

respond to ApplicanCs revision. 

"The Couri::frowns upon multiple post-triaifilmgs, since theycause the CoUrt to delaY its 

conSIderation of th~tnetits of an appeal:' As more tiriiepasses,.J:ecolle~tioIis,fade,' ~dthe Court 
l' . .'. ': .... '. . , . ':.::' - . :- , , ,'~ ~ ,". ' . . '" .. .'. .- 'I '. " .' " '.. .'.' . .. '? .:. ~ .: . ;. . ,I '. " , 

is'requited to more 'heavily' relyu#on its trial notes: Whim the parties make no posHrialfilirigs, 
~,~,~:. ;..:>',:, .. " .,. ':",;" ..,.:/.""; " .... ,.,.:.) .. : ,':'.".," " . ';' "f'. \f~') ,.:. ,i,~,'.:·' ,.,,::,,;,i '-,~ .~,'.,... :l""""-", " :"."i-,.,:,\ 

a cas'e goes' Under adVIsement lnllnemately after the 'trial. The ,undersigned hasworkedtoshortc:m 

tlietim~ during which: merits detettnlnarlons' remain' under 'advisemc:mt inthi~'~'C(juh . 
.'"":,, " · : .. t'~,,... -:·,.'.. ,, .. , .._···:j.f··· ·~~':l.·"-····".'~:r.. :·'.· ' .. "I.: ". : .. r'('·'··':'4' ;~," .~.,. 

Bncouragihgpartteirio Hmittheiruscrdr;' Of tbe'tiirie iit\vhichthey m'ak:e,post.'.heaiing filings'is 

one'velrlt51(nhM the;CoUrthk' llsetl'tb' heip shorteD thellI1deN~d~isernen:t' timelin~s. 'Nonetheless, 

we conClude' that: th~' CitY;s request' to make 'its additionalfilirig'of:July 26~;2010shduia:be 

GRAN'rEnahd'have r~viewed the City's additional filing in thecou~~'of ourdetermi1lations 

,here. " 

'; The' next procedural issue raised' bY the City provides a rilorepioblematic qUeStion: 

whether, Applicant limit,edthe' scope oflllsappeaJ.'insticll a~aimer~d,as to llinU the sc~pe of the 

Court's'teview ofhis' appiidltiori' in this appe~i.We begin our analysis with the general'premise 

that .this ! CoUrt only enjoys jurisdiction over'the legal and factual issues 'that ~' appel1ant ;h~ 
properly 'preserved 'tor ' oUr review. See V.R.E.C.P.' 5(f)("Tbe appe~lant ~~y not"r~se 'my 

,
" questio~ [i]n the~eai notpresetited In the statem~nt [of questions] as' fi1~, unIe~sotherwise' 

, ordered by the c~urt in'a pr~tri~ order ent~~e~ p~uantt~ ~ubdi~si6~' (d)'~f Rule 2.'} fu a ' 

sp~i~s~referen?e to Ru1~ 5(Q"our Supreme C~urtnotedbot~ thegeneraf~le tl1atourr.evie~ of 

~ laPd);1s~,apP~!l(i~"c~¢iried to the issuesraised,in the, statementof,questio~(and,th~t ()llf' 
~e~iew '~u~t '~1so co~sider '~~atte~ ~trinsic'; 'to the legal issues raised by' an 'appellant in-their 

statement ofquestions. In re'Appeal ofJolley Assocs.,2006 VT 132,l9,181·Vf190.Withtfii~ 
., '. . . -' . . ~ . . .. '., .' . ." "'. 
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d#:~tivein<mind, we review theStatement of Questions pleci here in relation toth~DRB 

.R~cisfonthat.was appealed., for. the reasonsstatedbelow~, we conclude ,that Appellanfs 

,Statement of Questions,w~l,e;UI?:(lftfu~~y<h.afted, ~cp~p~se~ thes,?opeoftlle R:RJrs d~i~:,.; 

.;, ' :,F~t'JYr.r~view;th~;"spe,cj~c la,.ll~geof Applicant's Statemept.of Qu~tions, which in 

tPtal~t~tes asfollc;>.ws:, ., ;' .. ,. , ,,;
.'., , .'.. 

. 1} Is the .use of vinyl sidingandlor wmdows at 6 Cliff Street in the City pf 
Montpelier compatible with other properties' in the [Design Control D]istrict 

. imder MontpelierZoDing and SubdivisionR.egulation No. 305.F.3; and" 

;2) Does the use of vinyl siding and/or window'saf6 CliffStreet constitute the use of . 
~colIlpatill!e .. ex~~or materials un4er ,Mon~e1ier Z()nf;ng anq, S;ub~iy\~ipn , 

, Regulation No. 305.F.5?' .. ' •. . ' -, .' 

A review of the November 23, 2009 DRB Decision from which,Applicant appeals 
'\ . . : . . .; , ~ , -. ." . : ' .' . . ..' '. '.' , '. . , ....' .' 

. . 

quickly reveals the source of the City's,concern,~dchal~enge, since the DRB.~tered a specific 

finding that theDRC,initsrecoInn1en~ationt9 'the D~, "fo?TIQ [Applicant'sp~pos~] to be 
.' .: . ..,,", ~ , " " .'. . .. . ",' '. (, "', ", . '. : ''.' . :..' '. 

unacceptablellIlCler§ 305.Fapplicable criterionl, 2, 3, and 5." (City's Ex, A at 2,Findings and 

C6ririlll~i~ns: ~:,~:( kriph~i~:in ~ri~~~».· '~us,'it '\V~uld a~p'e~r fu~t' A.~pl!A~t q~IY~~~a!ed. t\yp 
. """>, "::;,": .;,~_~:,._ .. "'~ " ';. ..... ;, ..: .. :.'.',:, ,:~,-'::'~' I.,~ '1.-(,' .';,,:;:':: ~7:::::;';.;:::::>:· :1:- ~-~<~~""'.".~ '. '....-":y'.•',\. ,.::~' ·",.'~::d.;.' .:.",>'.• :'..'", ~ ;"".'~':'-) 

ofthefqur l~giUcriteriatheDR.B relied upon in dc::mying the pending application. . .. , 
'.1 '. ,,' .1',"- '.:. " '~,_'., .,f,~ ~,: .2·.,· ":~ ,.',., : ....., -., ....'.: .. "" •. '. '.'~:, ,: '-,' -~ , , ."~;': ' 

, , . W~~- ~~' to adopt theCity'~ anai}'sis~e vv;oulp becompelledtorul~ that the pending 

, appiicationmust l>e'4eIii~dasamati~r6flaw,nonlatter \V~a~ creqibility 'Ye, assi~ to, the . 

.e~id~cepresented~t ~cil,~~iric~Ap~li~~t ~()~ld now b~ prohibited from ch~leI1ging two of.~·~ 
iohiiuIin~below. 'S~24V ~S:A. §:4472(d)(~ intereste<ip~rson who ~aiis t~ap~eal ~ decisio~ 
byariapPiot>ii~te ,~timcipar panel"shall be ~o~d.bythat decision ... and shall no~ .~hereafter 
c~ntest[~at decisi~llj~cei~er miectl~ or,}ndirec~Y?\ ~,owever, :the D~G'~. ~t?t~~~nd~~?n" AA .' 

fo~d by'th~ DRs, i~ ~o~e\Vhat un6Ie~,asthe:DRBDecision dQesnot spe6ify how the DRC 

;ound th~'P~ding ap~Iica~on defi~i~t under each~fth~four ~~t~~ it -~it~s.:More~hnpRrt~~,:, 
the DRB's'o~ conclusions (see City's Exhibit Aat ,2, Findings and C<mclusions) similarly lack 

." ',: " .- . ..' ':' . " ','" ..;. . . " 

specificity and provide. no more detail. In short, the D,RB Dec~sion contains no distinction, 

between the fo~ c~t~d c~teri~'from Regulations § 305.F3 and provides no guid~ceJoth~,C()urt, 
•. ' ,', . .:'_. ,'., ':. :.; , ." .... ' •. " •.• : . '),' _,_ . :'" •..••••..• ' .... ' '.' '.' i 

3 Regu1atio~ § 305.F contains eight subsectionS.: The,subsectionscited"by the I)RGinits recommendation,state the' 
folloWing:' , '. . .' . . . ' , . 

.305,F. Review Criteria. '. 

The Pesign Re'1ew Copnnjttee a,nd Development Re~ew Board shall evaluate [aproposed] . 
design review plan based on the folloWing 'considerations: . 
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<"1. 

concerning what aspects of Applicant's yinyl siding proposal violaJedeach of the four Cited 

.criteria~,We ate I~ft to conclude thatth~DRB found that Applicant's vinyl siding and-\Vind~w 
proposlds'violated:thefouicitedcriteri~c,ollectivelyarid without distinction.';'; . ", 

'. -•, "Applic;mt'&'Questions specifi~ally cite~nly'tosribs~et~Olf3 arid50fRt?iulation~;§ 305.F, 

atld to 1;he "incC?mp~tib.ility" standard referenced in lhose criteria. ,Howevei-,'\Ve,~e atil loss to 
•• '. • :-. ~ ". _. :. • j :. • ,. : • 

d¢tennine the distinction between the standards ofthose .crit~ria and the standards of subsections. '. . . - . . . -. . , . . .. ,- ",
". . . .. 

lan.d 2: we c~otdisce.m iicUstinction betw~ whether A.pplicant's propo~al con~~ns ~ither an 

"appropriate ~~toric ~tyI~" ,and is in "h~ony of exterior Ae~ign with,other properties in the 

'. districe.(the standarcl$ in criteria 1 an4 2) from wh.etheiits "exteribr mat~als'~an<;l "designs" or 
: "',.' • .' ".. . '. . - I • . < • • • ~., ..... • ,'- ", • ~ ",'. • • 

"color schemes" ar~compatil:>lewith .other propertiesjn the Design. Control District, which,are 
. ,.,' "".' - ".', , '. . .. '. '. .' . 

the standards ~eare required to employ under criteria 3 and 5. The DRB Decision provides us 
. '. . .. . -", .. '. '.' "... . .- . 

~ithno gl,lidance, ~ip«e it provides no ,di.stinction between these standards., We are le:J;twith 

•. standards th~t~~Ai~fi~Ulttodi~e.~en~ate.,., '. , '. ".__ , ', , ';, ,',,:, " .' _ '.: .. 

- ApplicaqtfirStpresente<Lhis legan~sues ~n the,N~ti(feor1}ppeal'h~ filed pro ~e~th. the 
.... ;.:.. ~::;"" <. '." "','" '~,' "',1' ", , <'.,: "," < :..-.:--"::' '" - : :: ': ••• /,' :~: ','~!;'~~'~ ".': ".';" : .. : '..>~.. ~; .-' ~ .. ": \ t.:_ '.>!":~-~".:'~'_-'!'f~'.. -,", 

Court',on December ,22, 2009. ,While his Statement of ~estions was filed after he'r.etained 
""", .; ".: ..•. , ',~'._;_.,~~_" '.:,,~:~_~,:,;.:.,~':. \ : j~ .....' " •• ",,',',: ,";>. :.. :t..- ~':._ ..:.-'.f·':'• .. ;,,0,:1, ..: ....• ,..•':'~.,~; ::·.~'.·"~·,-r ." ' •.. :. "~~:" ,~. 

AttomeyF:ran,cp to 38s18t in the prosecution of his appeal, the Statern.~nt pf Questions,Attorney 

F~~co:file<tai:~:a ~~r r~citation o~th~'issues ~A~pli~lUlt'fIrst ,pos~ ,in' ;l1i~. self-;~resented 
. filing.. Applicant testified at trial. that he .focuse9 his ~pp~l1ate Q~¥Stio~ on,the legal issue~e 
\ll1dei:Stoo<l~as;'~ubStantively' at ~s~~e:compatibil~ty~'.We 'fe~,t1latgnUl~lli ~~.9itt~' r,~~e~t, 
whileweli fOWlded in ageneral reading of the applicahl~legalstandard"wouldignpreth,el~~ of 

specificity in the DRB DeCisi(>Iian~ 'lnayw~ll cause Applicantto suffer an,~~ di's~d~an~~~~ . 
..... , ..' ." " .. ., . , . .. ' "'.' ,." " .. 

due:,tohis then~status asa sc;l1f,,.represented'litigant We therefore decline to grant the ,qry~s 
,,; 'j • _, .';~. • ~-~•.• ".". .• , '.'~"," ::~ ".:.7 .. ' '", ~ ""~": ,. ..', : :" -~ ," " '.- '.~, .._: " '.M· . 
requestandprecedetoourrevi~ oftheconfonnance of,Applicant's proposed vinyl replacement' 

plan with. the applicable criteria from Regulatiolls §3~5.F· '. . .. . . 
. . - . . .,' . " . . " . . .. 

,,~' I 

L pfeserva~on or recOll$tructioD ~f the ai>propriat~ hi~toric style if the'proposed project is in the
 
historic district or involves an historic structure;. '.
 

, ,.. , . .' .' .- , .. '. " . . 

,'.:, ;',,2. ijarmpny,Q£~xte.riordesignwitl10therpropertiesinthe district; " ',. .' 

i CO!nPatibijity ofproposed ~terior materials WIth other pi-operties in the district; .. 

. .., 
5. Prevention "fthe:Uile'of incoihpatible·designs;:·buildiD.gS-;C6lbT schembs; or extbndr matCriai~;, 

, ,~ .. ' .------'-~--------"---,~-----
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---_.--_.__ ..__ ..._._-_.- - _.. -._._..._-_._.-­._~-_._ 

- ',' 

'. :.' . I ." '. . '. '.' .' ~. '. ': :. ." '.' ,; . -- .'. :. '.•. ' .' .., .: ~,,,.'. ". ~,.,,: _ . . . , • :. • 

n. Do Applicant's Vinyl Materials Conform to Regulations § 30S.Rl,.2,.3& ~S? 

•••• , .! Ari.9 pi6p~sai·to use'repiace1nentmaterials Otl fh~ exteriorof a sfrU~ttire,' especially one
 

that has been acknowledged its histoneally significant or contributing, ;ofteA pr~e~t~ ~iD1ilar
 
:.-~:·-~-->'r·.!t:~i·'> .':.',:;.~'" .:'.J.;".o;-:'<:;',~ '/. J::,:'. "",:>::, :~ ..; ,.\;' •..... ,::.. '"".', ,).,; .'. ..' .', ..<' '" ..... . \I 

legal ISSUes' that cause consternation' for the property owner and town officials. 'In the two
 

,'app'eals:cdncernmg"fePiatement'eiterlor siding over'~hich··'tii~ 'uhdersigrled haS nio~trecently
 
, ",> '.. '4' .• ' .' .... ': ,,'. :.,'. "",' ;,' ,'.' '.' 
presided,a slinilar set of facts were presented asm-e presented in the appeal here: that the
 

pt~'pertyowriers had become dissatisfied With the process ofrepamting wooden' c~apboards
 
\ 

becaustdt 'fhistratedthefr efforts to trimntaintheir property. The suggestioIiHad been made to, 
.. ',' " " . " .. '. ';". '. ," ."'; ,' :;' {, , ' , .tnese propert)'ovmers iliat arialtematefonn'of eJctertorsiding,'such as' villyFsiding;"would help
 

mairitain the •exterior' of' 'their prbperiy .' for a longer period" of tiihe;'andat 'le~s expense than
 

repc'atedly repaihting wooden:clapboards: '. Thankfully,' we·' are not· charged in this appeal With·
 
\ . . 

. :d~terririnirig whicbexteriormatenal'lastslongerbr;~orks mtite efficiently to preserve ahome.
 

Instead,: our charge here is liniited' to detennining whetherAp~licant's ~ri>posed:rephicement
 

. ··'i:riafebnIDs\~o1ifottnl:to-lli~'apj)iit'iible:crit~·ajin Regulati6hs'§30slF:" The CitYcoITeetly notes that
 

:t./hetll& :tittt~t '~eplacettieht:<sfdfug; iAiitenaI~; 'd()rir~nh~~t :i6' :-~~diri;inbe "pro~i~ion'sfr6iIi .otIi~
 
muniCipalities hwdittle' piecedentialt6tce.upoli'ilie'le~a'rquesti()llposedirit&sappeaL ..', '..,'.
 

"".: .', The CitY:has expended'~igmficant ~ff~rts and'triUIJicipafresources to preserve tIle hisWric
 

:natUreof its ·do~1:own.the: f~t;lliat MoiitPelie~ isthecapitilfofoUr state and host to many
 

'hi~totic' faCil1tles~ lnciudingtlle 'VerinoIit' Stat~hotiset' adds: to th~ 'importan~e of theCiiy'sefforts.
 

. :1S'om€hhumCipalities have;ph)c:lailil~dthe iiliportanbe 'of their historic strucW;es at downtown
 

areas,bilt then havettot beenvigilanfintheir' eff~rtstomaintam'those bistoncstruetures or
 
•. '. . ..' .'. • • .:., , } .."' " .' ,..... ,,'_ -••-',"'',' "'.,: ., /. . '." J .•;,';. .'~ .::' ' • ,""1" '. ~ ". :.'" ,,=: ".. : '. .': ': ' .':"'~ . ..; ., 
regularly' reqUire oWIiersto preserve ~e original'exteriors of their building~:"Se~,. e_;~:,,~~e 

Appeal ofHartrit8Il,No.8.1 ..4~t:>2Vtec (\it EnVtI. Ct Oct 10~ 2002) (Norton).). fu·thepresent 

.'~peal' several' examples of the City's" speCific ';~fforts 'to'pre~erve' historic structures were 

clischssed~including the implementation of design review, the use of tpe' DRC to revie,w 

ren6vati~nplans~dmaIte recolnmendations to the DRB, and two district-wide "Cityscape" 

stUdies to provi(.ie review an(t ici:o~~~~tions for historic prese~ation.Th.e r~sults of the 
>.' :. . ••••• ,:.. •.•. ' ' •. , .' " : .• '" '.' :'. ', ..... ; •. ~'j ~ ~"i.' .~.;.,.' ~'-) .. , ' .... --: ·.·.1 .... (.:'. - . , 

City's efforts are demonstrated by some of the unrefuted evidence presented at trial,' 'i~cluding 
". . " ',.,.,:)" ..".:, '.' ",:,' -1.:' ~:l~''':.h;:' ,! '~l. ~::;,~ .;.·'~I·.':U'···, :..:;t~.;;,., _.' .' 'f, .. ;.,' ;'.':~: ;.,: ,;' ..
 

that the use ofreplaCement ext~rior materials on only a few histQric. stru<;:tur~~ h~,~~e,l\ Cl,pproved
 
• . ,. : ': I' ' . '.,. _ '., "" ..' . . . • • . , • '.' '. ". '. . , . .' ~ t • ~ ~. ~.' . 

4 See Inre Armour Siding Appli~atio!!. No; 134-7-05Vtec{Vt. EnVtl. Ct,Dec.-IS, 2006){OW:kin.J.)and In re 
., ALPH Realty,Nos;30-2~08Vtec; 31-2-08Vtec; and 32-2-08 Vtec (Vt. Envtl.Ct:Jan. 30; 2009) (Durkin; J.). . 

. , 
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.'
 
by the DRB, and the fact that pnly 13% of historic. buildings in the Historic District no longer 
• .'.' "' ••. ' .,. <. • .' . "). 

· maint8j.n their originid exterior materials.. ,The Court apphiuds the City's efforts at·· hi~toric 
~ .::':.: ".(, :.~~:":\' :.~./.\'." ':, .... ; .. " -., -"~";" ,. ".' ," .' ,'- .. ' ,,' .,,',. 

preservation.
'.;~::1.f~).<. :'j~<"'L:;'~-'JJ'; ':'·.,:t(· >_'.d:;.),'·· ~ .... : ...; 

f' However,we cannot interpret the applicable,criteriainRegulaticms.§ 305.F as absolutely 

"prohibiting th~:use oi.~yl sjPingim~terials. The City's zoning~dnIinistrator'concededthis 
. "pofu; wh~:h~;~itt~d;t~tn~~~ovision-oftheRegulationscan be read as~ ''per~e'' banof 

" ~.~. . 

vinyl as an exteripr replacement material. While the Court was only presented with three or 

fewer examples of prior D~ approvals of the use ofreplacemeilt siding~ We concur with the 

. .z~~g..;Administn\to~' ~ .~s~ssment that the RegulatioI}s do nQt establisllan :i:mtright prohibition. 
.;.:.,.;.:.:.,:,...: :':::'-:~;·T·':':,;. ;',"'"., ,'\0;;'.' . . :-. ",~.,: '.' . . \ -'.. .' ,"', " ". 

Tpus, we conclude that, '~hen appropriately designed, vinyl may be allowed under Regdlations 

§305.~ as' a replacementmat~rial Oll.t\pplicant'shome.,· . 
::: 

We reacp '.this .conclusion with. an acknowledg€f.:ment that. the Regulations 'cannot be 
.''':' 

hlterpret~d in isoIatioIl., Applicant h.I:l,S stwggle9. to filld an apptopriate way,in which to pre~erVe 
"::: :.,".'::"};':~'_.:-.:" .~.> '..• : .,":;.~ .: .,.t ',._;'~'.'.,.:, ",,- ':.' .. ', ': :" '. ". :.':"":" 

the exterior of his ·honw., ,The Court f9~d <;:pnyincingthetrjal t~stimony. of:some .Of 1}ppel~aht' s 

·n~ighbo~s tha~,hi~\~om'i, in ·it~'c~ePct.:S;0!111.~~~n·,9f~eeIillgpaint.~n'~o()de~ cl~pbO~d,'is.jn 
.~.'1.,1·r() ·y~···d,~ .. P(~:.1..!}~ /.:..~'\!:: ::O-.'V,:,':.:,·~·':-:· ,;.' : .... '~ ...'.".: ." ,,' .' '.',"' ..""" .. , ", '" 

conflict with the character of theirinunedil~.te,n~ighllQI:'hood. 

. '. _. \Ve:-fo~d'i~e ~;~:~~~l~~'Appl!c~tPresented' attrialt~ havea similarfuiish and color 

'sche~~ of \\'eil~~ept histori'cho~~s in his immediate neighb~ihoOd. ,Applican~'s.' proposal to 
: ,,' ". . "_.': :-,.;-.: I",.",. . ' ;,' '.'. ".;: < • .' .'. ..' '.' 

leave'the originlll wooden clapbQardsin.place, covering them over with insulationan(Vinyl 
'_.f ~·f:'.:<"';·- -. ' ::-; .. ' ., '-. .' ,<' '.:' ", ..'..:.. , '. ' , 

si~g" will result in sOme 4atnag~ to fi?e clapboar~ from thenail~,us~dbythe,yinyl contractor,: 
~'>,(I I'L; ,~':'J'?:' ',"- .'~ :<.:.~"". :"", ::.; .. : .', ..'.... ". . . '. '.' 

·but" at least the original clapboards willn,ot .becompletely lost:through disPosal. ht"fact, with 

certain atriendmen.tsto APpliClP1t'~ plan that,we have incorponlted into our review~ we have 
.,':.;, _:.';'.~ -: " "1-""'~:">." ,:-.' ... :.':/ .: ,,,'I~.,,, "'~':""';',-.' ,,,~·'~I'~>':,,I~'''':J ::._::.., ',/ .l.,', ..":'·) ... ·'1 ~. ; .: .... ! ..• ; .~'}_: .. ,'-.~.::~ ,'~' 

'cori"chitled that the' careful, w(fll-planned useof vinyl siding and Vinyl replacement'windows will 

.. allowforth~historic prese~ation ~iA;plicant'shome. 
. '. Regwatiotis'§ 305.F provides specific criteria by which we are' to' review ApplIcant's 

~ioposed . d~sign '1)I~: . When .read together, which we .find~pp;~priate because of' the 
," ,- :,.. .. ') l' . ~:~-\'"._). '!:.~' .... .." i' ".. (, . .'. ,:. . .... ;'".: .. / .. ~ ';- . 

over~apping language c;mc;i phrasing in the subsections the DRC determined to be applicable, we 
...," : .. : ",' . ( ,.'....... ". '., . ".' ',. '.:,
 
Und~rstand that the colle<;tive criteria applicable in this appeal is whether Applicant's plan 

.ih~ciiP6~te~ c"p~eseniatio~ .~·~"'i~~~ms~ction 'oillie.• a~r~prl~~e" iu~t·ori~. '~~Yl~" .. 1?:Y' .bei~g 
'~6~p~tibie ~d ii~oiri~us i~:it$ ~e~i~: ~at~riaIs, ~d coio~ '~ch~~s \Vith oth~ p~~peTties in 

~y~I?~ign G~ntrpl: Pi~tri,c!...~,e~J~,egQ.~~ti9P.~§:}O~:;F.: 1(.2?: ..$" and· 5 .... ·· .'! .•........ ,',. ,." .' . 

._-'------_.. _---j
- ~--------"-------- ---------,-------~-----

~;__.. _....-----.,-------,-., ----:T'~"T·:_~"'.::....-~.-------.'------;-_......:...-- ­
. . 
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'J'4e'eVidence presented convinced the 'CoUrt that the vinylsidi~g and'~irici~~s Appli~ant 

plans to employ are sufficiently similar to the original materials on his hOlne so' ~ to ~onfonn to 

", ,the collective' ,criteria under Regulations §30S.F. " 'In fact, to' a significant' degr~e, the new 

,.',materials,wiil ,appe~in:early,', idelltical-to' 'the 'casual' observer." The fact 'thatthe,,'ori~:nat materials' 

,~ill, to some extent,- ;be preserved:undeI11eath the neW' :rhai~ri~ls haS fa1to;ed' irtt~ our 

,"G()nclusions,although we share, the City's coIicerns that the stapling or ll~ilihg of insulation and 

;vinyl siding could'cause significant damage to the origmal siding. , 

, . We also wonder why no party has s,Uggested that Applicant preserve a portion ofthe 
". ...• . . . 

_e~teriQr sidil}g"both, to 'preserve,the ,hj.storic'sigirificance,and toLverifythe compatibility and 
, " 

hannony of the n~wmaterials. The C0uitrecaIis testimony of this' approachbeing employed.on 

at l~aSt one histotic home in the City and recallsa sifuilat'approachbeing employed iIi at le~st ' 
" , 

one.()ther,vinylsidingappeal. See Inre Appeaiof HartmaIi, No. S'f-4-02 v.:tec (Vi. Envtl. Ct. ' 

()ct~..~o, 2002)(No~~n, J.).Wewilltherefore impose such a condition, havrng con~ludedthat 
·.W~.~PpilitiOP'''fil1bzfugab()llt more assurance of the project's conf6mrltywith§S()S .F'. ". '; 

-""" ""':Th~' ~0~1 ~~~ling chaIlenge~-Jo, the,hist9ric' qUaliti~s'ofA:pplicant~s;noIrtel'~e"thatyi) 
, some ofth~ exterior wooc,i,window trim has already beenremovoo fromthe:bti.ilding:~d (2) ~e 
,gaping ~a~ o~Ctm 'Yhen viriyL meets wood triin on, the; e~terioiofa building oft~ '~~v~als that 

viI?-yll~,asbeen>employed . .'Appliciplt'basqff~ed' to replace, preserVe" and' repaint' all wood ' 
•. I .•. - .,_' .... ,: ... " :,. - . .. ... 

windq",'tT4n, and we 'Y~ll, so.conqition our:approval-. :Ustly, while'AppiiCant dld'hot'specificaliy 

'off~ tQ,ch~elthewoo~ 'windoW trim and corner boards, on his home thatwm,~l,utthe vinyl, h~ , 
, o~ered·~~·testifuQn/~bou~ 'ibis proced~~ by _~ne ~f hisrteighbors,which we' fomid co~vincing 

~ ~.: .' . -' ' .. .. ( .. '. , . .. 

and benqficial.from~ the, pef&pective, of,'c(jmpatibility'~a.nd',h~&nY.'::Thu~~"~~"'h~ve also 
•. ' . '~(1" , .. , .....". " i,,: _' \\' ., .... l~"!·.':~_ (~.: .,:,.",.},l .. ~! .'. ·1: ~', :~, ..~ . :;;'>;,:-., ...',.,...~....;. '~:' '.~' .. ~ ...~ .... - ' ,~i' -. ',.~ ..... . 
c,onditioiieq 'our approyalby requiring Applicant to employ similar techniques." , 

.'. _.. ... .' .... 

Lastly, we'note that as the presiding judge, the undersigned is charged wifil rendering a 

final judgment in this dispute, and has sought to fulfill that charge. ,But a judge presidfug over a 
.: . : _ ... , '.!.. f ,.. , '. ~ , . . . • ..,- . - • • 

benc4~alY'hois astratl;ger 'tQ,:this.neighborhood'and who is not well versed in its historical' 

signifi9ancedoesno~' -hav~',tlJe full capabilities 6f Api>Jicant~ his :nei@1bors,'and' City officials to 

en.visi~n even better ~ethods for attaining~compliance withtheRegulatio~ whi~e affording 

AWlicaJjt~.9~~~rtunitY.to effec#~~lym$~ain:his'p~op~rty." ~e su~hreaIity,th~Fwe leave 
'.. . -,- ~.! .. ,:,. ..' " ..... '.'. • <'" ,·'.l··.•.·.:·;· , .... ,; .._t·l·~:.·'!.:·.·,-~'.'~.: ..• 

unanswered, .since Regulations § 305.F does appearto,anthorize' this' CoUrt to address it, is 

'whether Applicant needs to r~edya moisture or ventilation',problem at his home so that the 
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~ ~ ._~ .. ,~ " _..... . ! 

)' 

. a~plicatiotl ()f vinyl does· not become as disappointing as. ,Applicant's first attempt at·· repainting 

~~ ~??:.d~ clapboards.. ..'. , ".."" 

. '. . .... We haye con~l~d~d that th~ c~mditions_iplpos:edlJ.~rean()wApplicant's.proposedwork to 
. -i.~:~~J:L:. 1.~ .._'. ';"-:'<.'~;~';../ ....'.. ~.',.\ .\..: ; '" ',",.,~., , ""~', - ," " .- '.~ - '. ' .. 

,confonn with the applicable § 305.F criteria; therebyrende:rillgthe conditions·.appropriate under 
. . ~ . .., . '. .... ," .' '., . "",	 ' , 

24 V.S.A. § 4464(b)(~)~ If our detenpinationis norsuccessfu1lyphallengedand becomes fInal, it 

\lVill become' a 'fInal jJdgIl1ent.No~etheless ~eencounlgethe parties' to investigate whe.ther even 

more appropriate and a~cq,tabieconditions may be imposed. if the parties reach an agreement 

oIJ moreappropriateconditions,the Court will entertain a'jointimotion to amend this judgment. 

Regardless ofwhether the .parties choo~e to.,have such discussions, the. Judgment Order that 
", ~...	 ,,:,:,'~,:!_:,:.:-.;' ,.~"". . ..1_~· .... . . ' . ." 

~companies this Decision concludes these proceedings unless and until a subsequent order is 

entered. 

Conclusion 

. , Thus, for all the. reasoJ]s det(,lil~above, the Court does hereby APPROVE Applicant's 

proposal to inst~J1: vinyl siding andrepl~cemeritwindows on hishistoi'k:hotrieat6 CliffStreet in 

,thf-:PO/8f¥9Hw~lie:r:, ~l1bje9t·t() the 'foUpwingconditions:.,." . 
•• t ,'.	 "' ..••• ,. ' ".".. 

.' 1., The ~. yinyl, si4ing .to P.e Q.sed shall l~lirror the exposed' reveals of the 'onghial
 
'. ·Clapboards. and be of the same color as pr¥sented at trial, so as to be harmonious
 

with the color schemes ofsurroundfugprbperties; _ .
 

. 2.	 Applicant sha1lpreserire and replace, where necessary, the wooden Clapboards on 
the front ofh,is home and repainttlte frontclapboards, trim;, arid' corner boards in it' . 
color scheme identicalto:the colors employed on the other sides of his home, ,so 

. ,,>'astopreservethehistoricintegrity' of the .appearance of his home from 'C;liff
 
Street; , .
 

',' }."XwrtJep,~~ment.wid'tws.may be,;jns~aIJe(l on all :sides,of Applicant'shonie~
 
including the front, conditioned upon .all.wood trim around the, windows being.
 

,preserv~d and replaced' where necessary and painted ina color scheme that is
 
haimoJ:rlous with the su,rroundingproperties and compatible with the color scheme
 

.~.. ofAppHcarit's' siding, as Applicant represented at trial;
 

4.	 Applicant shall calise the existingand'replaced wooden trim and c()rner bOlil'dsto 
.be rout~ ip,;Sl,lch1\ manner. so as to allowthe·vinyl sheets toflfwiihin therolited 
wood and make the .vinyl.less Jikely to reveal its character as a replacement 

material~. ',", '.' .;,.... '. . ',: . ..... . ': .:. 
'5. ';Applicarit,his~ successors, and assignS shallmaintaiIl th,e il1StaH€Xi si~~g ,and,. 

repair,-..or replaqe:lltly.defects, cracks,' peeling~ 'paint, or brokeIipandls ~'thar 

materially detract from its appeanmce., .,' " ,'" ':,~.. ";,, ~ 
, .. ,. r	 ~'. \,.: :.~, ~.~~.",.. ~;.-... . 

"f, 
'I' 

, :. ;~. ;: 
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;, I 

Th,iscompletes ~e c~ent proc~edjllgs~npris C0urtconcenung this appeaL AJudgment 

Order acco!J1panies this Decision. 

. ., .... 
, . 

,.. ~._ ;c ~ /i\;Dori~; at:Beilin~ Vermontthis 19th day'ofOctoher, '20 10. 

( 

q~,q~~ 
Tho s S. Durkin, Judge 

. '.' .: ", . " . 

. ;" 

,,", 
_~ •. 1 

,<, ". ~ ••~. -,',,: • '. : •• 
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FILED
 
STATE OF VERMONT OCT 1 9 2010 

SUPERIOR COURT - ENVIRONMENTAL DIVISION 
VERMONT 

SUPERIOR COURT
} ENVIRONMENTAL DMSION 

In re Sheil Material Replacement Application	 } Docket No. 249-12-09 Vtec 
} (Appeal from Montpelier DRB) 
} 

Judgment Order 

For all the reasons detailed in the Decision on the Merits that accompanies this Judgment 

Order, the Court hereby APPROVES Applicant Robert H. Sheil's proposal to install vinyl 

siding and replacement windows on his historic home at 6 Cliff Street in the City of Montpelier, 

subject to the following conditions: 

1.	 The vinyl' siding to be used shall mirror the exposed reveals of the original
 
clapboards and be of the same color as presented at trial, so as to be harmonious
 
with the color schemes of surrounding properties;
 

2.	 Applicant shall preserve and replace, where necessary, the wooden clapboards on
 
the front of his home and repaint the front clapboards, trim, and comer boards in a
 
color scheme identical to the colors employed on the other sides of his home, so
 
as to preserve the historic integrity of the appearance of his home from Cliff
 
Street;
 

3,	 Vinyl replacement widows may be installed on all sides of Applicant's home,
 
including the front, conditioned upon all wood trim around the windows being
 
preserved and replaced where necessary and painted in a color scheme that is
 
harmonious with the surrounding properties and compatible with the color scheme
 
ofApplicant's siding, as Applicant represented at trial;
 

4.	 Applicant shall cause the existing and replaced wooden trim and comer boards to
 
be routed in such a manner so as to allow the vinyl sheets to fit within the routed
 
wood and· make the vinyl less likely to reveal its character as a replacement
 
material.
 

5.	 Applicant, his successors, and assigns shall maintain the installed siding and
 
repair or replace any defects, cracks, peeling paint, or broken panels that
 
materially detract from its appearance.
 

This completes the current proceedings in this Court concerning this appeal. 

Done at Berlin, Vermont this 19th day of October, 2010. 



City of Montpelier, Vermont 
"Tile Smallest Capital City in tile United States" 

DATE: October 29,2010 

TO: Mayor and City Council Members 

FROM: Sandra Gallup, Finance Director 

SUBJECT: SUMMARY BUDGET REPORT BY DEPARMENT FOR GENERAL FUND AND DETAILED 
BUDGET STATUS REPORTS FOR GENERAL FUND, WATER FUND, SEWER FUND, 
CEMETERY FUND, PARKS FUND, PARKING FUND AND SENIOR CENTER FUND FOR A 
THREE MONTH PERIOD BEGINNING mLY 1,2010 AND ENDING SEPTEMBER 30, 2010 

Enclosed please find budget reports for the above reference funds. For the General Fund, please note that 80% of 
revenues budgeted have been received (compared to 84% last fiscal year) and 30.7% of expenditures budgeted 
have been expensed for this time period (compared to 30.7% last year). This represents 25% of the budget year
 
completed.
 

GENERAL FUND NOTES:
 
Revenue:
 

The percent of revenue received is down from the same time last year because property tax revenue is less than projected.
 
With the delayed tax billing, property taxes revenue adjustments are still coming in for theState's income sensitivity
 
reimbursement. I believe the tax revenue will be closer to the budgeted amount by next month. Ambulance revenue is
 
high for the first three months of this year.
 

Expenditures:
 
In the first three months, there have been significant staff turnover and employee absences that affect General Fund salary
 
and benefits lines. Nine employees have resigned, retired or been out on significant leave. In addition, the Finance
 
Department is restructuring its staff and contracted services. An additional part-time dispatcher position was added with
 
some corresponding adjustments with police services allocations to the parking fund. We are monitoring these staffing
 
issues to prevent them from having a negative impact on the General Fund expenditures this fiscal year.
 

Areas of projected savings in the budget are 58 Barre Street (the building is vacant and closed), Emergency Management
 
has a .2 FTE position that is vacant and will not be filled. Areas of concern are health insurance cost with the 19.95%
 
premium increase for January 2011. Assessor contracted services will be higher than budgeted. Community Justice has a
 
new re-entry program that will be funded with state grant funds.
 

WATER AND SEWER FUNDS:
 
Revenue: Water and Sewer usage was consistent with last summer which is better than some of the decreases we've seen
 
in recent quarters. After the first quarter, billing is approximately 24% on the budgeted amount. Note: A study on how
 
best to restructure water and sewer rates has begun.
 

Expenditures: Water and Sewer Fund expenditures are down (in dollars) from the first quarter of last year. Their
 
expenditures are in line with their reduced FY II budgets.
 

The Budget Reports are scheduled for the City Council Consent Agenda for November 10,2010.
 



City of Montpelier, Vermont 
"Tile Smallest Capital City in tile United States" 
DATE:  October 29,2010  
TO:  Mayor and City Council Members  
FROM:  Sandra Gallup, Finance Director  
SUBJECT:  SUMMARY BUDGET REPORT BY DEPARMENT FOR GENERAL FUND AND DETAILED 
BUDGET STATUS REPORTS FOR GENERAL FUND, WATER FUND, SEWER FUND, CEMETERY FUND, 
PARKS FUND, PARKING FUND AND SENIOR CENTER FUND FOR A  

THREE MONTH PERIOD BEGINNING mLY 1,2010 AND ENDING SEPTEMBER 30, 2010 
Enclosed please find budget reports for the above reference funds. For the General Fund, please note that 80% of 
revenues budgeted have been received (compared to 84% last fiscal year) and 30.7% of expenditures budgeted 
have been expensed for this time period (compared to 30.7% last year). This represents 25% of the budget year
 completed.
 
GENERAL FUND NOTES:
 
Revenue:
 The percent of revenue received is down from the same time last year because property tax revenue is less than 
projected.
 With the delayed tax billing, property taxes revenue adjustments are still coming in for theState's income sensitivity
 reimbursement. I believe the tax revenue will be closer to the budgeted amount by next month. Ambulance revenue is
 high for the first three months of this year.
 
Expenditures:
 In the first three months, there have been significant staffturnover and employee absences that affect General Fund 
salary
 and benefits lines. Nine employees have resigned, retired or been out on significant leave. In addition, the Finance
 Department is restructuring its staff and contracted services. An additional part-time dispatcher position was added with
 some corresponding adjustments with police services allocations to the parking fund. We are monitoring these staffing
 issues to prevent them from having a negative impact on the General Fund expenditures this fiscal year.
 
Areas of projected savings in the budget are 58 Barre Street (the building is vacant and closed), Emergency 
Management
 has a .2 FTE position that is vacant and will not be filled. Areas of concern are health insurance cost with the 19.95%
 premium increase for January 2011. Assessor contracted services will be higher than budgeted. Community Justice has 
a
 new re-entry program that will be funded with state grant funds.
 
WATER AND SEWER FUNDS:
 Revenue: Water and Sewer usage was consistent with last summer which is better than some ofthe decreases we've seen
 in recent quarters. After the first quarter, billing is approximately 24% on the budgeted amount. Note: A study on how
 best to restructure water and sewer rates has begun.
 
Expenditures: Water and Sewer Fund expenditures are down (in dollars) from the first quarter of last year. Their
 expenditures are in line with their reduced FYII budgets.
 
The Budget Reports are scheduled for the City Council Consent Agenda for November 10,2010.
 



Montpelier Tax Revenues 

FYlO 
Total receipts 196 tax 

Sales 

Retail 106,661,762 1,066,618 

Rooms & Meals 

Meals 18,942,730 189,427 

Rooms 2,932,978 29,330 

Alcohol 3,666,040 36,660 

Total R & M 25,541,748 255,417 

Combined 132,203,510 1,322,035 

To State PILOT fund 

Montpelier PILOT (est.) 

Total potential revenue 

7096 share 

746,632 

132,599 
20,531 

25,662 

178,792 

925,425 

396,611 

118,983 

1,044,408 

FY09 
Total receipts 

Sales 

66,282,175 

Rooms & Meals 

18,227,847 
2,775,317 
3,241,211 

24,244,375 

90,526,550 

196 tax 

662,822 

182,278 
27,753 
32,412 

242,444 

905,266 

7096 share 

463,975 

127,595 
19,427 
22,688 

169,711 

633,686 

271,580 

81,474 

715,160 

FY08 
Total receipts 

Sales 

65,040,656 

Rooms & Meals 

18,528,495 

2,760,368 
3,401,237 

24,690,100 

89,730,756 

196 tax 7096 share 

650,407 455,285 

185,285 129,699 
27,604 19,323 
34,012 23,809 

246,901 172,831 

897,308 628,115 

269,192 

80,758 

708,873 

Tax Receipt totals from Vermont Tax Department 

State sales tax rate 6% 
State meals tax rate 9% 

State rooms tax rate 9% 
State alcohol tax rate 10% 
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