
                                                 CITY OF MONTPELIER 
                                              MONTPELIER, VERMONT 

 
                                           Agenda for City Council Meeting 
 
                                          City Council Chambers, City Hall 
                                                 Wednesday, June 26, 2013 
                                                              6:30 P.M. 
 
 
 
 

1)   Call to Order by the Mayor 
 

2) 13-163. General Business and Appearances 
 

3) 13-164. Consent Agenda: 
 

a) Consideration of the Minutes from the June 5th Special City Council 

Meeting and the June 12th, 2013 Regular Council Meeting.    
 

b) Consideration of approving an Engineering Services Agreement for 
construction and bid phase services for the Barre Street Culvert 

Reconstruction Project.   
 
1) Construction and bid phase services will be used to support the 
 Public Works Department staff to undertake this Federal Aid, 
 Emergency Relief Program project made necessary as a result of 
 tropical storm Irene.  The culvert carries the Blanchard Brook 
 flowing through “Sabin’s Pasture” under Barre Street. 
 
2) The project design engineer, The Dufresne Group, was retained 
 last fall and the project design has been completed.  The Public 
 Works staff has released an invitation for competitive construction 
 bids with a bid opening scheduled on July 2nd. 
 
3) Project funding assistance is provided by the Federal Highway 
 Administration’s (FHWA) Emergency Relief (ER) program and 
 the State of Vermont, Agency of Transportation (VTrans).  ER 
 projects are funded at a ratio of 81.08% FHWA, 8.92% State, & 
 10% Local.  Funding participation for the construction services is 
 expected to be at the same proportions and pre-approval from 
 VTrans has been obtained. 
 



4) The Dufresne Group has submitted an Engineering Services 
 Agreement which will be at a time and expense basis with an 
 estimated total cost of $26,630. 
 
5) Recommendation:   Approval of the Engineering Services 
 Agreement and authorization for the Assistant City Manager to 
 execute the agreement, acting as the City’s duly authorized agent.    

  
  c) Consideration of approving a Maintenance Agreement between the  

  State of Vermont and the City of Montpelier for Accessibility   

  Improvements.   
 

1) The Public Works Department, in collaboration with Montpelier 
Alive, submitted a grant application through the Vermont 
Downtown Program, a Division of the Department of Economic, 
Housing & Community Development.  The grant is entitled 
“Accessibility Improvements Assistance” which is supported and 
funded at a level of 100% by the Vermont Agency of 
Transportation (VTrans), Bicycle and Pedestrian Program. 
 

2) For this funding opportunity, two sites were selected where 
accessibility improvements are needed as defined by the Americans 
with Disabilities Act (ADA).  The approved site is the Elm Street / 
School Street / Court Street Intersection which will be 
reconstructed to install new crosswalk ramps and address sidewalk 
deficiencies adjacent to the School Street bridge and the Elm Street 
sidewalk southerly of the intersection. 
 

3) The grant award is for funding only; the design and construction 
are being managed and administered by VTrans and their 
consultant.  VTrans will package all of the several project sites 
located throughout the state in a single contract.  The construction 
is expected to take place during the 2014 season. 
 

4) The Maintenance Agreement describes the project funding, 
provides assurance that the City will provide the necessary public 
highway right-of-way, and support the project planning and design 
activities.  It also certifies that the City agrees to maintain the 
project upon completion including snow removal, repairs, etc.    
 

5) Recommendation:  Approval of the Maintenance Agreement with 
the State of Vermont and authorization for the Assistant City 
Manager to execute the agreement, acting as the City’s duly 
authorized agent.   
 
 



 
d) Approve, and authorize the City Manager to sign, as the Sublessor, the 

Sub Lease Agreement between The City of Montpelier, Vermont, and 
Capital City Farmers Market, Inc. for the Market’s use of the 60 State 
Street Lot owned by the Heney Family. 

  
e) Payroll and Bills 
 
 

4) 13-165.  Re-consideration of a request from Fred Barnett, Director of   
  Facility Operations at the National Life Group, for a waiver of   
  the City’s Noise Ordinance for a week of paving projects they are   

  hoping to schedule.   
 

a) When contacted by Mr. Barnett, staff explained the procedure of 
notifying “property owners within two hundred fifty (250) feet of the 
site(s) where the activity is to occur”, especially since part of the 
paving project includes the driveways at the Hopkins House, and 22, 
24 and 27 Mountainview Street and “all work will be performed at 
night, Sunday through Thursday from 6:00 P.M. to 6:00 A.M.” 
 

b) Only one letter of concern had been received from Steven Cook, 
owner of 34 Mountainview; for that reason, Council wondered if most 
neighbors fully understood the impact. 

 
c) Council pointed out that windows will be open at night this time of 

year and working those hours, the noise will carry even more.  Council 
would like to see National Life reps extend the 250 foot radius to 
include all of Mountainview Street, Meadow Lane, Derby Drive, and a 
few houses on Northfield Street. 

 
d) Council suggested that, depending on responses received the second 

time around, possibly alternative housing could be offered. 
 

e) Recommendation:  Receive update from National Life reps; 
discussion; and advise whether or not Council feels this paving project 
can move forward. 

 
5)  13-166.    Second Public Hearing to consider amendments to the City’s   

  Code of Ordinances, Chapter 3.  Public Works, Article 3-IV,   
  Sewer Department. 

 
A) As the Water and Sewer Rate Study Committee reviewed and 

 discussed proposed rates, they also came up with the  following 
 proposed revision: 

 



 
1) Sec. 3-411.  WATER & SEWER BENEFIT CHARGE. 

 
a. The City Council determines that the water    

   treatment and sewage disposal systems [is] are of   
   general benefit to the municipality and will utilize the   
   assessed value of property, as determined by the City   
   Assessor on April 1 of the billing year, to pay for capital  
   improvements and/or expansion of the     
   systems. 

 
b. The owner of any tenement, house, building or lot shall be 

liable for the Water and Sewer Benefit charge, including 
exempt properties, and excepting only those buildings 
regularly established and maintained for religious worship, 
cemeteries, and those properties owned by the City of 
Montpelier and the United States Government for 
governmental purposes, which exemption shall apply only to 
the portion of the charge based on general benefit.  (Red 
lettering notes an additional change missed during the First Public 
Hearing.) 

 
c. The Treasurer of the City of Montpelier shall bill each 

property owner on or before July 15 of each year for the 
Water and Sewer Benefit charge.  This charge shall be due 
and payable by August 15, and if not paid by August 15, the 
charge shall be forwarded to the Tax Collector for collection 
with a penalty and interest included, as specified in Section   
3-409. 
 

  B) Recommendation:  Conduct the Second Public Hearing; approve  
   with or without further revisions. 

 

6)  13-167.  Review certain parking restrictions on East State Street.   
 

a) A request for the Traffic Committee to review the parking restrictions 
   on East State Street was received from Councilor Guerlain; he   
   recommends that the current restriction of parking from 54 East State 
   Street through the Hubbard Street intersection be modified to allow  
   parking along that stretch with the exception of a restriction for sight  
   distance consideration at the Hubbard Street intersection. 

 
b) The Traffic Committee discussed the situation and their findings are  

   included in the attached memo from Committee Chair Todd Law.   
   “The Traffic Committee cannot endorse a condition which is not  
   within the street geometry standards to allow parking on one side, but 



   understands the position of the City Council if the current restrictions 
   are lifted with the consideration of providing adequate sight distance  
   from Hubbard Street westerly.  The ordinance reflecting such a  
   change is found in the modification below.  

 
 1) Sec. 10-716. PARKING PROHIBITED. 
 
  (u)  East State Street.  Parking is prohibited on the south   

    side of East State Street from Main Street to No. 79 East State  
    Street; and parking is prohibited on the north side of East State  
    Street from a point two spaces (forty-two feet) westerly of the  
    intersection with Hubbard Street No. 54 East State to a pint two  
    spaces (forty-two feet) easterly of Hubbard Street; and on the  
    north side of East State Street from 78 East State Street to College 
    Street; and on the south side of East State from West Street  
    westerly for a distance of ninety (90) feet, and from West Street  
    easterly for a distance of sixty (60) feet; and on the south side of  
    East State Street for a distance of forty (40) feet from the College  
    Street intersection.  

 
c) Recommendation:  The Committee is recommending that the above  

   change be warned as a First Public Hearing/First Reading; if   
   approved, the second Public Hearing/Reading should be scheduled  
   for a subsequent meeting.      
 

7)  13-168.  Consideration of proposed amendments to the City’s Code of   

  Ordinances as they relate to various licenses issued by the City.   
 
    a) City Clerk John Odum has been working on getting these ordinances  

   updated.  Attached are his recommendations. 
 
    b) Recommendation:  Following Clerk Odum’s presentation; discussion; 

   set the First Reading/Public Hearing for July 10th. 
 

8) 13-169. Update on City Council’s “Energy Initiatives” Goal 
     
  a) City Council adopted their 2013-2014 Goals on May 22, 2013.  One of 

  the goals reads:  “Proactively explore energy initiatives.” 
 
  b) The steps listed are:  1) Explore reenergizing the North Branch Dam; 

  and 2) Pursue photovoltaic initiative. 
 
  c) Recommendation:  Receive update from Planning Director Gwen  

  Hallsmith, and possibly reps from the Energy Committee; discussion; 
  possible direction to staff. 

 



9) 13-170. Update on City Council’s Goal:  “Make significant progress on three  
   major outstanding capital projects: District Heat, Transit Center  

   and Montpelier Bike Path”   
 

a) The steps listed are:  1) Acquire the Carr Lot and ensure that it is out 
to bid by the end of the calendar year; 2) Maintain the Bike Path 
Schedule; and 3) Complete the District Heat Project.  

 
b) During the City Council’s 2013 Goal-setting Session, it was requested 

that regular updates be provided to the Council on the established 
goals.  

  
b) City Manager Bill Fraser and Assistant City Manager Jessie Baker 

have provided a memo which “intends to capture updates from the 
last three months and efforts anticipated in the next month.” 

 
c) Recommendation:  Receive any further information from Assistant 

City Manager Jessie Baker; discussion; possible direction to staff. 
 
 

 10) 13-171. Council Reports 
 
 11) 13-172. Mayor’s Report 
 
 12) 13-173. Report by the City Clerk 
 
 13) 13-174. Status Reports by the City Manager 
 
 14) 13-175. Agenda Reports by the City Manager 
 
 
 15)   Adjournment 

    
 

  



      
 
 
 
         CITY OF MONTPELIER 

   MONTPELIER, VERMONT 
 

                  Addendum to Agenda for Regular City Council Meeting 
 

                     June 26, 2013 
 
 
 

Additional Item  ... 
    
 
 

13-175. Agenda Reports by the City Manager 
 
 

 a) Executive Session discussion of grievance and potential declaratory 
  civil action, pursuant to 1 V.S.A., Section 313(a)(1). 



Addendum to City Council Agenda 

June 26, 2013 


13-164. Consent Agenda .... 

a) 	 Approve request from Sarah August, of the Basement Teen Center 
(BTC), to conduct fundraising on City property as part of the BTC's 
Amazing Race Challenge this weekend. As part of the event, the 
participants have challenge stations where they need to do certain 
things to raise money. 

b) 	 One 'station' will take place in front of Guitar Sam. At that challenge 
station, participant(s) will sing a song or play an instrument until they 
raise a certain sum. Guitar Sam had agreed to it. 

c) 	She went to the Police Station who told her only the Council could 
give that permission; City Clerk John Odum agreed. 

d) 	 Recommendation: Approve request. 



Proposal for the Basement Teen Center's Amazing Race Challenge Station 
Proposal made by: The Basement Teen Center, Sarah August 
Location: Guitar Sam 
Date: June 29th, 2013 

Event Details: On Saturday June 29th the Basement Teen Center will host its third 
annual Amazing Race. The Amazing Race is the Basement Teen Center's biggest 
fundraiser of the year and serves to bring teens, community members and local 
businesses together for a day of fun and community building. On Saturday, teams of 
4 made up of teens and community members will race around Montpelier following 
cryptic clues to downtown destinations and completing challenges that will test 
them mentally and physically. Through this event the Basement Teen Center hopes 
to raise $4,750 to go towards providing positive afterschool and summer 
programming to teens throughout Washington County at no cost to the teens. 

Permit Proposal: The challenge that we hope to receive a permit for will take place 
.in front of the store Guitar Sam between the hours of 10am-12pm. We have 
obtained permission from Guitar Sam for each team of racers to take a turn playing 
music for the community with the objective of raising $2.00 in donations in order 
for them to move on in the race. 
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Minutes of the Montpelier City Council Meeting 
June 12, 2013 
Montpelier City Hall Council Chambers 
 
In attendance: Mayor John Hollar (presiding), City Councilors Jessica Edgerly Walsh, Thierry Guerlain, 
Alan Weiss, Andy Hooper, Tom Golonka and Anne Watson, and City Manager Bill Fraser. City Clerk John 
Odum acted as Secretary of the meeting.  
 

 

Mayor Hollar called the meeting to order at 6:32 PM. 

13-149. Councilor Weiss moved approval of the consent agenda. Councilor Edgerly Walsh 
seconded. Councilor Guerlain asked that c and d be pulled for discussion and the motion 
was so modified before passing unanimously at 6:33PM.  

13-150. Fred Barnett, Director of Facility Operations at the National Life Group, addressed the 
Council to ask for a waiver of the City's Noise Ordinance for a week of paving projects 
they are hoping to schedule.  

Councilors Golonka and Edgerly Walsh expressed concerns about the late hour that the 
work was planned, and whether it would be disruptive to neighbors.  Councilor Watson 
asked if National Life would consider temporarily relocating families that were adversely 
impacted. Mr. Barnett indicated it could be discussed.   

The Council went into more detailed discussion with Mr. Barnett about possible 
alternatives that would be less disruptive.   

Paul Carnahan rose to observe that late night construction sounds would travel through 
much of the city. He spoke supportively of Councilor Watson's suggestion that National 
Life look at alternative parking arrangements (such as the high school parking lot, as the 
project will take place during summer vacation) including shuttles.   

Councilor Alan Weiss moved that the Council approve the request from the National Life 
Group, for a waiver of the City's Noise Ordinance for a week of paving projects provided 
they notify neighbors and make any needed special accommodations. The motion was 
seconded by Councilor Andy Hooper.  

Councilor Weiss spoke in support of his motion, citing the large number of cars parking 
daily, and suggesting that shuttles to and from alternative parking sites would be 
impractical.   

After further discussion of the Council’s desire to further consider the issue, Councilor 
Weiss withdrew the motion.   

13-151.  The Council considered appointments to the "Montpelier Downtown Improvement 
District" Committee.  The Mayor suggested that the city staff assign different candidates 
for the different term lengths randomly, with the understanding that terms could be 
"traded." Councilor Golonka noted that a Council representative was called for in the 
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original discussions. To meet the terms of the ordinance and accommodate all 
interested parties, it would need to be a non-voting position.   

Councilor Thierry Guerlain moved that Philip Zalinger (Zalinger, Cameron & Lambek), 
Jesse Jacobs (owner of several downtown properties), Karen Williams-Fox (Woodbury 
Mountain Toys), Kevin Ellis (Partner at the communications firm of KSE Partners, LLP), 
Steven Cook (Deputy Commissioner of the Vermont Department of Tourism & 
Marketing), Mary L. Collins (Summit School of Traditional Music and Culture), Claire 
Benedict (Bear Pond Books), Bob Watson (Capitol Grounds) and Jason Cheney (Trumbull 
- Nelson Construction Company, Inc.) and Kim Bent (Lost Nation Theater) be appointed 
to the Committee, along with Councilor Edgerly Walsh in a non-voting capacity. The 
motion was seconded by Councilor Anne Watson. The motion carried unanimously at 
6:50.  

13-152.  Paul Carnahan, Gregg Gossens and Phayvanh Luekhamhan addressed the Council on 
behalf of Montpelier Alive to promote the parklet proposal.   

Councilor Weiss congratulated Montpelier Alive for being recognized for the poetry 
event.  He asked if the relevant city committees had been approached for input on 
parklets, citing the potential for conflicts.   

The Council engaged in a discussion of possible permutations of, and variables related 
to, the parklet proposal. Councilor Golonka wanted to be certain to avoid losing 
revenue.   

City Manager Fraser noted that the current parklet project would be distinct from the 
vendor ordinance, which prohibits seating and parking obstruction.   

Councilor Weiss suggested that the previously proposed sidewalk seating ordinance 
should be considered prior to a parklet project, or in concert with it.   

The City Clerk expressed the concerns within his office that the additional strain on the 
parking supply (or the perception of such a strain) could exacerbate tensions on the 
parking topic among the citizenry. 

Councilor Guerlain asked about angle parking spaces and ADA compliance.   

Councilor Thierry Guerlain moved that the Council approve the adoption of a pilot 
project for "parklets" for this summer and next, for up to 6 parking spaces, as described 
in the proposal by Montpelier Alive. The motion was seconded by Councilor Anne 
Watson.  

Councilor Weiss unfavorably compared the relatively quick action by the Council to 
support this project to the decision to defer a final decision on the National Life 
proposal.   

  The motion carried unanimously at 7:15. 

13-156.  Lyn Munno (Park Commissioner), was joined by Sharon Asay and Elizabeth Grupp to 
discuss the dog waste issue in the park.  Munno discussed the likely recommendations 
taking shape from committee discussions, and suggested that the discussion may be 
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expanded to include a discussion of dog waste throughout the city.  Ms. Asay indicated 
she had heard public feedback indicating support for such an expanded discussion. 
Mayor Hollar spoke supportively of the idea.   

Under questioning from Councilor Guerlain, the group established that there is no literal 
"leash law," but that dogs were required to be under control (including in Hubbard Park, 
although it was established by Councilor Hooper that differing treatment of dogs in the 
park had been an unwritten tradition).   

Councilor Watson asked about the possibility of having owners dig holes for dog waste.   

Councilor Guerlain asked how other communities funded dog waste remediation 
strategies, and the group responded with a variety of approaches that could be 
considered.   

Councilor Edgerly Walsh suggested that the Council would like to hear a proposal for the 
city.  Other councilors concurred. 

13-154.  The Mayor opened the public hearing at 7:49 to consider adopting the revised Water 
and Sewer Rate Resolution as recommended by the Water and Sewer Rate Committee, 
and to consider amendments to the City's Code of Ordinances, Chapter 3. Public Works, 
Article 3-IV, Sewer Department). 

Councilor Edgerly Walsh suggested a technical tweak to the ordinance wording for 
presentation at the second hearing.   

Sandy Gallup (Montpelier Finance Director) discussed the water/sewer rates, as well as 
the recommendation that the relevant ordinance be changed.   

Councilor Jessica Edgerly Walsh moved the adoption of the revised Water and Sewer 
Rate Resolution as recommended by the Water and Sewer Rate Committee, seconded 
by Councilor Anne Watson. The motion carried unanimously at 7:48. 

At 7:50, the Mayor closed the public hearing. 

13-149(c),(d) After a brief discussion, Councilor Thierry Guerlain moved that the council approve 
items c and d of the consent agenda. Councilor Andy Hooper seconded. The motion 
passed unanimously at 7:52. 

City Manager Fraser thanked Tim Heney and the Heney family for a favorable lease. 

13-157.  Councilor Edgerly Walsh expressed her appreciation at the middle school for engaging 
students in experience based learning. 

Councilor Watson reported that she and some of her students are hosting an "ice cream 
on the bus day" Friday afternoon on the circulator bus. She also indicated that she had 
received questions about the smell of the utility polls on the bike path behind Green 
Mountain Power, and will be meeting with GMP representatives to discuss it.   

Councilor Weiss announced the selection of 4 eligible students who would receive Harry 
Sheridan scholarships of $4250 (per year for four years). He further asked about the city 
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council goals and the division of responsibilities to follow up with these goals between 
the council and staff - asking in particular how the council should proceed on those 
goals which are exclusively the responsibility of the council to follow up on. The Mayor 
indicated he is in discussions with the City Manager on how to create a process for 
follow-up.   

Councilor Guerlain had the following concerns:   

1. Asked for details on a letter appearing in the Bridge indicating pending public fishing 
access on Berlin Pond (Councilor Edgerly Walsh followed up with a request for a review 
of the legal status of the pond). 

2. Asked about the number of bike racks to be placed in town. Assistant City Manager 
Jessie Baker clarified the location of the 6 locations recommended by the bike 
committee for additional bike racks, indicating that the grant provided for their 
placement and that should be placed in the coming weeks.  

3. Asked for a report on the status of the fire box removal plan.  

4. Asked about the difference between "status" reports and "agenda" reports from the 
City Manager on meeting agendas (City Manager Fraser indicated it was an archaic 
distinction). 

 5. Requested to add an agenda item regarding additional parking on East State Street 
for next meeting. 

13-158. Mayor Hollar noted the large amount of policy work he had on his plate, as well as his 
participation in the Memorial Day Parade (he encouraged councilors to march in city 
parades). 

13-159. The City Clerk noted that the new record keeping software system in his office was now 
live. 

13-160. City Manager Fraser noted the addition of the portrait of former mayor Mary Hooper. 
He also noted that the preliminary Grand List had been filed.   

Councilor Alan Weiss moved that the Council enter executive session (with the City Manager) to discuss 
negotiations on the Carr Lot, and was seconded by Councilor Thierry Guerlain.  The motion carried 
unanimously at 8:01. 

At 8:45 PM, Councilor Weiss moved that the Council return to open session and adjourn. Councilor 
Guerlain seconded the motion, which carried unanimously without discussion. 
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MEMORANDUM 
 
To:  Mayor Hollar & City Council Members 
From:  William Fraser, City Manager 
  Jessie Baker, Assistant City Manager 
Re:  Council Goal Update on “Make significant progress on three major outstanding 

capital projects: District Heat, Transit Center and Montpelier Bike Path.” 
Date:  June 21, 2013 
 
During the City Council’s 2013 goal setting session, it was requested that regular updates be 
provided to the Council on the established goals.  In this communication we will provide updates 
on the goal, “Make significant progress on three major outstanding capital projects: District Heat, 
Transit Center and Montpelier Bike Path.”  This memo intends to capture updates from the last 
three months and efforts anticipated in the next month.  For history on these projects, please 
review past submittals to the Council or the City’s website. 
 
District Heat 
 
Constructing the Distribution System:  Construction is well underway on the City’s District Heat 
distribution system.  Daily Kingsbury Construction has two crews in the City.  Currently they are 
working on State Street and anticipate being in this section of the City for three weeks.  Work is 
also wrapping up on School Street and the alley between Bethany Church and the City Center.  
Currently Kingsbury Construction is on schedule to meet the substantial completion date of 
September 30, 2013. 
 
Communications:  Efforts are being made to communicate effectively to residents and business 
through local media updates, website and Facebook updates, and direct notices to the businesses 
and residents along the construction route.  While this important infrastructure project does cause 
some disruption to vehicle traffic in the City, we have received very limited negative feedback from 
residents and business owners.   
 
District Heat Customers:  Currently we have sixteen customers signed on to connect to the District 
Heat system.  Three of these are City and School buildings and the remaining thirteen are private 
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businesses, nonprofits, or governmental partners.  The City is in active negotiations with two other 
potential customers and anticipates securing Customer Agreements with them in the next few 
weeks.  We continue to be excited by the local interest in joining to the District Heat system and 
are endeavoring to be in regular communications with all of our customers.   
 
Utility Start-Up:  While great attention is being paid to the construction project, there are also 
significant efforts underway to anticipate the start of the District Heat Montpelier utility in the Fall.  
To this end the Finance and Technology team have had preliminary phone calls with the 
contractors to determine how information will flow from the meters to the billing system.  Plans are 
underway to enable this utility bill to be integrated into the existing City billing system.  
Additionally, conversations have started between the operations staff of the St. Paul, MN system 
and our DPW professionals around the regular operation and maintenance of the system.  
Furthering these early efforts, the Distribution Field and Construction Superintendent from St. 
Paul, MN spent a week with Kingsbury and the DPW staff in early May to guide their efforts and 
start the conversations about system maintenance overtime.  Finally, the City Manager, Assistant 
City Manager, Finance Director, and DPW Director will be traveling to St. Paul in July to observe 
their financial and operational system first hand and start to develop Montpelier’s operational plan.   
 
State Biomass Heat Plant:  On Tuesday, June 18th the State received their Act 250 permit with 
minimal conditions.  With the receipt of this permit, the State will mobilize at the State’s Heat 
Plant on Monday, June 24th.  Given this significant delay, it is likely that State’s Plant will not be 
able to provide heat to the City’s distribution system until mid-November 2013.  The City is in 
active negotiations with the State to plan for this delay and will be working with customers as 
decisions are made to make contingency plans for the beginning of the 2013-2014 heating season.   
 
Transit Center  
 
Property Acquisition and Business Relocation:  Efforts are underway to work with all of the 
property owners toward reaching amenable property acquisition agreements.  Currently, two 
property owners have agreed in principle to Purchase and Sale agreements.  Two other property 
owners are in active discussions with the City with the goal of reaching agreements.  The City is also 
exploring options for the relocation of the business in the Mowatt Trust property.  This includes 
the possibility of relocating the business to another property in town or possibly working to 
construct another building on the overall project footprint.  Additionally, the City is working with 
the Relocation Office of VTrans to ensure that the property owners and tenants receive the benefits 
to which they are entitled.   
 
Potential Upper Floor Development:  As presented to the Council on May 22, 2013, assuming the 
City takes title to the property at 1 Taylor Street, the City has outlined a process to enter into an 
agreement with partners to develop the upper floors of the Transit Center.  This process is ready to 
be implemented if and when the City takes tile to the property.  Additionally, on June 10, 2013 the 
City Manager, Assistant City Manager, and Community Development Specialist had a call with the 
Federal Transit Administration (FTA) about the possibility of upper floor development and any 
future Joint Development Agreements (JDA) necessary.  It was determined that if the upper floors 
are developed through a condo relationship, Joint Development Agreements are not needed 
between the FTA and the partners.  The FTA is aware of the City’s plans for upper floor 
development and supports these attempts. 
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Montpelier Bike Path 
 
The project to design and construct the Montpelier Bike Path from Granite Street to Gallison Hill 
Road is following the project schedule established early in 2013.  The project is on schedule and 
project management efforts are underway to track progress.  A team of the City Manager’s Office, 
DPW, VTrans, and DuBois & King meet monthly to review progress and plan for the next stage of 
work.   
 
Draft preliminary plans have been reviewed by the City and VTrans and will be fine-tuned in time 
to meet the July 22nd deadline for completion.  Early in June a letter was sent to Act 250 requesting 
a jurisdictional opinion.  And efforts are underway to develop a needed agreement with the 
Railway.   
 
It is anticipated that over the summer the team will present preliminary plans to the Bike 
Committee for consideration and start conversations with property owners along the Bike Path 
route.  With the receipt and approval of the preliminary plans and the obligation by VTrans of the 
right of way funds, efforts will start to work with the property owners and VTrans on needed 
acquisitions and easements.  This work is anticipated to be complete around the middle of April 
2014.  Finally, in early Fall we hope to hold a public meeting with all interested residents to review 
the preliminary plans in advance of developing final plans in Spring of 2014. 
 
 



City of Montpelier 

Department of Public Works 

Memorandum 

 

To:  William Fraser, City Manager 

   

From:  Todd Law, Director of Public Works & Traffic Committee Chair 

 

Date:  June 18, 2013   

 

Subject:  East State Street, Parking Restriction 

 

____________________________________________________________________________________________ 

A request for the Traffic Committee to review the parking restrictions on East State Street was 

received from Councilor Guerlain.  Councilor Guerlain recommends that the current restriction 

of parking from 54 East State Street through the Hubbard Street intersection be modified to 

allow parking along that stretch with the exception of a restriction for sight distance 

consideration at the Hubbard Street intersection.   

 

The Traffic Committee discussed the situation and finds the following: 

 

East State Street is twenty eight feet, ten inches in width, which is less than the bare minimum 

recommended dimensions of thirty feet in width.  Although one foot, two inches is not 

significant, it still will create a situation where two vehicles passing each other might cross over 

the centerline to avoid the parked vehicle, which is exacerbated by the utility poles along the 

curb edge.  This is the same dimension as the section of East State Street above Hubbard Street, 

which functions adequately and has no parking restrictions on the north side of the street.  Lower 

East State Street (Cedar-Main) is sufficiently wide enough to support parking on one side of the 

street. 

 

The Traffic Committee cannot endorse a condition which is not within the street geometry 

standards to allow parking on one side, but understands the position of the City Council if the 

current restrictions are lifted with the consideration of providing adequate sight distance from 

Hubbard Street westerly.  The ordinance reflecting such a change is found in the modification 

below. 

 

Sec. 10-716. PARKING PROHIBITED. 

 
(u) East State Street.  Parking is prohibited on the south side of East State Street from Main Street to 
No. 79 East State Street; and parking is prohibited on the north side of East State Street from a point 
two spaces (forty-two feet) westerly of the intersection with Hubbard Street No. 54 East State to a point 
two spaces (forty-two feet) easterly of Hubbard Street; and on the north side of East State Street from 78 
East State Street to College Street; and on the south side of East State from West Street westerly for a 
distance of ninety (90) feet, and from West Street easterly for a distance of sixty (60) feet; and on the 
south side of East State Street for a distance of forty (40) feet from the College Street intersection.  

 

 We are recommending that the above change be warned as a public hearing of first 

reading.  If approved, the second reading should be scheduled for a subsequent meeting. 

 
C: Traffic Committee 

  

 

 























SUB LEASE AGREEMENT 

 

 BY THIS AGREEMENT, made and entered into on the 27th day of June, 2013 

between THE CITY OF MONTPELIER, VERMONT, herein referred to as “Sub Lessor” 

and CAPITAL CITY FARMERS MARKET, INC., herein referred to as “Sub Lessees”,  

 

Subject to all provisions in a certain LEASE between the City of Montpelier as Lessee 

and Mary Heney as Trustee of the Lawrence P. Heney Family Trust and of the Mary M. 

Heney Family Trust, Lessor, dated June 13, 2013, (hereinafter the “Master Lease,” a copy 

of which is annexed hereto as Exhibit A), 

 

Sub Lessor leases to Sub Lessees the premises located in the City of Montpelier, County 

of Washington, and State of Vermont, more particularly described as follows: 

 

Management and control of a certain paved Lot located at 60 State Street from 6:30 AM 

to 2:30 PM every Saturday from May through October; each such block of time to be 

considered one day; 

 

Upon the following terms and conditions: 

 

1. RENT:  Sub Lessees agree to pay, without demand, to Sub Lessor as rent for the 

leased premises the following sums in advance, allocated  for each of the 26 

Saturdays within the season.  Rent is calculated as 8.73% of the Master Lease rate 

paid by the City to the Lessor. Rent shall be paid to the Sub Lessor at 39 Main 

Street, Montpelier. 

 

July 1, 2013    $2,378   ($91 per day) 

July 1, 2014    $2,507   ($96 per day) 

July 1, 2015    $2,594   ($99 per day) 

July 1, 2016    $2,685  ($103 per day) 

July 1, 2017    $2,779  ($106 per day) 

 

2. TERM: The term of this Agreement shall extend from the date of execution 

through June 30, 2014, and shall renew automatically thereupon from year to year 

until June 30, 2018, subject to changes which may occur from time to time in the 

Master Lease. 

 

3. USE OF PREMISES:  The leased premises shall be used and occupied by Sub 

Lessees and their licensees, exclusively for purposes directly connected to the 

management and operation of the Capital City Farmers’ Market upon market 

operations.  During the times set forth in this Agreement, Sub Lessees shall have 

exclusive control and management of all activities on the premises as allowed by 

law.  Sub Lessees shall comply with all laws, ordinances, rules, regulations and 



orders of appropriate authorities affecting the use and occupancy of the leased 

premises during the term of this Lease. 

 

4. PUBLIC ACCOMMODATION:  Sub Lessees acknowledge that the Premises is a 

Place of Public Accommodation as defined under the federal Americans with 

Disabilities Act and related State law, and will comply in all respects with federal 

and State requirements with respect thereto. 

 

5. MAINTAINING ACCESS:  Sub Lessees shall maintain sufficient emergency 

vehicle access on site as may be determined by the City.  Sub Lessees shall 

maintain proper access to the neighboring parcel (behind the building now or 

formerly occupied by Julio’s Cantina). 

 

6. CONDITIONS OF TENANCY: 

 

6.1 Sub Lessees shall obtain and shall maintain in force a vendor business     

license for the Farmers Market with the City.   

 

6.2 Sub Lessees shall manage the “Julio’s Wall” space, which use shall be 

restricted to nonprofit organization activity, children’s activities, 

performers, political activity or political speech, charitable activity, or other 

appropriate non-business activity.  The Market may reserve this space on 

up to two Sundays for a Children’s Market or other special Market activity, 

in addition to the times as set forth above. 

 

6.3 Sub Lessees shall maintain liability insurance coverage for the benefit of 

the City of Montpelier as insured, in a liability amount not less than 

$1,000,000.00 per occurrence, which identifies the area subject to this Sub 

Lease, throughout the term of this sub lease and any renewals thereto. 

 

6.4 Sub Lessees may place a small, secure, temporary storage shed/trailer, 

subject to permit requirements, at a location on or near the premises as may 

be mutually agreed by the parties and situated so as not to interfere with 

any parking spaces or other parking area.  The shed may remain in place 

during the weeks between the above referenced days and times of 

occupancy, but shall be removed at the end of the Market season. 

 

7. ASSIGNMENT AND SUBLETTING:  Sub Lessees shall not assign this Sub 

Lease nor sublet the premises without the prior written consent of Sub Lessor.  

Notwithstanding, this provision shall not be construed so as to limit Sub Lessees’ 

use of a license agreement or other contract with respect to the management of its 

arrangements with individual business participants in the market. 

 



8. ALTERATIONS AND IMPROVEMENTS:  Sub Lessees shall make no 

alterations, structural or otherwise, to the leased premises or make other 

improvements on the leased premises without the prior written consent of the Sub 

Lessor.   Sub Lessor retains right to make maintenance improvements to the 

property as permitted under the Master Lease.  Specifically, the Sub Lessor may, 

during the life of the lease, construct an alternate transportation path segment and 

bridge as part of the so-called Carr Lot Project.   Sub Lessor agrees to make 

accommodations for additional space (including relaxing restrictions in 6.2) and/or 

reduced lease rate during the period of construction. 

 

9. DANGEROUS MATERIALS:  Sub Lessees shall not keep, store, or have on the 

leased premises any article or thing of a dangerous, inflammable or explosive 

character that might unreasonably increase the danger of fire on the leased 

premises or that might be considered hazardous or extra-hazardous by any 

reasonable insurance company, excepting therefrom typical fuels in secure 

containers as may be used by individual vendors in the course of their business 

operations, and only during Market day activities.  

 

10. UTILITIES:  To the extent that Sub Lessees use any electrical or other utilities in 

the course of Market business, Sub Lessees shall remain solely responsible for 

their costs. 

 

11. SUBORDINATION OF LEASE:  This Lease and Sub Lessees’ leasehold interest 

hereunder are and shall be subordinate and inferior to any liens or encumbrances 

now or hereafter placed on the leased premises by Sub Lessor and all advances or 

renewals thereof.  Sub Lessees expressly agree to execute subordination 

agreements at Sub Lessor’s request.  This Lease and Sub Lessees’ leasehold 

interest are and shall be further subordinate to a certain Lease between the City of 

Montpelier as Lessee and Mary Heney as Trustee of the Lawrence P. Heney 

Family Trust and of the Mary M. Heney Faily Trust, Lessor, dated April 29
th

, 2009 

(the “Master Lease”). 

 

12. SURRENDER OF PREMISES:  At the expiration of the Lease term, Sub Lessees 

shall quit and surrender the premises hereby leased in as good state and condition 

as they were at the commencement of this Lease, reasonable wear and tear 

excepted. 

 

13. DEFAULT:  If any default is made in the payment of rent or part thereof, at the 

times hereinafter specified, Sub Lessor may terminate this Lease on fourteen (14) 

days’ notice.  If any default is made in the performance of or compliance with any 

other term or condition hereof, the Lease, at the option of Sub Lessor, shall 

terminate and be forfeited, and Sub Lessor may re-enter the premises, remove all 

persons therefrom and prevent such further use as anticipated under this Sub Lease 



Agreement.  Sub Lessees shall be given written notice of any default or breach, 

and termination and forfeiture of the Lease shall not result if, within ten (10) days 

of receipt of such notice, Sub Lessees have corrected the default or breach, or have 

taken action reasonably likely to affect such correction within a reasonable time. 

 

14. ABANDONMENT:  If at any time during the term of this Lease, Sub Lessees 

abandon the leased premises or any part thereof, or cease operations pursuant to 

the entitlements of this Sub Lease, Sub Lessor may at its option, enter the leased 

premises by any means without being liable for any prosecution therefor, and 

without becoming liable to Sub Lessees for damages or for any payment of any 

kind whatever, and may, at its discretion, relet the leased premises or any part 

thereof for the whole or any part of the then unexpired term, and may receive and 

collect all rent payable by virtue of such reletting.  If Sub Lessor’s right of re-entry 

is exercised following abandonment of the premises or cessation of operations by 

Sub Lessees, then Sub Lessor may consider any personal property belonging to 

Sub Lessees and left on the premises to also have been abandoned, in which case 

Sub Lessor may dispose of all such personal property in accordance with law 

which Sub Lessor shall deem proper and is hereby relieved of all liability for 

doing so. 

 

15. SEVERABILITY:  A determination that a provision of this agreement is 

unenforceable shall not affect the validity or enforceability of the remaining 

provisions. 

 

16. WAIVER OF COUNTERCLAIM and JURY TRIAL:  In the event that the Sub 

Lessor shall commence any summary proceedings or action for non-payment of 

rent or additional rent hereunder, or for other violation of this Sub Lease, the Sub 

Lessees shall not interpose any counter claim of any nature or description 

whatsoever in such proceeding or action, but shall instead advance any claim 

which it may have in an independent proceeding.  The parties hereto waive a trial 

by jury on any and all issues arising in any action proceeding between them and 

their successors under or connected with this Sub Lease or any of its provisions, 

any negotiations in connection therewith, or the Sub Lessees’ use or occupancy of 

the Premises.. 

 

 

17. APPLICABILITY: The covenants and conditions herein contained shall apply and 

bind the parties, their heirs, successors and assigns, jointly and severally, and all 

covenants are to be construed as conditions of this Lease. 

 

 

Signature page follows. 

 



  

 

 

 

IN WITNESS WHEREOF, the parties have executed this Sub Lease at Montpelier, 

Vermont the day and year first above-written. 

 

CAPITAL CITY FARMERS   CITY OF MONTPELIER VT. 

MARKET, INC., Sublessee   Sublessor 

 

By       By 

 

________________________   ________________________ 

Lila Bennett, President     William J. Fraser, City Manager 

 

 

_______________________    

Kevin Thompson, Treasurer 
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Proposed ordinance changes for June 26 Montpelier City Council Meeting 

(additional/changed language is bold and highlighted). 

• Chapter VII, Article III : repeal in its entirety. (milk, cream, and milk products) 

• Chapter IX, Article III: repeal in its entirety. (pool tables) 

• Chapter IX, Article VII: Change the language in the following way: 

ARTICLE VII. DANCE HALL, NIGHT CLUB, OR DANCE CLUB 

Sec. 9-700. LICENSE REQUIRED. 

No person or corporation shall conduct or operate a public dance hall, Night Club, or 


Dance Club unless the hall first Rave has obtained a license therefor. 


• Chapter IX, Article XII: repeal in its entirety. (itinerant photographer) 

• Chapter IX, Article XV: repeal in its entirety. (pinball and similar machines) 

• Chapter IX, Article XIV: Make the following change and append the following subsection: 

Sec. 9-1412. SPECIAL TRANSIENT VENDOR LICENSES. 
In lieu of the license required under Section 9-1400, the City Clerk may issue a thirty (30) 
day license or a seven (7) day license to a person selling or offering for sale or soliciting 
orders for the sale of services, goods or merchandise from premises occupied temporarily 
as a tenant, lessee, guest or invitee. Such license shall be valid only between the dates 
specified thereon, and the person applying for such a license shall comply with and be 
subject to all the provisions of Sections 9-1402, 9-1404, 9-1405, 9-1407, 9-1408 and 19­
1410. An applicant for a license under this section shall pay a license fee of fifty sollars 
($50.00) one-hundred dollars ($100) for the thirty day license andfifty ($50) dollars for 
the 7 day license . As used in this section, the term "merchandise" shall include plants 
and other agricultural or forest products. 

The City Clerk may also issue a 90-day license for mobile vendor vehicles selling ice 
cream or other frozen products alone, or in conjunction with other goods and products 
(ice cream trucks). Such vendors will operate within the restrictions provided for under 
any city noise ordinance. Applicants for such a license will pay a fee of one-hundred 
($100) dollars. 

Sec. 9-1416. WEEKEND-ONLY VENDOR LICENSE. 
In lieu of the license required under Section 9-1400, the City Clerk may issue a license 
only applicable to Saturdays and Sundays to a person selling or offering for sale or 



soliciting orders for the sale ofservices, goods or merchandise from premises occupied 
temporarily as a tenant, lessee, guest or invitee. Such license shall be valid only on the 
weekends, and the person applying for such a license shall complywith and be subject to 
all the provisions ofSections 9-1402, 9-1404, 9-1405, 9-1407, 9-1408 and 19-1410. An 
applicantfor a license under this section shall pay a license fee of one-hundred dollars 
($100). 

• Chapter IX, Article XXIII (Medical Marijuana - new article) 

ARTICLE XXIII. MEDICAL MARI1ANA DISPENSARIES. 

Sec. 9-2300. LICENSE REQUIRED. 

No facility for the legal distribution of cannabis products approvedfor medical usage 

(medical marijuana), as allowed under Vermont law, shall operate in the city unless 

licensed. 


Sec. 9-2301. LICENSE FEE. 

The fee for such license shall be one-hundred dollars ($100.00). 


Sec. 9-2302. STATE LICENSING REQUIREMENTS. 

Such license shall only be granted upon certification that the facility is licensed and 

operated in accordance with state statute. 


• Chapter IX, Article XXIV (Catering - new article) 

ARTICLE XXIV. CATERING MALT AND VINOUS BEVERAGES AND SPIRITOUS LIQUORS. 

Sec. 9-2400. LICENSE REQUIRED. 

Caterers ofMalt & Vinous Beverages and Spirited Liquors who are properly licensed 

under the Vermont Department ofLiquor Control must obtain an annual license from the 

city in order to cater events within the city. 


Sec. 9-2401. LICENSE FEE. 

The fee for such license shall be thirty-five dollars ($35.00). 
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Minutes of the Montpelier City Council Special Meeting 
June 5, 2013 
Montpelier City Hall Council Chambers 
 
In attendance: Mayor John Hollar (presiding), City Manager Bill Fraser, City Councilors Jessica Edgerly 
Walsh, Thierry Guerlain (via webconference), Alan Weiss, Andy Hooper, Tom Golonka and Anne Watson. 
City Clerk John Odum acted as Secretary of the meeting.  
 

 
Mayor Hollar called the meeting to order at 6:34PM. 
 
13-147.  The Mayor explained the agenda item and opened the evidentiary hearing concurrent 

with the opening of the meeting. The witnesses giving testimony (City Manager Bill 
Fraser, Jeff Tucker, Larry Martin & Alan Palmer) were sworn in by the Mayor (called to 
hear testimony and consider the necessity, and possible compensation to be paid, for 
acquiring lands and rights in land for public purposes, namely a Multi-modal 
Transportation Center, pursuant to 24 V.S.A., Â§2801 et seq.  The lands considered at 
this hearing are located on Taylor Street and are owned by the Allan R. Carr Revocable 
Trust.  

 
First to give evidence was City Manager Bill Fraser. He referenced a memo outlining his 
arguments, and indicated that Jeff Tucker would follow him to review the survey. City 
Manager Fraser reviewed the city's need for the Carr Lot. Fraser also reviewed the 
history of the site selection process, as well as the city's attempts to secure the site.  

 
Mr. Tucker entered two pages of surveys and two pages of site plans into the record as 
exhibits A-1, A-2, B-1 and B-2. Mr. Tucker then reviewed the exhibits.  

 
City Manager Fraser offered his written materials into the record as exhibit G.  

 
The City Manager was joined by Larry Martin (whose credentials and background as an 
appraiser are included in exhibit F - an appraisal of the lot - which was entered into the 
record). Martin reviewed some of the appraisal's content, methodology, and 
conclusions.  

 
City Manager Fraser briefly discussed the environmental reviews of the site and the 
retaining wall. He added that there is one outstanding soil test, which was the only 
outstanding piece of data that could yet impact the assessed value of the property. The 
results are expected next week.  

 
Jeff Tucker returned to the table to assist the City Manager in responding to the Mayor's 
questions about transitioning the site from its current use as a parking lot for the state.  

 
Alan Palmer from the state's Building and General Services Department testified, and 
was joined by Jacob Humbert from the Attorney General's office. Humbert appeared to 
testify only on the question of damages related to the state's lease on the site. Palmer 
reviewed the current lease on the lot held by the state. The lease was entered into the 
record as States 1.  
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  Palmer also discussed improvements the state has made to the site.  
 

States exhibit 2 was entered (the City Center lease) into the record as a comparison. 
Under prompting from Humbert, Palmer reviewed States exhibit 2.  

 
Humbert indicated (and explained the basis for) an estimated damage claim which he 
believes should attach to the city if the city were to terminate the lease upon taking 
ownership of the lot. The Mayor indicated that this was not consistent with 
commitments made to him by representatives from the state on numerous previous 
occasions.  Humbert countered that an acquisition by eminent domain would allow the 
state to claim damages, whereas a commercial transaction would not.  

 
In response to a question from Councilor Edgerly Walsh, Palmer reviewed the parking 
challenges faced by the state in Montpelier.  

 
The Mayor reminded Humbert and Palmer that the city's planning for the site predated 
the state's lease by several years.  

 
Councilors Guerlain and Edgerly Walsh questioned Humbert's figures in determining 
potential damages. Humbert granted that the ultimate damage figure could be 
different.  

 
Councilor Golonka asked about comparable leases at National Life. Palmer indicated he 
did not have that data available.  

 
Councilor Watson questioned the validity of the basis for the damage calculation, given 
the inconsistencies in the parking supply for state workers.  

 
Councilor Edgerly Walsh and Golonka asked questions raising the potential value of the 
city's planned transportation hub to the state in providing for its employees.  

 
The Mayor swore in Allan Carr, property owner. Mr. Carr testified that he felt the 
appraisal was too low, that he had received offers for leases as long as twenty years, 
and that he would fight any eminent domain seizure in court.  

 
The Mayor recessed the public hearing at 7:49PM.  

 
Jay White rose to comment. Mr. White referenced the other properties identified as 
part of the overall project, wanting to know whether the project would go forward if the 
Carr lot was acquired, but the other parcels were not. City Manager Fraser replied that, 
while the city was confident it would acquire the properties, there may be options 
without them (although the Bike Path funds assume the additional properties would be 
acquired). White expressed his concern that these additional acquisitions could become 
problematic.  
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Councilor Edgerly Walsh responded to Mr. White, expressing her view of the necessity 
of the project.  

 
Danny Cohn testified to his discomfort with the condemnation by eminent domain. The 
Mayor replied that no one was comfortable with this proceeding and reviewed the 
reasoning behind going forward with it. Cohn expressed frustration that a prior building 
project proposed by Mr. Carr's had been rejected, as well as noting that there was no 
guarantee that Greyhound would utilize the transit center.  

 
State Representative Mary Hooper spoke in support of the project, noting how long it 
had been under discussion. She also referred to discussions in the legislature about the 
need to promote transportation alternatives for state employees in Montpelier. Hooper 
further reminded the Council that many state employees were scheduled to be 
relocated to offices in other towns which would have the effect of lessening the parking 
pressure.  

 
The Mayor noted that 262-6251 was the call-in number for comments from television 
viewers.  

 
Tim Heney noted how long the project had been discussed, adding that he wasn't 
convinced of the necessity for this specific project, and that eminent domain was 
inappropriate.  

 
City Manager Fraser made some quick responses to some of the comments. He noted 
that the approved project does include all four properties, so working with only the Carr 
Lot would require amendments. He also indicated that the sequence of acquiring the 
properties is necessitated by the federal approval. Fraser also indicated that, despite the 
length of the discussion, the city has only been able to move forward with acquisition 
relatively recently. Finally, he spoke to the city's efforts to negotiate a purchase price, 
and the limitations created by the professional assessment.  

 
Mr. White spoke again, asking who would own the proposed transit center. Fraser 
replied that the city would own the transit center, and that a private interest could 
potentially own the upper floors. White expressed discomfort at the idea of transferring 
any portion of a seized property to another private entity.  

 
Councilor Edgerly Walsh echoed the comments of the Mayor and the City Manager that 
this was a significant and uncomfortable discussion.  

 
Councilor Golonka moved that the council go into deliberative session and invite the 
city's attorney. Councilor Edgerly Walsh seconded. The council passed the motion 
unanimously at 8:19.  

 
At 8:45 PM, Councilor Weiss moved that the Council return to open session and adjourn. Councilor 
Guerlain seconded the motion, which carried unanimously without discussion. 
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