
           CITY OF MONTPELIER 
           MONTPELIER, VERMONT 
 
            Agenda for Special City Council Meeting 
 
                                                         City Council Chambers, City Hall  
                                                           Wednesday, December 4, 2013 
                   6:30 P.M. 
 
 
 
 
1)      Call to Order by the Mayor 
 
2) 13-288. General Business and Appearances 

 
3) 13-289. Consideration of the Consent Agenda: 
 
  a) Consideration of Minutes from the November 13, 2013 City  

   Council Meeting.   
 
  b) Payroll and Bills 

 
4) 13-290. Discussion of District Heat Project with downtown merchants.  

 
5) 13-291. Discussion of possible Dog Waste Ordinance. 

 
6) 13-292. Discussion of possible use of Parking Revenue for bicycling    

improvements.  
 

7)   13-293. Discussion of possible ballot item for tax exemption of alternate  

   energy producing devices as per 32 VSA 3845.   
 
8) 13-294. City Council Reports 
9) 13-295. Mayor’s Report 

10) 13-296. City Clerk’s Report 
11) 13-297. City Manager’s Report 
 
12)   Adjournment 
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Minutes of the Montpelier City Council Meeting 
November 13, 2013 
Montpelier City Hall Council Chambers 
 
In attendance: Mayor John Hollar (presiding), City Councilors Thierry Guerlain (via video chat),  Jessica 
Edgerly Walsh , Alan Weiss, Andy Hooper, Tom Golonka and Anne Watson, and City Manager Bill Fraser. 
Assistant City Clerk Crystal Chase acted as Secretary of the meeting.  
 

 
The mayor called the meeting to order at 6:30pm. 
 
16-265. Phayvanh Luekhamhan from Montpelier Alive rose to introduce the new festival 

coordinator Ashley Witzenberger. 

13-266. Councilor Edgerly Walsh moved passage of the consent agenda, and was seconded by 

Councilor Watson. The motion 6-0 passed at 6:33. 

13-267. Ben Eastwood approached the council as the only applicant for appointment to the 

Conservation Commission, speaking of his love for the city and desire to keep 

Montpelier a pleasant place to live. He also noted his background and understanding of 

conservation and good attention to detail. 

The Motion to Appoint Mr. Eastwood was made by Councilor Golonka and seconded by 

Councilor Hooper. Vote carried by a vote of 6-0. 

13-268. Chief Facos reviewed the memo that was given to council on the parking fees. Council 

member Watson questioned the variation of the increase verses particular lots. Facos 

noted that the more desirable parking areas are getting the higher increase to help 

persuade folks to the less desirable lots. Watson also inquired about the use of “smart 

meters”. Facos noted that smart meters are on the committee’s radar but not for this 

budget cycle. Councilor Weiss asked for the Chief’s feelings on the proposal from 

Montpelier Alive to give away more parking for holidays. The Chief noted that it was the 

council’s decision to make. Councilor Guerlain wanted to know if the new funds would 

be used for repairing and repaving lots. Facos was not able to give a timeline for that but 

noted this would be the funding source for those types of projects. Mayor Hollar wanted 

to know what the deficit for each year is and what the forecast was for smart meters. 

Chief Facos stated that the deficit each year was in the ballpark of 30,000 and they are 

hoping to get smart meters in for FY16. Councilor Edgerly Walsh thought this would be a 

good opportunity to designate a small percentage (2% was giving as an example) for 

alternative transportation infrastructure.  In Further discussion councilor Golonka was 

not comfortable linking this proposal into a budgetary item but thought it could be 

discussed when they start the budgeting discussions in the upcoming weeks. 
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Council Edgerly Walsh made the motion to pass the proposal with the amendment that 

2% of revenue be used for alternative transportation infrastructure Councilor Guerlain 

seconded.  

 

Councilor Golonka argued that the proposal is to simply raise the rates, not decide what 

to do with the money and still didn’t see any reason to link the two motions. 

  

Councilor Edgerly Walsh responded that she would be willing to withdrawal and table 

her amendment, but would like to add this discussion to the next meeting’s agenda. The 

underlying motion to approve the proposal was still on the table and passed with a 6-0 

vote. 

13-269. Council Member Golonka spoke on behalf of committee stating that he thought the 

committee had had good success with this step and that the committee had reached its 

potential and looking to council for the next step.  Discussion around other town’s 

reactions to the PSA resulted from an inquiry from Council Member Watson. Council 

Member Watson stated that she would like to see a roadmap including budgeting as 

well as staffing. Golonka noted that there didn’t necessarily need to be a vote on this 

tonight but it’s still nice to get a feel from the council. 

Mayor Hollar reiterated that they were just looking for preliminary support for moving 

forward, a straw vote was taken reflecting unanimous approval. 

13-270. Mayor Hollar suggested that they give the charter discussion a time limit of a half hour. 

Council reviewed a subchapter at a time with brief discussions regarding subchapters 1, 

6, 7, 8 and 9. Council then decided to table item picking up on sub section 10 at the next 

council meeting. 

13-272. Council Member Weiss wanted to first note that the ordinance around this committee 

states that a budget would be prepared, and they had not seen a budget. Phil Zalinger, 

committee chair, noted that their budget revolves around what projects are brought 

before them, so there is no way to project a budget. Councilor Golonka requested that 

guidelines be but together, but said he was willing to support current requests as he felt 

they met the objective of committee. Hooper concurred with Golonka but shared that 

he had heard some concerns from store owners about the placement of the benches 

and how they relate to smoking in the area.  Kevin Casey, committee member, said that 

approved items will go to Montpelier Alive for implementation. Council member Weiss 

voiced his concern about the budget differential between the 20,000 that was stated 

and the 12,000 that is being asked for.  Phayvanh Luekhamhan responded that they are 

only asking for the 12,000 because they are confident they can raise 8,000 on their own.   

Council member Guerlain wants to see the committee come up with a plan on what 

would be most beneficial to spend the money on rather than just holding a bucket of 

money waiting for proposals.   Linda Setchell came before council to ask that they create 
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a master plan and to state that money should be used in most efficient and effective 

way. She also wanted to mention that she has seen a lot of conflict of interest in the 

committee that needs to be addressed. Golonka addressed her concern stating that 

maybe an ethics clause should be added to the committee.  Chair Zalinger followed up 

by saying that if there was ever conflicts of interest in a certain project people recuse 

themselves.  

Mayor Hollar suggested that more discussion was needed on the structure of the DID, 

but that they should go forward with what was before them.  

Councilor Hooper moved approval, seconded by Councilor Edgerly Walsh. Vote 4-2 with 

Councilors Weiss & Guerlain opposed.  

13-273. Phayvanh Luekhamhan, Montpelier Alive director, let the council know that the holiday 

expenditure proposals on the table could be considered as a whole or a-la-carte. City 

Manager Fraser noted that this was coming from surplus funds and was a one-time deal, 

not an annual commitment.  There was some discussion on the implementation of the 

proposed downtown incentives. Ms. Luekhamhan told council that she would take 

comments back to committee and may do some revisions. 

Council member Edgerly Walsh made a motion to approve the $12,000 allocation. 

Councilor Hooper seconded.  Motion carried 6-0. 

13-271. Mayor Hollar opened public hearing on the 2014 VTRANS Transportation Alternatives 

Grant Application for sidewalk extensions on Elm Street, Northfield Street and Towne 

Hill Road, and with no comment the public hearing was closed.  

Councilor Golonka moved that the council endorse and sign the resolution, and the 
motion was seconded by Councilor Weiss, passing by a vote of 6-0. 

 
13-274.  Councilor Hooper felt it was a great idea to revisit the DID. 

 
Councilor Weiss attended the Veterans Day service and thought it was sincere, simple 
and short. 

 
Councilor Watson felt that forming a transportation committee could be useful and also 
wanted to note that there are several committee members specifically on the parking, 
pedestrian and bike committee who’s contact information is not available on the web 
site. 

 
Councilor Edgerly Walsh also thought that revisiting the DID was a good idea. 

 
13-275. Mayor Hollar reminded folks that the Carr lot committee would be meeting Friday 

afternoon 
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13-276. The Assistant City Clerk reminded residents that property taxes were due on Friday the 
15th. 

 
13-277. Assistant City Manager Jessie Baker gave a brief update on the district heating project, 

noting that road repair will begin in the next couple of weeks, weather depending. 
Councilor Golonka asked Baker if there was an update on the state’s side of the project. 
Mr. Fraser responded that we had not received any updates. 

 
Adjournment was moved by Councilor Weiss and seconded by Councilor Hooper, passing by a vote of 6-
0. 



Construction Zone 

By William Fraser, City Manager 

For Bridge, November 21, 2013 

 

I would like to profoundly thank the visitors to, residents of and, mostly, merchants in 

Montpelier for your patient tolerance of the very intrusive and disruptive District Heat project 

from April through November.  We at City Hall are fully aware of the many problems, 

inconveniences and business impacts that occurred.    Working on such a large and complex 

project in a compact downtown with a short construction season is full of challenges. 

 

District Heat Montpelier is an important project for the City for reasons which have been widely 

discussed.  It will provide an opportunity for renewable, locally sourced energy to serve public 

and private buildings while stabilizing heat costs for participants – including all publicly funded 

entities along the route.   

 

During the project we have endeavored to provide excellent project management and 

communications.  Regardless of what we have done, we certainly acknowledge that our practices 

could always be improved.  It is highly unlikely that we will have a project this far reaching, long 

lasting and complex at any time.   Over the next few years, however, we will be reconstructing 

and repaving State St, replacing the Rialto Bridge on State Street, repaving Main Street and 

potentially expanding the heating system.  Any comments and suggestions will certainly inform 

both our general communications improvements and project specific communication 

improvements in the future.   

 

Communications: 

 

Allow me to outline the City’s efforts to date to communicate about the District Heat Montpelier 

construction, some worked more effectively than others: 

 

• Weekly updates on a dedicated phone line – (802) 262-6200.  This worked effectively 

until October 21
st
 when the fiber optic line serving the city was cut.   This resulted in a reboot of 

the city hall telephone system causing the initial April message to start playing again.   We 

became aware of this problem last week.   It has since been corrected and the proper messages 

are again playing. 

 

• Weekly updates in the Manager’s report for the Council, media, and public.  

 

• These weekly updates were also published on a special page of the website for the 

construction projected – linked directly off the City’s homepage. 

 

• Weekly updates to VTrans for them to include updates in their weekly “On the Road” 

segments in media venues across the State.   

 

• Met with the Montpelier Business Association group at the start of the project to tell them 

what we knew at the time and outlined the communication channels listed above.  Assistant City 



Manager, Jessie Baker, has also started attending these meetings regularly to provide updates on 

all City projects.   

 

• Offered to meet with anyone at any time about the construction and often did.  

 

• Went door to door on Langdon Street to talk about the shutdown of that street. 

 

• Bridge articles from April through November talked about this and all our other projects.  

The April piece outlined the communication plans in advance. 

 

• Sent three emails to the Business Community since September through Montpelier Alive 

and the Montpelier Business Association.  Our belief is that they have more comprehensive 

business email distribution lists than we have.  With the Council’s and my priority of improving 

communications and implementing a new website, building our own network of contacts will be 

a priority.  But we will continue to count on these two main organizations in our City to help 

with outreach. 

 

All of the above were consistent with, and exceeded, our announced communications plan in 

April.  In hindsight, however, here are certainly additional steps that I should have taken such as 

sending the weekly updates directly to the merchant community and conducting more specific 

meetings for people to air concerns.   I felt that people knew that we were always willing to listen 

but that may not have been sufficient.     

 

A major challenge with communication was the constantly changing schedule of the contractor’s 

work – which is their prerogative.  We found ourselves in the position of communicating 

information that was accurate on Friday and had already changed by Monday or Tuesday.    

 

One major communication failing was the emphasis on completion of the piping system in 

October rather than the completion of the entire project by November 30
th

.   It seems clear that 

people did not expect the amount of construction that has occurred in the latter weeks.  The 

contract always called for the placement of concrete slabs, sidewalk repair, final installation of 

building connections, and final paving during this time.  I acknowledge that I did not realize the 

extent of the disruption necessary to complete the work once the mains were finished. 

 

Project Management: 

 

Given the large investment of funds involved, we placed major emphasis on the quality of the 

work.  Recognizing the complexity and uniqueness of this project, the city instituted the 

following management practices:   

 

• We hired two professional independent inspectors to be onsite every day to oversee 

construction and protect the City's interest.  

 

• We ensured that the City’s project engineer was assigned to work on this project full time 

since May.  This engineer has significant construction management experience in both the 

private and public sector. 



 

• We held weekly meetings between the contractor, DPW, Public Safety, and the City 

Manager's Office to manage week to week work of the project.  

 

• And we held monthly budget review meetings between DPW and contractor to ensure 

that funds were spent appropriately. 

 

Many questions were raised about why the contractor’s schedule changed frequently.  The 

contractor owns the “means and methods” of completing the project.  This is standard practice on 

municipal construction projects and means that the contractor decides how, when and where 

resources are deployed on a project as long as they deliver a quality product per the contract.  

This is very typical on a construction project of this size.   

 

Many factors can (and in this case did) impact where and how a contractor chooses to deploy 

resources.  For example, on this construction project, the schedule changed at times due to 

weather events, underground utilities discovered that required redesigns on the engineering side, 

and the delivery of materials.  Just because the location schedule changed, does not mean that 

there was a project failing.  In fact, at times it means that the contractor is effectively and 

efficiently deploying the resources they do have when other resources or materials are not yet 

ready.   

 

Questions have also arisen about why some areas were dug, filled, and re-dug.  This project 

included very complicated construction and installation that required a series of installation 

procedures.  The piping that is installed is sophisticated piping that involves a steel pipe 

requiring specialized welding.  The welded pipe is then wrapped in several inches of insulation 

with alarm wires installed.  Finally the whole thing is wrapped in a protective plastic sheeting.  

During installation it was common that an area had to be excavated, piping installed, welded, 

covered for the night to protect this sophisticated piping, re-dug, wrapped, covered for 

protection, re-dug to do alarm wire testing once a completion run of wiring was installed, and 

then finally covered.  With the heat mains now complete, the contractor is currently re-

excavating to install final paving and make minor final adjustments.  I understand that this could 

be perceived as inefficient.  In fact, it was the installation needed to ensure the quality of this 

sophisticated distribution system.   

 

The other piece of work being completed is the connections within the user buildings.  Obviously 

all piping must be inspected to assure that there is no leaking or problem in any building.  

Questions have been asked about the late time of the NECI service connection.  The work 

connecting to the INSIDE of NECI involves going through their outdoor deck and almost 

dismantling it.   NECI was reluctant to grant permission to go on their property until their outside 

seating system was essentially over for the season.  This is a drastically different scenario than 

the work that was done in the public right of way for the rest of the project.  When exploratory 

digging was performed, the contractor realized that they could not connect as originally 

designed.  The needed changes drove the cost of this connection up significantly.  Therefore 

there was a period of several weeks where NECI and the City were working together to 

determine whether this should be installed.  When work was happening on private property (i.e. 

not in the City’s right of way) the City and contractor tried to be very responsive to the needs of 



the customers.  In several cases the schedule changed to accommodate the particular needs of 

customers.   

 

Some things did not go as well as planned.  While the overall contract has always had a 

November 30
th

 completion date, the original anticipation was that bulk of the underground pipe 

work would be completed by October 1
st
.  That date was ultimately extended to October 18

th
.  

The extension was necessary due to some uncontrollable delays and the emphasis on overall 

project quality.   It was important to get the installation correct this year so that we don’t have to 

come back next year.  The subsurface construction time certainly added to disruption in town and 

also resulted in more concentrated final work in order to meet the contract closing date. 

 

We also had some challenges with the contractor about things like maintaining sidewalk access, 

parking of equipment, encroachment onto private property and communications with the city 

when something went awry.   Most of those incidents were resolved but I am aware that some of 

them left a bad taste in people’s mouths.   

 

What’s left? 

 

During the week of November 18-22, the contractor will be finishing paving along Taylor, East 

State and Main Streets.  Parking may be limited and traffic rerouted. 

 

Contractors will also be finishing installation of the final concrete slabs on Langdon 

Street.  These concrete slabs protect the heat main and valve structures in places where they are 

close to the surface of the road.  During this period, parking may be limited and traffic may be 

detoured at Langdon Street to accommodate the machinery.  After the final concrete slabs are in 

place, final paving will be completed on Langdon Street. 

 

Finally, this week the contractor will finish flushing the distribution system.  This involves 

pumping water into the distribution system and draining it to ensure the heat main is free of any 

debris.  During this time residents will see large vactor trucks working to pump water and 

parking may be disrupted.     

 

The current schedule calls for the contractor to turn the system over to the City on Tuesday, 

November 26
th

.  After Thanksgiving, the City will complete the commissioning and inspection 

process.  The mini-system is expected to be functioning by early December.   Work on the 

State’s heating plant continues with the new biomass boilers expected to be functional by March.  

The fully integrated system will begin commercial operation for October 1, 2014.    

 

Again, I must express my appreciation to all who put up with the seemingly endless project.  The 

community will benefit from the stable costs of renewable energy for years to come but certainly 

had to tolerate a huge amount of downtown construction along with many other infrastructure 

projects which were occurring throughout the City. 
 

Thank you for reading this article and for your interest in Montpelier city government.  Please 

feel free to contact me at 802-223-9502 or wfraser@montpelier-vt.org with any questions or 

comments. 

mailto:wfraser@montpelier-vt.org






Sandy Pitonyak 

From: William Fraser 
Sent: Monday, December 02, 2013 8:58 PM 
To: L-Council 
Subject: District Heat Information 
Attachments: Kingsbury Contract. pdf; CO.1. pdf; Contract Extension Letter. pdf; Bridge - November 21, 

2013.pdf; DHCouncilUpdate12 4 13_V2.pdf 

In anticipation of Wednesday night's meeting, please find attached a memo from me (with help from our team) and 
some related documents. 

I'd like to call to your attention one paragraph of the memo: 

I made a key error in not publicizing this extension more broadly at this point. The information was contained in 
the September 20 th City Manager's report but should have been more widely publicized. More importantly, I 
recently made an error in my Bridge article and at the last council meeting by saying that the contract end date had 
"always been November 30, 2013." I have no excuse other than that I mistakenly confused the October 31 st date 
with November 30th 

. To be clear, the original substantial completion date was October 31, 2013 which was 
extended to November 18, 2013. This mistake had no impact on the actual construction work and its completion. 
I sincerely regret this error and the lack of specific publicity about this extension. 

I am embarrassed that I messed this up. We just caught this last night and I wanted to let you know about it directly 
from me. 

Will iam J. Fraser. leMA-CM 

City Manager 
City of Montpelier 
39 Main Street 
Montpelier. V rmont 05602 

Phone: (802) 223-9502 

Fax: (802) 223-9519 


WW\ .montpelier-vt.org 
hnp:llicma.orgJen/icmaJaboutlanniversarvllife well run 

Notice - Under Vermont'S Open Records law. 01/ e-mail alld e-n/ail allachmellts received or preparedfor lise in mailers concemillg ity husmess or contarnlng 
mformatioll remllllg 10 City bllS/1I1! s are likely 10 be regarded as puhllc records which may be inspected by any person lipan request, IInless othenl'/se made 
confidential by law. JfYOIl have received this message in error. please l7f)/ify us flmned/alely by refilm f!mail. Thank YOII for YOllr cooperation. 
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       City of Montpelier, Vermont   
     “The Smallest Capital City in the United States” 

  
 
Mayor John Hollar         William J. Fraser 
          City Manager 
City Council:         wfraser@montpelier-vt.org  
  
Tom Golonka, President         
Thierry Guerlain, Vice President        Jessie Baker 
Andy Hooper, Parliamentarian        Assistant City Manager 
Alan H. Weiss         jbaker@montpelier-vt.org  
Anne Watson   
Jessica Edgerly Walsh 

   

MEMORANDUM 
 
To:  Mayor Hollar & City Council Members 
From:  William Fraser, City Manager 
 
  With assistance from: 

Jessie Baker, Assistant City Manager 
  Todd Law, Public Works Director 
  Kurt Motyka, City Engineer  
Re:  Update on District Heat Montpelier Construction 
Date:  December 2, 2013 
 
On Wednesday, November 27, 2013 Kingsbury Companies, LLC turned over the District Heat 
Montpelier distribution system to the City of Montpelier.  This signified the end of this year’s District 
Heat construction season and the opportunity for the City to start the mini-system being run out of 
City Hall for this heating season.  Over the last few weeks we have received several questions from 
members of the public and business owners.  We would like to take this opportunity to address some 
of these concerns.   
 
We’d like to, again, thank the visitors to, residents of and merchants in Montpelier for their patient 
tolerance of the very intrusive and disruptive District Heat project from April through November.  
We are full aware of the many problems, inconveniences and business impacts that occurred.   
 
How is this project different from usual City water/sewer utility projects? 
 
The specialized piping for the District Heat distribution system is very sophisticated and requires a 
series of installation procedures.  Because this construction project was the first of its kind on the 
East Coast, neither the contractor, local engineers or city officials had experience with these systems.  
We were guided by the expertise of EverGreen Energy who operates the District Heat St. Paul 
system using the same technology.  EverGreen Energy was a subcontractor to Hallam-ICS and 
designed the majority of the system.  This piping system required construction that was significantly 
different than a normal water utility job.  The piping involves a steel pipe needing specialized welding.  
The welded pipe is then wrapped in several inches of insulation with alarm wires installed.  Finally the 
whole joint is wrapped in a protective plastic sheeting.  On this project, over 10,000 feet of pipe was 

mailto:wfraser@montpelier-vt.org
mailto:jbaker@montpelier-vt.org


2 
 

(802) 223-9502, Telephone              39 Main Street, Montpelier, VT 05602                      (802) 223-9519, Fax 

                                                                                         www.montpelier-vt.org 

installed in the City with more than 900 welded joints.  Each weld required an inspection, testing 
protocol, and wrapping process.  This is far more extensive than normal water pipe joining.  
Additionally, the pipes came in 40 foot pieces that are much more difficult to handle and install than 
standard 13 foot water pipes.  Finally, whereas with water pipe installation, if an underground utility is 
discovered a quick redesign lets the contractor install the pipe above or under the utility very quickly.  
With this hot water pipe, redesigns required that the engineers take into consideration expansion and 
the slope of the pipe.  On a normal water pipe job, a contractor can typically install 300 to 500 feet of 
pipe a day.  On this project, the contractor averaged 40 to 80 feet of pipe a day.   
 
Several observers noted that it appeared that areas were dug, filled and re-dug.  During installation it 
was common to excavate, install piping, weld the joints and then cover the system for the night.  The 
next day the congtractor re-excavated the piping, insulated, tested and wrapped the joints.  In some 
instances, when the heat main was complete, the contractor then had to re-excavate to install 
concrete structures to protect the pipe, do final paving and make minor final adjustments.  We 
understand that this could be perceived as inefficient.  In fact, it was the installation needed to ensure 
long lasting quality of the distribution system.   
 
Who wrote the contract between the City of Montpelier and Kingsbury Companies, LLC? 
 
As with most large construction contracts, contract engineers for the City, wrote the bid and contract 
documents.  In this case, using the model language from the recent force main contract paid for by 
FEMA, Hallam-ICS and DeWolfe Engineering wrote these documents.  This was reviewed by the 
Department of Public Works.  These documents mirror standard construction documents in the 
State of Vermont. 
 
How much is the contract with Kingsbury Companies, LLC? 
 
Kingsbury Companies, LLC was the low bidder on the District Heat Montpelier construction project.  
The total bid price was $4,247,376 including water work and the installation of service laterals.  Of 
this, the construction cost of the heat distribution system was approximately $3,700,000.  The City is 
still in the process of evaluating and finalizing the change orders for the Kingsbury contract.  
However, it is our belief that these change orders will result net to t less than $60,000 or under 2% of 
the original contract.   Without the benefit of the November financials, the overall project costs 
appear to right at budget. 
 
What does the contract with Kingsbury Companies, LLC say about the schedule? 
 
The bid documents originally published by the City of Montpelier indicated a 150 day construction 
period.  However, the award and execution of the contract specified completion dates not any set 
number of construction days.   
 
The contract was awarded to Kingsbury Companies, LLC on December 28, 2012.  On December 28, 
2012 with Change Order #1, the project immediately went into winter shutdown with work to 
resume on April 15, 2013.  This Change Order stated: 
 

The district heating system and in-building conversions must be functional by September 30, 2013 with final 
completion by October 31, 2013 unless the period for completion is extended otherwise by the Contract 
Documents. 
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This Change Order updated the previously incorrect typographical error informant in Addendum 2 
of the bid package incorporated into the Kingsbury contract where the dates are defined as follows: 
 
 3.4 SPECIFIC DATES 
  A.  Beneficial Use:  September 30, 2012 
  B.  Substantial Completion:  October 31, 2012 
 
In September 2013, the decision was made to extend these contract dates.  There were several 
rationales for this decision: 

 The City determined that under the contractual terms there was reason to award an extension 
(see Section 15 of the General Conditions cited below.)  Specifically, the City found that the 
contractor was entitled to 13 extra work days toward beneficial use as a result of rain days 
early in the project and redesigns that were required as a result of discovered underground 
utilities.   

 The decision had been made to delay the startup of the connection to the State’s Heat Plant 
until October 2014.   

 Customers were committed to having the means to heat themselves during the 2013-2014 
heating season. 

 Kingsbury submitted a request to extend this beneficial use date to October 31, 2013.   
 
The City issued an extension in the form of a letter from Department of Public Works Director, 
Todd Law, to Kingsbury Companies, LLC dated September 23, 2013.  This letter stated: 
 

The City is willing to grant a contact extension of two additional weeks and allow three days  
float time beyond your proposed schedule to bring the District Heat system into operation by Friday October 
18th, 2013….This extension is understood to cover all rain days, modifications to the design and any other 
delays encountered during construction….If the system is not operational by October 18th, 2013, liquidated 
damages may be assessed. 

 
At this point, both the City and Kingsbury understood this to mean that the heat main would be 
completed by October 18, 2013 and Kingsbury would be done with all other work (installing valve 
structures, repaving, and reconstituting the sidewalks) by November 18, 2013 thereby maintaining the 
month allowed between beneficial use and substantial completion.   
 
I made a key error in not publicizing this extension more broadly at this point.  The information was 
contained in the September 20th City Manager’s report but should have been more widely publicized.  
More importantly, I recently made an error in my Bridge article and at the last council meeting by 
saying that the contract end date had “always been November 30, 2013.”  I have no excuse other 
than that I mistakenly confused the October 31st date with November 30th.  To be clear, the original 
substantial completion date was October 31, 2013 which was extended to November 18, 2013.  This 
mistake had no impact on the actual construction work and its completion.  I sincerely regret this 
error and the lack of specific publicity about this extension.   
 
As of Monday, December 2, 3013 the heat distribution system has been turned over to the City of 
Montpelier from Kingsbury Companies, LLC.  The City and its commissioning agents are in the 
process of filling, commissioning, and starting up the mini-system.  The parties are in the process of 
determining beneficial use and substantial completion status. 
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Why couldn’t the contractor finish earlier?   
 
There are two ways the contractor could have completed the job more quickly.  Neither of those 
would have been optimal for the City of Montpelier.   

 The contractor could have put more staff on the job.  This would have required another crew 
working in the City with another set of machinery.  Given the very small nature of our 
downtown, another crew working in the City would have required that more segments of our 
downtown roads would be completely closed.  This was not an option the City wanted to 
entertain since, unlike Barre, there is no vehicular bypass.   The City asked that traffic flow be 
maintained as much as possible. 

 The contractor could have worked longer hours, on weekends or at night.  As it was the 
contractor was often working from 7 am to 6 pm and occasionally later.  During the few 
weekend work days or late evening work days, we received many complaints.  Night work 
was a very poor option for impact on residents, safety of the workers and the quality of the 
product.  As mentioned above, this work requires sophisticated welding, inspection and 
waterproofing that is difficult if not impossible to do acceptably in the dark – even with 
construction lighting 
 

Throughout the project, the City of Montpelier and Kingsbury Companies, LLC worked together to 
be as efficient as possible while still maintaining the contractors rights to means and methods and 
enabling the activities of our vibrant downtown.  Often the City requested the contractor change 
work patterns to take into consideration City events (July 3rd, the Corporate Cup, Columbus Day 
weekend, etc.) and the contractor was always very cooperative.   
 
Why did the schedule change so much? 
 
One major challenge with communication was the constantly changing schedule of the contractor’s 
work – which is their prerogative.  We found ourselves in the position of communicating information 
that was accurate on Friday and had already changed by Monday or Tuesday.  The contractor owns 
the “means and methods” of completing the project.  This is standard practice on municipal 
construction projects and means that the contractor decides how, when and where resources are 
deployed on a project as long as they deliver a quality product per the contract.  This is very typical 
on a construction project of this size.   
 
Many factors can (and in this case did) impact where and how a contractor chooses to deploy 
resources.  For example, on this construction project, the schedule changed many times due to 
weather events, and more often underground utilities discovered that required redesigns on the 
engineering side, and the delivery of materials.  When those circumstances occurred, the contractor 
moved to another location to complete more work.  Just because the location schedule changed, does 
not mean that there was a project failing.  In fact, it means that the contractor is effectively and 
efficiently deploying the resources they do have when other resources or materials are not yet ready.   
 
What is the mini-system?  And what is commissioning?     
 
In early fall the decision was made to run a “mini-system” off of the City Hall boilers for the 2013-
2014 heating season.  This mini-system will heat City Hall, the Fire Station, the Police Station, Union 
Elementary, FairPoint, and Vermont Mutual.  Starting Tuesday, December 3rd, the City’s 
commissioning agents from Hallam-ICS as well as the City’s experts from EverGreen Energy in St. 
Paul, Minnesota are working to start-up and commissioning the mini-system.  Commissioning is a 



5 
 

(802) 223-9502, Telephone              39 Main Street, Montpelier, VT 05602                      (802) 223-9519, Fax 

                                                                                         www.montpelier-vt.org 

key part of the startup process.  During this process, independent experts are hired to test each 
operational component of the system and ensure they are working to specifications.  This process 
confirms that we received a quality product from the contractors.  Additionally, during this time, 
Department of Public Works staff will receive extensive training on running the system.  Customers 
of the mini-system can expect to start receiving heat by December 9, 2013. 
 
What does the contract with Kingsbury Companies, LLC say about liquidated damages? 
 
The agreement between the City of Montpelier and Kingsbury Companies, LLC states: 
 

The CONTRACTOR acknowledges that the date of beginning and the time for completion  
of the WORK are essential conditions of the CONTRACT DOCUMENTS and the CONTRACTOR 
further agrees to pay as liquidated damages, the sum of $1,600 if beneficial use is not achieved prior to 
September 30, 2013 and $1,000 if project does not meet final completion date for each consecutive calendar 
day that the CONTRACTOR shall be in default after the time specified in the Agreement and as provided 
in Section 15 of the General Conditions. 

 
Section 15 of the General Conditions goes on to say: 
 
 15.3  If the CONTRACTOR shall fail to complete the WORK within the CONTRACT TIME, or  

extension of time granted by the OWNER, then the contractor will pay to the OWNER the amount for 
liquidated damages as specified in the BID for each calendar day that the CONTRACTOR shall be in 
default after the time stipulated in the CONTRACT  DOCUMENTS.   

15.4  The CONTRACTOR shall not be charged with liquidated damages or any excess cost when 
the delay in completion of the WORK is due to the following, and the CONTRACTOR has 
promptly given WRITTEN NOTICE of such delay to the OWNER or ENGINEER. 
15.4.1  To any preference, priority or allocation order duly issued by the OWNER; 
15.4.2 To unforeseeable causes beyond the control and without the fault or negligence of the 
CONTRACTOR, including but not restricted to, acts of God, or the public enemy, acts of the 
OWNER, acts of another CONTRACTOR in the performance of a CONTRACT with the 
OWNER, fires, floods, epidemics, quarantine restrictions, strikes, freight embargoes, and abnormal 
and unforeseeable weather; and  
15.4.3 To any delays of SUBCONTRACTORS occasioned by any of the causes specified in 
paragraphs 15.4.1 and 15.4.2 of this article. 

 
Over the last months, the City’s focus has been on ensuring that a quality product is delivered to the 
City and the District Heat Montpelier customers.  It is standard practice at the conclusion of 
construction to review all aspects of the job and consider all options.  That is happening now.  No 
decisions have yet been reached given the experience of construction this summer and the contract 
provisions outlined above. 
 
Will there be any District Heat Montpelier construction work done next year? 
 
Yes.  Next year’s work will include final paving on Taylor St., in the parking lots behind the Fire 
Station, and behind the State office buildings.  Additionally, there will be some corrective paving at 
State and Elm and Langdon and Main.  There will also be work done to install topsoil, seed and 
mulch in several areas, do sidewalk and curb replacement on State St. that has settled (in front of the 
movie theatre) and a possible excavation on Main or Langdon to correct the wire alarm system 
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problems.   There is also some sidewalk on School St. that will need to be evaluated for replacement 
in the spring.  This “punch list” work will be closely monitored by the City Engineer. 
 
 
What about the start-up of the State’s Biomass Plant?   
 
The State’s construction on the Biomass Plant is continuing.  The City participates in weekly 
construction meetings with the State and their construction managers, Engelberth  Construction Inc.  
The City and State teams are meeting this week to discuss the schedule for the start-up and 
commissioning of the State’s Biomass Plant, the training of City staff, and an anticipated date at 
which point the State will be ready to provide biomass heat to the City’s distribution system.  It is still 
anticipated that the fully integrated system will begin commercial operation for October 1, 2014.    
 
 
 
 











































































Sandy Pitonyak 

From: William Fraser 
Sent: Wednesday, December 04, 20133:43 PM 
To: L-Council 
Cc: dharma@comcast.net; cindra@thequirkypet.com 
Subject: Kingsbury request for extension 
Attachments: Kingsbury Request to City 0830 13.pdf 

This document was requested yesterday. This is Kingsbury's August 30 th request to the city for additional time to 
complete the project. You have already received the city's response to them . 

If I haven't already mentioned this, representatives from Kingsbury will be at the meeting tonight and are prepared to 
answer questions. 

William J. Fraser. leMA- M 

City Manager 
City o f Monlpe lier 
39 Main Street 
Montpe lier, Vermont 05602 
Pbone: (802) 223-9502 
Fax : (802) 223 -95 19 

Ww\ .monmelier-vLorg 
btlp://icma.orgJen/icma/aboutJanniversarv/life well run 

olice - Vnder Vermom 's Open Records law. all e-mail and e-mail allachmen/s received or prepared/or II 'e in mailers concernmg City business or comaining 
in/onna/ion relating /0 City business are likely /0 be regarded CIS PUb/IC records which may be inspected by any personllpon request, "nless othem'ise made 
confidential by law. /fyoll have received this message III error. plea,~e notify LIS ImmeLiiately by return (!llIail, Thank you/or your cooperation. 



KINGSBURY 

COMPANIES LLC 

INTEGRITY. ADAPTABILITY. EFFICIENCY 

August 30, 2013 

Mr. Todd C. Law, P. E. 
Public Works Director 
City of Montpelier, Vermont , 
City Hall, 39 Main Street 
Montpelier, Vermont 05602 

Re: Montpelier District Heating Project - Montpelier, Vermont 

Request for time extension due to unforeseen conditions. 

Dear Todd: 

A number of delays have accumulated that are now causing some serious concerns with 
regard to substantial completion. The most recent is the re-design and postponement or 
the work behind the Chittenden Bank on Taylor Street. Weeks were spent planning this 
work and waiting for design information and easements. On the Friday before the 
weekend work, it was discovered that the new pipe conflicts with existing duct banks and 
the work planned had to be scrapped to allow for redesign. We lost a week waiting for the 
redesign and could not work a weekend over the Labor Day holiday. We have 
rescheduled the work for September 7. We will still need the final design at the plant 
before we get going, so please be sure the designer's stay on top of this. We were able to 
cancel the crew for Saturday and they have been able to stay busy this week cleaning up 
loose ends so, in this instance, it is a time delay only. 

This delay builds on a number of others experience this summer. I don ' t think I need to 
mention to you that at the end of May and during the entire month of June and July we 
experienced unusually rainy weather, even for Vermont. It has been a popular subject for 
everyone and we are all thankful that finally the rainy trend is behind us. During the 
month of June alone, Montpelier received 8.35" of rain when we normally receive 3.80" . 
The impact of this was compounded by the fact that the precipitation was not received in 
a few big storms but over 20 days during that month alone. As you know, the pipe and 
insulation that we are installing is particularly sensitive to soggy weather and we have 
spent nearly as much time protecting the pipe as we have installing it. 

264 Mad River Park, Waitsfield, VT 05673 Phone: (888) 208-7219 Fax: (888) 465-0368 
WW'N.kingsburyco.com 

http:WW'N.kingsburyco.com


KINGSBURY 

COMPANIES LlC 

INTEGRITY. ADAPTABIUTY • EFFICIENCY 

We also lost considerable time and suffered significant additional costs at School Street 
and the comer of Taylor and State as a result of unforeseen conditions and the resultant 
redesign time. We prepared a change order for this work but Kurt and I agreed to table 
this extra work pending the outcome of an expanded exploratory excavation program to 
avoid crew downtime during such delays. This program was marginally effective at the 
corner of State and Elm and, as stated above, was effective at eliminating unnecessary 
crew costs behind the Bank. I only bring this up in this letter only because we are closing 
in on completion and there are fewer places to keep crews busy while redesign takes 
place. Hopefully the exploratory excavation program will be equally effective on Main 
Street. 

As far as the Taylor Street delay and loss of productivity due to weather, I formally 
request 14 days and 10 days respectively for lost time beyond the control of Kingsbury 
Companies, LLC. As stated in our meeting yesterday, we have added another crew 
effective Tuesday and will make every reasonable effort to make the current completion 
date. Based on our mutual history offinding things in the street that require redesign, it is 
just not possible to guarantee it. 

This has been a very challenging project and I think the entire team has risen to the 
challenge. We wi II continue to work with you to make the best of the unforeseen 
obstacles that seem to come our way every week. There is light at the end of the tunnel 
and everyone deserves credit for getting us this close. Let's keep on pushing. 

Respectfully, 

Dean Zoecklein 
Operations Manager 

264 Mad River Park. Waitsfield. VT 05673 Phone: (888) 208-7219 Fax: (888) 465-0368 
www.kingsburyco.com 

http:www.kingsburyco.com


Sandy Pitonyak 

From: William Fraser 
Sent: Wednesday, December 04,2013 10:02 AIVI 
To: L-Council 
Cc: Lyn Munno (Iyn.munno@gmail.com) 
Subject: FW: Dog Waste Ordinance 
Attachments: Dog Waste Ordinances.docx 

Hello All 

This item is on tonight's agenda. I meant to spend more time on it but just didn't. 

If you are inclined to change the ordinance, my suggestion would be to replace the language in (a) and keep the 
language in (b), (c) and (d). 

Montpelier's Current Dog Waste Ordinance: 
ec. 8-210. DEFECATION. 
(a) The person in control of any dog which defecates in a public park, walkway, sidewalk, street, public way, 
playground, cemetery, school grounds, state property or on private property shall 
remove such material inunediately and dispose of it in a sanitary manner. This provision shall not apply 
to private property used without objection of the property owner or to off-trail, wooded areas 
of public parks. 
(b) It shall be unlawful for the owner of any dog to violate subsection (a) herein 
(c) A violation of this Section shall be subject to the general penalty provisions, and those 
penalty provisions of Section 8-205 herein. Additionally, and in lieu there of, the City of Montpelier may elect 
to issue a City nuisance citation in connection with initial and subsequent offenses of this provision. In that 
event, a civil penalty of $30 may be imposed for the initial violation. The penalty for a second offense within a 
six-month period of the initial offense shall be $50. The penalty for a third and any subsequent offense within a 
six month period shall be $60. 
(d) Any person who fails or declines to respond to a City nuisance citation issued pursuant to 
subsection (c) herein shall be subject to the general penalty provisions and the provisions of Sec. 8-205 
herein in respect of the original offense 

Lyn Munno's suggested replacement language for (a) is: 

The person in control of a domestic pet which defecates in any public area or on private property of another 
person shall immediately remove the fecal material and dispose of it in a sanitary manner. 

Bill 

William 1. Fraser, ICMA-CM 

City Manager 
City of Montpelier 
39 Main Street 
Montpelier. Vermont 05602 
Phone: (802) 223-9502 
Fax: (802) 223-9519 

www.montpelier-vl.org 
http://icma.org/eniicmaiaboutianniversarv/life well om 
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From: Lyn Munno [mailto:lyn.munno@gmail.com] 
Sent: Sunday, November 03, 2013 8:39 PM 
To: William Fraser 
Subject: Dog Waste Ordinance 

Hi Bill, 

Thanks for your help drafting the dog waste ordinance. Again our goal is to have the ordinance as simple as 
possible and to have it convey to folks that they need to pick up after their dogs in Montpelier regardless of 
where they are. I am attaching a list of a few dog waste ordinance in Vermont. I would propose that we go with 
the language of the warren ordinance except that we change the words 'domestic pet' and insert the word 'dog' 
since this is a dog waste ordinance. 

The person in control of a dog which defecates in any public area or on private property of another person shall 
immediately remove the fecal material and dispose of it in a sanitary manner. 

Let me know what you think and if you like any of the ordinances better or think we should change any of the 
language or clarify further. 

Also, do we just insert the language in section a and leave the rest of the ordinance the same? 

Thanks for all your support on this. 

Best wishes, 

Lyn Munno 
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Montpelier's Current Dog Waste Ordinance: 
ec. 8-210. DEFECATION. 
(a) The person in control of any dog which defecates in a public park, walkway, sidewalk, street, public 
way, playground, cemetery, school grounds, state property or on private property shall 
remove such material immediately and dispose of it in a sanitary manner. This provision shall not apply 
to private property used without objection of the property owner or to off-trai I, wooded areas 
of public parks. 
(b) It shall be unlawful for the owner of any dog to violate subsection (a) herein 
(c) A violation of this Section shall be subject to the general penalty provisions, and those 
penalty provisions of Section 8-205 herein. Additionally, and in lieu there of, the City of Montpelier may 
elect to issue a City nuisance citation in connection with initial and subsequent offenses of this provision. 
In that event, a civil penalty of $30 may be imposed for the initial violation. The penalty for a second 
offense within a six-month period of the initial offense shall be $50. The penalty for a third and any 
subsequent offense within a six month period shall be $60. 
(d) Any person who fails or declines to respond to a City nuisance citation issued pursuant to 
subsection ( c) herein shall be subject to the general penalty provisions and the provisions of Sec. 8-205 
herein in respect of the original offense. 

Warren 
SECTION 5. DEFECATION. 

The person in control of a domestic pet which defecates in any public area or on private property 

of another person shall immediately remove the fecal material and dispose of it in a sanitary 

manner. 


St. Albans 
SECTION 5. POOPER SCOOPER. The person in control of a dog [or wolf hybrid] which defecates in any 

public area or on the private property of another person shall immediately remove the fecal material 

and dispose of it in a sanitary manner. 

Burlington 

5-17 Removal of dog waste required. 

The owner, keeper or person in control of any dog shall be responsible for the removal of any 
defecation deposited by such dog on any public or private property. 

Brattleboro 
Removal from Public Property 
Any owner or person having custody of any dog or wolf-hybrid shall not permit said animal on 
any public grounds including public streets; alleys, sidewalks, parks, cemeteries, or any other 
public grounds within the Town of Brattleboro unless said owner or person in control has in his 
or her possession a mechanical or other device for the removal of excrement; nor shall said 
owner or person in control fail to expeditiously remove any such excrement deposited by said 
dog or wolf-hybrid in any such place. For the purpose of this Section, the reference to 
mechanical or oth~r device shall include, without limitation, a pooper scooper, a trowel, a shovel, 
a plastic bag or other appropriate container. 



Williston 
A) A dog owner have in hislher possession whenever hislher dog is off owner's premises, som 
fonn of bag or waste scooping devise to be used for scooping up solid waste excrement 
deposited by such dog. Any dog owner walking hislher dog off premises without some fonn of 
bag or waste scooping devise is in violation of this ordinance. 
B) The owner of every dog shall be responsible for the removal and proper disposal of any solid 
waste excrement deposited by his or her animal(s) on public walks, recreation areas or public or 
private property (not owned or possessed by that person). If any excrement is not promptly 
removed or properly disposed of, then the owner of said dog shall be deemed in violation of this 
ordinance. 
C)Proper disposal consists of placing the excrement in a designated waste receptacle or other 
suitable container and discarded in a refuse container which is regularly emptied by the 
municipality or some other refuse collector or disposal into a system designated to convey 
domestic sewage for proper treatment and disposal or buried more than six inches below the 
surface of the ground. 

Barre 
Sec 3-7 Nuisance animals 

No Owner, keeper or other person having control shall pennit an animal to be a nuisance animal. 

For the purpose of this section, nuisance animal means any animal or animals which: 

4. Defecates off the premises of the animal ' s owner and the owner, or other individual in control 
ofthe animal, fails to remove such deposits immediately. 



Sandy Pitonyak 

From: William Fraser 
Sent: Thursday, November 21,201312:32 PM 
To: L-Council 
Subject: Solar Exemption 

To follow up on last night's conversation, here is the statute dealing with tax exemption for solar panels, etc. 
It is clear that this needs to be voted on by the public. The Council is able to add this item to the ballot if you 
wish. 

The Vermont Statutes Online 

Title 32: Taxation and Finance 

Chapter 125: EXEMPTIONS 

Sub-Chapter 002: Restricted Exemptions 

32 V.S.A. § 3845. Alternate energy sources 

§ 3845. Alternate energy sources 

(a) At an annual or special meeting warned for that purpose, a town may. by a majority vote of those present 
and voting, exempt alternate energy sources as defined herein from real and personal property taxation. Such 
exemption shall first be applicable against the grand list of the year in which the vote is taken and shall continue 
until voted otherwise, in the same manner, by the town. 

(b) For the purposes of this section alternate energy sources includes any plant, structure or facility used for 
the generation of el ctricity or production of energy used on the premises for private, domestic, or agricultural 
purposes, no part of which may be for ale or exchange to the public. The term hal l include, but not be limited 
to grist mills, windmills, facili ties for the collection of solar energy or the conversion of organic matter to 

. methane, net metering sy terns regulated by the public ser ice board under 30 V ..A. § 2 19a, and aU component 
parts thereof in luding land upon which the facility is located not to exceed one-half acre. (Added 1975, No. 
226 (Adj. Sess.), § 2; amended 2007, No. 92 (Adj. Sess.), § 23.) 

William 1. Fraser, ICMA-CM 


City Manager 

City of Montpelier 

39 Main Street 

Montpel ier, VermoDl 05602 

Phone: (802) 223-9502 

Fa, : (802) 223-95 19 
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