
 

 
       CITY OF MONTPELIER 
     MONTPELIER, VERMONT 
 
            Agenda for City Council Meeting 
                                                    City Council Chambers, City Hall 
                                                      Wednesday, December 11, 2013 
                                                                       6:30 P.M. 
 
 
 

1)      Call to Order by the Mayor 
 

2)    13-298. General Business and Appearances 
 

3)    13-299. Consideration of the Consent Agenda: 
 
 a) Approve Minutes from the November 20, 2013 Regular City 

  Council Meeting.   
 

 b) Accept the bid from L. Brown & Son, in the amount of  

  $7,332.00, for the printing of the City’s Annual Report.   
  

 c) Approve an Application to the State of Vermont Community 
  Development Program, on behalf of Another Way of 125 
  Barre Street, for a Planning Grant of $30,000 which will  
  provide preliminary design and cost estimates, historic review, 
  energy audit, lead and asbestos testing, and the development 
  of  sources and uses of a budget for funding the project going 

  forward.    
 
 d) Approve an Application to the State of Vermont Community 
  Development Program, on behalf of the Central Vermont 
  Community Land Trust, for an Implementation Grant for 
  $270,000 to rehabilitate the properties such that they will be 
  affordable in perpetuity, mitigate any potential hazards (lead 
  and asbestos) and extend the useful life of the buildings for at 
  least 20 years, and increase operational and energy  

  efficiency.  
 

 e) Payroll and Bills 
 

 
4) 13-300. Consideration of the Final Charter for the Public Safety  

  Authority.    



 
 
 
 
 
  a) Kenneth Russell recently submitted the final version to staff.  

   As noted in his e-mail (attached), he states that “The charter 
   has been amended to apply to participation in the authority by 
   Barre City and Montpelier, as discussed at recent council 
   meetings in each city, and per the letter of 11/29 to City  
   Managers.” 

 
  b) Recommendation:  Further review and discussion; direction to 

   staff. 
 

5) 13-301. Council discussion regarding the future role of the Downtown 
  Improvement District. 

      
6) 13-302. Further consideration of the “Report from the Montpelier Charter 

  Revision Committee”.   
 

 a) The Committee presented and reviewed their suggestions with 
  Council at their November 13, 2013 meeting. 
 
 b) Recommendation:  Further review and discussion of the 
  proposed amendments, as well as the Charter Amendment 
  Time Line which the City Manager outlined in a July 12, 2013 
  memorandum to the City Council (setting of the date for the 
  first of two public hearings, filing of the proposed  
  amendments with the City Clerk at least 10 days prior to the 
  first public hearing, etc.).  
 

7) 13-303. Presentation and discussion of the City’s FY ’15 Budget.   
 

 
 

8) 13-304. Reports by City Council    
9) 13-305. Mayor’s Report 

10) 13-306. Report by the City Clerk 
11) 13-307. Report by the City Manager 

 
12) Adjournment 

 
 

 



From the Office ofthe 
City Assessor • • • 

TO: William Fraser, City Manager 

FROM: Jane Aldrighetti , Annual Report Coordinatorr 
DATE: December 6, 2013 

SUBJECT: Printing Quotes - 2014 Annual Report 

Our request for bids to print the annual report was mailed on November 15, 2013 , to four 
(4) companies. Deadline for submittals was Monday, December 2, 2013 . We received 
the following responses: 

Accura Printing None received· 
L. Brown & Son $7,332.00 
Leahy Press None received 
Stillwater Graphics None received 

The total cost to print last year's annual report was $7,332.00. 

Since L. Brown & Son is the sole bid for the report and they have done excellent work 
producing the annual report in the past, I recommend that the City accept their bid for 
$7,332.00. 

att 

http:7,332.00
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14-20 Jefferson St. 
Barre VT 05641 l."Brown 

Toll: 800-486-1947 & SONS PRlNTING, INC. Phone: 802-476-3164 
DES I G N Ii] P R IN TfII M A I L 

"A Q1JALITY VERMONT COMPANY" 

City of Montpelier QUOTE NO.: ES-13-12948 
Jane Aldrighetti DATE SUBMITTED: Wednesday, November 27,2013 
39 Main Street Suite 10 
Montpelier, VT 05602 
802-223-9504 
jaldrigh@ montpelier-vt,org 

Thank you for your inquiry regarding the 2014 Annual Report. Below are the details and 
pricing for your project. If you have any questions or comments please contact us. We look 
forward to earning and retaining your business. 

JOB DESCRIPTION 2014 Annual Report 

PAGES 4 Pages Cover, 160 Pages Text 
FLAT SIZE 17.24" x 11 " 
FINISHED SIZE 8 1/2 " x 11 " 
PRINTING Cover 4/4 color CMYKlCMYK 

Text 1/1 color Black/Black 
PAPER Cover 10 Pt Carolina C 1 S Cover 

Text 50# Husky Opaque Offset 
PROOFING Contract Color Proof Dylux, 
FI~IISHING Fold, Perfect Bind 

Quantity • Price Price Per Unit 

3,900 $7,332.00 $1.88 

Please contact Larry Brown for questions or comments. c:tfCVVf4l ~ 
The above prices are based on current material cost and the above speCification, and are subject Vacc~tance within thirty (30) days. Any 
delivery date is subject to change if delay is caused by customer, difficulty in securing supplies needed to produce the work, or any other 
delay beyond our control. This quotation made subject to nonnal variations in standards of color, finish, weight, etc. of materials, and is 
subject to changes or any extra costs that might be brought about by Federal or state rules or regulations, or the imposition of taxes 
applicable to the items covered by this quotation 
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To: City Council 
From: Kevin Casey, Community Development Specialist 
RE: Another Way Planning Grant Application to Vermont Community 
Development Program 
Date: Friday, December 06, 2013  
 
 
 
 
 

 
 
Project Description: 
 

Another Way is a 501(c)(3) not for profit organization that owns and operates a Community Center in 
Montpelier, Vermont.  Another Way provides voluntary alternatives to conventional mental health services. Another 
Way offers a variety of supports and provides resources for people to lead vibrant lives as valued members of an 
encouraging, inspiring community. 

 
The Planning Grant will support activities to determine the scope and nature of work to renovate Another 

Way and to enhance parking and access.  Another Way will advertise for and select a design team for preliminary 
work.  The design team may also include a civil engineer, surveyor, and cost estimator.  Another Way will also 
advertise for and hire a development consultant to coordinate the planning activities, prepare a budget for future 
work, identify potential funding sources and help prepare applications to support renovations.  Work products will 
include: 

 

 A report on immediate solution to the health and safety hazard caused by deteriorated front porches.  This will 
include approval by an approved historic consultant and by the Montpelier Design Review Board. 

 Review and report from an approved historic consultant.  We anticipate contacting Liz Pritchett and Sue Jamele 
as both are local and are familiar with Montpelier and with buildings on Barre Street.     

 A report on potential alternative parking spaces and access to the building from public streets.  This may include 
negotiations with abutters to secure easements for access and/or parking.  This may also include legal research 
into existing rights-of-way. 

 A code review and report describing any work that might be required to bring the building into compliance with 
state and local codes and a preliminary estimate of cost—this report may be in the form of floor plans with 
outline specifications. 

 A report and cost estimate of energy improvements and needed improvements to other major building systems.  
This will include a new roof.  This may include installation of solar panels for heat and/or domestic hot water.  It 
may also include replacement of all old windows.  The report may be in the form of floor plans and outline 
specifications.  The recommended energy improvements will be prioritized to assist in preparation of a 
construction budget for future work. 

 Preparation of a preliminary budget with potential sources and uses to complete the needed renovations and 
other work. 

 Preparation of a VCDP IG application if such is deemed appropriate. 
 
Providing an accessible, safe, and energy efficient community facility is essential to the continued long term cost 
effective operation of Another Way. 



Sandy Pitonyak 

From: Kenneth Russell [kennethgrussell@mac.com] 
Sent: Friday, December 06,201310:59 AM 
To: P.E. Steven E. Mackenzie; William Fraser 
Cc: Sandy Pitonyak; cvchamber@aol.com 
Subject: Fwd: Final PSA Charter 
Attachments: cvpsa.charter. FI NAL. pdf 

Good Morning Bill and Steve, 

Attached you will find the amended charter for the Public Service Authority. 

The charter has been amended to apply to participation in the authority by Barre City and Montpelier, as 
discussed at recent council meetings in each city, and per the letter of 11/29 to City Managers. 

Section 8 lays out the composition of the board to include two directors each from Bane City and Montpelier, 
and two at-large. 

Section 28 (b) allows for an annual vote on the authority budget by voters. 

Section 30 lays out the cost-sharing arrangements, with Barre City paying 53 .7% and Montpelier 46.3% for the 
first three years. 

Section 51 (b) allows Barre Town and Berlin to join the authority on the same terms as Bane City and 
Montpelier, if they do so in 2014. 

Section 56 requires affirmative votes of the Municipal Boards before transferring authority of each service to 
the Public Safety Authority. 

Relevant Excerpts Below: 

8 (a) Initial board. The initial Directors representing each member shall be appointed by the legislative body 
of each member. Two Directors shall initially be appointed by the Board of Directors, to serve until the next 
annual City Meetings of the members, after which they shall be elected at large by the voters of the members. 

28(b) Budget adoption, appropriations, and assessment. Annually on or before December 1, the board 
shall approve the budget, and the voters of each member shall vote on appropriating the sums necessary to 
operate and carry out the Authority'S functions for the-next ensuing fiscal year. Once a budget is approved, the 
board shall assess each member for its proportionate share of the sums so appropriated, less revenues 
anticipated from the members

1 
and adopt a schedule designating when such assessments are due and payable by 

the members. The member shall include the Authority ' S budget in its municipal budget as a line item and shall 
appropriate such sums as the member is apportioned, once voted, as described in Sections 29-31. 

30. Percentage for the first three years. Prior to the first fully-operational year, the percentage of the 
total net operating costs of the authority billed to each member in accordance with the following historic burden 
of cost: 

mailto:cvchamber@aol.com
mailto:kennethgrussell@mac.com


In accordance with this net cost history, Barre City shall pay 53.7 percent and Montpelier 46.3 percent 
of the PSA annual budget. These same percentages shall be used for the first three years of full operations. 

For scenarios involving the Towns of Barre or Berlin, cost-sharing would be based on the percentage of 
net costs for the member towns as shown in APPENDIX A.· 

51 (b) The Authority welcomes the consideration of the Towns of Barre and Berlin, and extends to them 
a special invitation to join the Authority by vote of their residents, and the provisions of Section 51 shall not 
apply to them if they warn a vote for Mayor November of2014 to become members of the Authority. Upon an 
affirmative vote of residents, the town shall be deemed a member of the Authority under the terms of this 
charter, on the same terms and conditions as the Cities of Barre and Montpelier, except that the cost-sharing 
allocation formula shall be modified based on the historical percentage of net public safety costs of the member 
towns. By voting to accept the charter, the voters of the members which are now included in this charter agree 
that the draft may be so amended to reflect the involvement of the Towns of Berlin and/or Barre, without a new 
vote by the cities of Montpelier and Barre. 

56. Ratification. This charter shall take effect upon the approval by the voters of each member, at its annual 
meeting; enactment of the charter by the legislature; and subsequent to the enactment, ratification of the charter 
by each of the legislative bodies of the members. 

The legislative bodies of the members shall also have authority to ratify secessions of authority over 
different services, as the PSA evolves. The PSA shall make formal separate requests of the legislative bodies 
for dispatch, police, fire, and emergency services, as the PSA is ready to begin administering those services, and 
the legislative bodies of each member shall then vote on ceding such authority to the PSA. 

If you have any questions, please do not hesitate to contact me or George Malek. 

All the best, 
Ken Russell 
m (802) 503-5068 



Central Vermont Public Safety Authority 


A Union Municipal Authority 


Wording of Warning: "Shall the voters of the _City I 

Town of 	 adopt the Central 

Vermont Public Safety Authority Charter? 

1. 	 LEGAL DATES 

01/15/14 - Warning language filed with Clerk 


01/29/14 - First Public Hearing 


02/ 10/ 14 - Deadline for Board revision after hearing 


(20 days prior to election) 

02/24/14 - Second public hearing either Feb 17 or 24 

03/04/14 - Voting Day 

04/05/14 - Ends 30 day period for reconsideration 

NOTE: If vote is successful, copies of the Charter of the Authority 
may be submitted to the Legislature for review in March 

WORKING DATES 

October 2013 - Meet with individual Boards to share 
information and receive agreement to add the article to 
March meeting agenda 

November/December - Prepare documents for Public 
hearings, meetings and media 

January/February 2014 - Conduct meetings with groups, 
organizations, clubs and media. 



CENTRAL VERMONT PUBLIC SAFETY AUTHORITY 

A Union Municipal Authority 

 

 The municipalities of Barre and Montpelier agree that regionalization of police, dispatch, 

fire and ambulance services is a better mechanism for ensuring public protection of persons and 

property than providing the same individually or through nonprofit agencies.  For this reason, the 

municipalities, following votes in each town and city, commit themselves to the creation of this 

Central Vermont Public Safety Authority. 

 

 1.  Purpose and Composition.  The purpose of the Authority is to provide the two towns 

in the Authority with an affordable, integrated, efficient system of public safety services (fire, 

police, ambulance, dispatch) that protects public welfare and provides rapid responses with 

highly qualified personnel when emergency situations arise. 

 

 2.  Term.  The Authority shall continue perpetually. 

 

 3.  Powers.  The Authority shall have all of the power and authority listed in section 4866 

of Title 24 (union municipal authorities) as the same presently exist, together with any additional 

powers which may be added thereto by amendment in the future, all of which powers are 

incorporated herein by reference.  The Authority shall also have the power: 

(1) To operate, cause to be operated, or contract, or both, for the operation of any and all 

facilities for police, dispatch, fire and ambulance services, as voted by the board. 

(2) To purchase, sell, own, lease, convey, mortgage, improve, and use real and personal 

property. 

(3) To sue. 

(4) To enter into contracts for any term or duration. 

(5) To adopt a capital budget and program. 

(6) To issue regulations implementing the purposes of the Authority, subject to the 

requirements of chapter 59 of Title 24, relating to the functions of the Authority. 

(7) To provide public safety services for the members and others. 

(8)  To exercise the authority of eminent domain, using the procedures and definition of 

“necessity” as found in Chapter 5 of Title 19, to the extent they are applicable.  

(9) To borrow money and issue evidence of indebtedness as provided by chapter 53 of 

Title 24 (Indebtedness) or other provisions of law authorizing general obligations or 

revenue debt, including chapter 12 of Title 10 (Vermont Industrial Development 

Authority) and chapter 119 of Title 24 (Municipal Bond Bank). 



(10) To establish a budget and assess members in accordance with this charter and 

provisions of state law. 

(11) To appropriate and expend monies. 

(12) To establish sinking funds for the retirement of bonded or other indebtedness. 

(13) To charge members for the cost of providing public safety services. 

(14) To exercise any other powers which are necessary or desirable for dealing with 

public safety measures, as any member may exercise by general state law or charter. 

(15) To establish capital reserve funds. 

(16) To accept and administer gifts, grants, and bequests in trust. 

(17) To exercise all powers incident to public corporations. 

 (18) To make payments in lieu of taxes to members hosting Authority facilities. 

 (19)  To appoint a Public Safety Director. 

 (20) To enter into contracts with banks, insurance companies or other financial 

institutions so as to obtain a letter of credit, bond insurance, or other forms of financial 

guarantees or credit enhancement in connection with Authority bonds, notes, or other 

evidence of indebtedness. 

(21) To provide host communities of Authority facilities with incentive payments, 

services, and benefits. 

(22)  To contract with private businesses, non-profit corporations, and other governments 

for the provision of services associated with the Authority’s functions. 

(22) To do all things set forth in or necessary to this chapter. 

 4. Sovereign immunity.  The Authority shall have the benefit of sovereign immunity to 

the same extent that the State of Vermont does. The Authority shall provide liability and other 

insurance for itself and the members of the Board of Directors (the "board"). The Authority shall 

hold harmless and indemnify all members of the board from all claims of every kind and nature 

arising out of or connected with duties as Directors, excepting only willful negligence and 

criminal conduct. 

 5. Definitions.  As used in this chapter: 

(1) "Board" means the board of Directors of the Central Vermont Public Safety 

Authority. 



(2) "Authority" means the Central Vermont Public Safety Authority. 

(3) "Members" means those municipalities that comprise the Authority, acting through 

their respective legislative bodies that are committed to full participation in the shared net 

expenses of all services provided by the Authority.  Other municipalities may, at the 

Authority’s discretion, contract with the Authority for provision of one or more services 

from time to time.   

 (4) "Person" means any individual, partnership, company, corporation, association, 

unincorporated association, joint venture, trust, municipality, the state of Vermont or any 

agency, department, or subdivision of the state, federal agency, or any other legal or 

commercial entity. 

 6.  Authority.  All power and authority of the Authority shall be exercised by the board. 

 7.  Composition.  Each member of the Authority shall have two Directors on the board, 

and two other Directors shall be elected at large by the electorate of the two municipalities. Each 

Director must be a resident of his or her municipality, registered to vote in municipal elections at 

the time of a Director’s appointment or election. 

 8.  Selection of Directors 

(a) Initial board. The initial Directors representing each member shall be appointed by the 

legislative body of each member.  Two Directors shall initially be appointed by the Board of 

Directors, to serve until the next annual City Meetings of the members, after which they shall be 

elected at large by the voters of the members.  

(b)  Directors.  The two at-large Directors shall serve terms of three years, but the initial 

elected at-large Directors shall have terms of one and three years, to be chosen by lot by the 

secretary, to ensure staggered terms for the at-large Directors. The Directors elected by the voters 

of the respective members shall serve terms of two years, but the initial elected Directors shall 

have terms of one or two years, to be chosen by lot by the secretary, to ensure staggered terms of 

the elected Directors. No Director shall serve more than three full consecutive terms. 

(c) Subsequent boards. Unless the voters of a member decide at a regular or special 

meeting warned for that purpose to have their Director appointed by the legislative body of the 

member, their Director shall be elected at their annual meeting for the term specified in this 

section. Any voter in any of the members may be nominated to be elected an at-large Director by 

filing a petition signed by 25 voters of the municipalities and filing it with the secretary of the 

Authority before 5:00 p.m. on the sixth Monday prior to the day of election, which shall be the 

filing deadline.  Votes for at-large and elected Directors shall be tallied by the clerks of the 

respective members and certified to the secretary of the Authority within a week of the day of 

election.  The Directors receiving a plurality of the votes shall be deemed elected, after the vote 

is confirmed by the Board of Directors. 



(d ) Appointments. If a member chooses to have its legislative body appoint its Director 

to the Authority, the legislative body shall make its appointment by the end of March in the year 

in which the term of the preceding Director for that member expires. The clerk of each member 

shall certify its appointment to the secretary of the Authority. 

(e) Oath of Office. All Directors shall take an oath of office similar to that taken by 

members of legislative bodies of municipalities, as in section 831 of Title 24. The oath shall be 

administered by the clerk of the Director's municipality. 

(f) The Authority shall pay Directors such reimbursement of expenses or stipend as the 

board shall determine. 

 9.  Organizational meeting.  Within 60 days of the effective date of this chapter, the 

chair of the Central Vermont Chamber of Commerce shall designate a time and place for the 

organizational meeting of the initial board. Annually thereafter, on the first Wednesday in April, 

the board shall hold its organizational meeting at a time and place designated by the board chair. 

At the organization meeting, the board shall elect from among its membership a chair and a vice-

chair, each of whom shall hold office for one year and until a successor is duly elected and 

qualified. For this election each Director present shall cast one vote, except that no Director shall 

be elected chair for more than three consecutive terms unless Directors representing at least two-

thirds of all votes entitled to be cast on behalf of all members and comprising at least two-thirds 

of all possible Directors (including vacancies) shall so vote. The chair and vice-chair who are 

elected at the organizational meeting of the initial board shall hold office until the second board 

elects their successors. 

 10.  Regular meetings.  A schedule of regular meetings of the board shall be established 

at its annual organizational meeting. The schedule shall be sent to the clerk of each member for 

posting. 

 11.   Special meetings.  Special meetings of the board may be called at any time by the 

chair and shall be called by the secretary upon written request of a majority of the members of 

the board. Each Director shall be given at least 24-hours' notice of any special meeting by 

telephone, or by written notice delivered personally, email, fax, or regular mail. Directors waive 

the notice requirements if they attend the special meeting, unless attendance is for the sole 

purpose of protesting the holding of the meeting. No action may be taken at a special meeting 

which is not warned specifically in the notice. 

 12.  Quorum and Rules.  To transact business, at least four Directors must be present 

and four Directors must vote in favor of a motion for it to be effective.  No proxies shall be 

allowed. A smaller number may adjourn to a later date, provided notice is given to all members 

as if such adjourned meeting were a special meeting. All meetings of the board and its 

committees shall be governed by the small boards sections of the most recent edition of Robert’s 

Rules. 



 13.  Vacancy.  (a) A Director may resign at any time by notice to the chair of the 

Authority.  In cases of municipal Directors, notice shall also be given to the legislative body of 

the municipality represented.  

(b) The board may declare, by written certification to the legislative body of a member, a 

vacancy for the position of the Director from that member after the Director has failed to attend 

three unexcused, consecutive meetings of the board within one year beginning in March and 

ending in February of the subsequent year. 

 (c) Upon resignation, death, certification of vacancy by the board, or removal from the 

municipality by a Director, the legislative body of that member shall appoint a Director for the 

remainder of the term of such Director within 45 days. The appointment shall be certified by the 

clerk of the member to the secretary of the Authority. 

 (d) Each vacancy or withdrawal of a member shall reduce the number of Directors 

needed to constitute a quorum or binding vote of the Authority. 

 14.  Officers.  The officers of the Authority shall be the chair and the vice chair of the 

board of Directors, the secretary of the Authority, and the treasurer of the Authority. There may 

also be an assistant secretary, and an assistant treasurer. 

 15.  Bond.  Within 30 days of their election or appointment, all officers shall post bond in 

such amounts as shall be determined by the board. The cost of such bond shall be borne by the 

Authority. 

 16.  Public Safety Director.  The board shall appoint a public safety director, based on 

experience and demonstrated competence, and shall set the salary and benefits for this office.  

The director shall oversee the operations and hire and supervise the personnel of the Authority.  

 17.  Chair.  The chair shall preside at all meetings of the board and shall make and sign 

all contracts on behalf of the Authority upon approval by the board. The chair shall perform all 

the duties incident to the position and office. 

 18.  Vice chair.  The vice chair shall preside during the absence of the chair or in the 

event the chair elects not to preside. In either case, the vice chair shall have the same duties and 

authority as the chair. 

 19.  Acting chair.  When both the chair and vice chair are either absent or elect not to 

preside, the board shall designate a member of the board to serve as acting chair. In any such 

case, the acting chair shall have the same duties and authority of the chair and shall serve until 

either the chair or vice chair resume his or her duties. 

 20.   Secretary.  The secretary of the Authority shall be appointed by the board. The 

secretary, with the approval of the board, may appoint an assistant secretary, who shall not be a 

Director of the board. The secretary shall have charge and custody of the public records of the 

Authority and the seal of the Authority. The secretary shall record all votes and proceedings of 



the Authority, including meetings of the Authority and meetings of the board and shall cause to 

be posted and published all warnings of meetings of the Authority. The secretary shall prepare all 

warnings of meetings of the Authority as required. Following approval by the board, the 

secretary shall cause the annual report to be distributed to the legislative bodies of the members. 

The secretary shall prepare and distribute any other reports required by laws of the state of 

Vermont and resolutions or regulations of the board. The secretary shall perform all the duties 

and functions incident to the office of secretary or secretary of a body politic and corporate. 

 21.  Treasurer.  The treasurer of the Authority shall be appointed by the board. The 

treasurer, with the approval of the board, may appoint an assistant treasurer, who shall not be a 

Director of the board. Neither the treasurer nor the assistant treasurer may be a Director. The 

treasurer shall have the custody of the funds of the Authority and shall be the disbursing officer 

of the Authority. When authorized by the board of Directors, the treasurer shall sign, make, or 

endorse in the name of the Authority all checks and orders for the payment of monies and pay 

out and disburse the same. 

 22.  Grand juror.  The board may appoint a grand juror who shall inquire into any 

person's offenses under the Authority's regulations or applicable law and present them to the 

proper authority. If the attorney general or the state's attorney is unwilling to prosecute such 

offenses, the grand juror may do so. For these purposes, the grand juror shall have the same 

authority within the Authority as a state's attorney. The grand juror shall not be a Director. 

 23.  Open meetings and public records.  The conduct of all meetings and the 

maintenance of all records of the Authority and the board shall be governed by the laws of this 

state relating to open meetings and accessibility of public records. 

 24.  Audit.  The board shall cause an audit of its financial records to be performed 

annually by an independent professional accounting firm or a certified public accountant. 

 25. Committees.  The board shall have the authority to establish any and all committees 

as it may deem necessary. 

 26.  Recall of officers.  An officer may be removed by a vote of two-thirds a majority of 

the board whenever, in its judgment, the best interest of the Authority will be served.    

 27.  Fiscal year.  The fiscal year of the Authority shall commence on July 1 and end on 

June 30 of each year. 

 28.  Budget appropriation and assessment.  (a) Proposed budget. Annually on or before 

October 1, the board shall approve and cause to be distributed to the legislative body of each 

member for review and comment an annual report of its activities, including a financial 

statement, the budget history of the preceding two years, a proposed budget of the Authority for 

the next fiscal year, and a budget projection for the two successive years. The board may appoint 

a budget committee to develop the proposed budget. The board shall hold a public hearing on or 

before November 1 of each year to receive comments from the legislative bodies of the members 

and hear all other interested persons regarding the proposed budget. Additional public hearings 



may be held if the board deems it appropriate to do so. Notice of such hearing(s) shall be as 

provided below, except that for additional public hearings, the time requirements of that section 

shall be reduced by 15 days, and notice(s) need only be published once. The board shall give 

consideration to all comments received and make such changes to the proposed budget as it 

deems advisable. 

 (b) Budget adoption, appropriations, and assessment. Annually on or before December 1, 

the board shall approve the budget, and the voters of each member shall vote on appropriating 

the sums necessary to operate and carry out the Authority's functions for the next ensuing fiscal 

year.  Once a budget is approved, the board shall assess each member for its proportionate share 

of the sums so appropriated, less revenues anticipated from the members, and adopt a schedule 

designating when such assessments are due and payable by the members.  The member shall 

include the Authority’s budget in its municipal budget as a line item and shall appropriate such 

sums as the member is apportioned, once voted, as described in Sections 29-31. 

 29.  Cost-sharing formula.  Following its initial meeting, the PSA shall adopt methods 

of reporting law-enforcement and firefighting requests for service for each municipality. The 

purpose of such reporting is the creation of a three-year rolling average of law-enforcement and 

firefighting calls for each municipality, to reflect the demand on human and mechanical 

resources by town that are integral components of the cost-sharing formula. Calls for emergency 

medical services are not a component of the formula. 

 

 30.  Percentage for the first three years.  Prior to the first fully-operational year, the 

percentage of the total net operating costs of the authority billed to each member in accordance 

with the following historic burden of cost: 

 

 
 

  In accordance with this net cost history, Barre City shall pay 53.7 percent and 

Montpelier 46.3 percent of the PSA annual budget. These same percentages shall be used for the 

first three years of full operations. 

 For scenarios involving the Towns of Barre or Berlin, cost-sharing would be based on the 

percentage of net costs for the member towns as shown in APPENDIX A. 

 

 31.  Years four through seven.  In the fourth through seventh years of operation, cost-

sharing of the net operating costs of the PSA shall change to a blended formula that takes into 

account each member’s resident population as well as requests for law-enforcement services and 

firefighting services. In each successive year, cost-sharing shall be dictated less by the historic 

percentages and more by population, law-enforcement and firefighting requests. By the seventh 

year, these historical percentages will have no role in the cost-sharing calculation. 
  

(a) Year Four shall be weighted as follows: historic percentages (above), 75 percent of 

the total budget; population, nine (9) percent; law-enforcement, eight (8) percent; and 

firefighting, eight (8) percent. 
 

Total Net Costs 2010-2012 Barre City Barre Town Berlin Montpelier

9,431,849       NET COST: 3,805,042    1,359,747    980,092       3,286,968    



 (b) Year Five shall be weighted as follows: historic percentages, 40 percent; population, 

20 percent; law-enforcement, 20 percent; and firefighting, 20 percent. 

 

 (c) Year Six shall be weighted as follows: historic percentages, 25 percent; population, 25 

percent; law-enforcement, 25 percent; and firefighting, 25 percent. 

 

 (d) In year seven and succeeding years, weighting for the billing of Public Safety 

Authority services to each member shall be based on population, 34 percent; law-enforcement, 

33 percent; and firefighting, 33 percent. Historic percentages shall not be part of the formula 

from year seven forward. 

 

 (e)  Each reference to population, law-enforcement services and firefighting services in 

this chapter shall mean the most recent three-year average for this measure for each municipality 

that is available at the time of calculation.   

 

 32.  Invoice.  After adoption of the budget for the ensuing fiscal year, the Authority shall 

deliver an invoice to each member for its share of the net cost of operating the Public Safety 

Authority, accompanied by its budget estimates for the next two years.  

 33.  Collection.  Annually on or before January 1, the treasurer shall issue and present a 

warrant to the legislative body of each member requiring that the amount of such assessment be 

paid beginning in accordance with the schedule of payments adopted by the board. The 

legislative body of each member shall draw an order on the municipal treasurer for the amount of 

such assessment, and the municipal treasurer shall pay to the Authority treasurer the amount of 

such order. If any member shall fail to pay when due any assessment against it by the Authority, 

it shall incur an additional charge that the board determines will be reasonable. However, the 

charge shall not exceed eight percent plus interest. Interest shall be charged at a rate the board 

determines to be reasonable.  

 34.   Limitations of appropriations.  Appropriations made by the board for the various 

estimates of the budget as defined above shall be expended only for such estimates; however, by 

majority vote of the board, the budget may be amended from time to time to transfer funds 

between or among such estimates. Any balance left or unencumbered in any such budget 

estimate shall lapse at the end of the fiscal year. The amount of any deficit at the end of the fiscal 

year shall be included in the next proposed operating budget and paid out of the appropriations 

for that budget year. 

 35.  Indebtedness.  (a) Short-term borrowing. The board may borrow money through the 

issuance of notes of the Authority for the purpose of paying current expenses of the Authority. 

Such notes must mature within one year. The board may also borrow money in anticipation of 

assessment to each member in an amount not to exceed 90 percent of the amount assessed for 

each year, and may issue notes of the Authority which must mature within one year. The board 

may also borrow money in anticipation of grants-in-aid from any source and any revenues other 

than assessments through the issuance of notes of the Authority. Such notes must mature within 

one year but may be renewed as provided by general law. The board may also borrow money in 



anticipation of bond proceeds which have been authorized as provided in this charter. Said notes 

shall be issued as provided in 24 V.S.A. Chapter 53. 

 (b) Long-term indebtedness 

 (1)(A) Submission to voters. On a petition signed by at least ten percent of the voters of 

the Authority, the proposition of incurring a bonded debt or other indebtedness to pay for public 

improvements or of authorizing a long-term contract shall be submitted by the board to the 

voters thereof at a special meeting to be held for that purpose. In the alternative, when the board 

shall determine by resolution passed by the majority of members present and voting at a duly 

warned and called meeting, that the public interest or necessity demands improvements or a 

long-term contract, and that the cost of the same will be too great to be paid out of the ordinary 

annual income and revenue, it shall order the proposition of incurring indebtedness or of 

authorizing a long-term contract to be submitted to the voters of the Authority at a meeting to be 

held for that purpose. A "long-term contract" means a contract in which the Authority incurs 

obligations for which the costs are too great to be paid out of the ordinary annual income and 

revenues of the Authority in the judgment of the board. The term "long-term contracts" shall not 

include any contract that is subject to annual renewal or extension at the election of the 

Authority, or any contract pursuant to which payment by the Authority shall be subject to annual 

appropriations in accordance with the annual budget, or any contract for services or the purchase 

or lease of equipment, materials, or supplies needed in the ordinary course of business of the 

Authority. The term "public improvements" shall include improvements which may be used for 

the benefit of the public, whether or not publicly owned or operated. Bonded debt or other 

indebtedness may be authorized for any purpose permitted by chapter 53 or chapter 119 of Title 

24, and chapter 12 of Title 10, or any other applicable statutes for any purpose for which the 

Authority is organized. The board may not submit to the voters more than twice in the same 

calendar year the proposition of incurring bonded or other indebtedness to pay for the same or 

similar public improvement or of entering the same or similar long-term contract. 

 (B) Any bonds, notes or other evidence of indebtedness of the Authority may be sold at 

par, premium, or discount, at public or private sale or to the Vermont Municipal Bond Bank, as 

the Authority acting through the board of Directors shall determine. 

 (2) Warnings of meeting. The warning of a special meeting of the Authority to incur 

bonded debt or other indebtedness or to authorize a long-term contract shall state the object and 

purpose for which the indebtedness or long-term contract is proposed to be incurred or 

authorized, the estimated cost of the improvements or service, the amount of bonds or other 

evidence of indebtedness proposed to be authorized, a summary of the terms of any contract 

proposed to be authorized, and means of raising or apportioning costs entailed thereby for debt 

service or payments under a long-term contract. The warning shall state the places where and the 

date and time when the meeting shall be held and the hours of opening and closing the polls. The 

board, in cooperation with the Board of Civil Authority of each member, shall determine the 

number and location of polling places. There shall be at least one polling place in each member. 

 (3) Notice of meeting. The secretary of the Authority shall cause notice of such special 

meeting to be published in one or more newspapers of known circulation in the Authority once a 



week for three consecutive weeks on the same day of the week, the last publication to be not less 

than five nor more than ten days before such meeting. Notice of such meeting shall also be 

posted in at least three public places within each member at least 30 and not more than 40 days 

before the meeting and be filed with the clerk of each member and the secretary of the Authority 

prior to posting. 

 (4)(A) Authorization. The voters of the members shall vote for or against the issuance of 

bonds or other indebtedness or to authorize a long-term contract based upon the majority of votes 

cast by the voters. When the majority of votes so cast favor the issuance of bonds or other 

indebtedness or to authorize a long-term contract, the Authority shall be so authorized as 

provided in chapter 53 of Title 24 (Indebtedness) or other applicable statutes, or to enter into the 

long-term contract. The ballots cast in each member shall be counted by the election officials of 

each member, preserved and secured with the checklist, and thereafter the results shall be 

certified to the Authority secretary within 48 hours.  

 (B) The Authority may issue such bonds, notes, or other evidence of indebtedness from 

time to time in one or more series or separate series, as determined by the board of Directors, 

provided that the aggregate principal amount does not exceed the principal amount for which 

voter approval was obtained. Such bonds, notes, or other evidence of indebtedness may bear 

such date or dates, mature at such time or times not exceeding 40 years from their respective 

dates, bear interest at such rate or rates (including variable rates) payable semiannually, monthly, 

or at such other time as determined by the board of Directors, be in such denominations, be in 

such form, either coupon or registered, carry such conversion or registration privileges, have 

such rank or priority, be executed in such manner, be payable in such medium of payment, at 

such place or places, and be subject to such terms of redemption, with or without premium, be 

declared or become due before the maturity date thereof, as such resolutions authorizing their 

issuance may provide. 

 (5) Assessment. The cost of debt service or of payments under a long-term contract shall 

be included in the annual budget of the Authority, and shall be allocated among the members as 

provided above for the calculation of the annual budget assessment. The applicable provision of 

chapter 53 of Title 24 (Indebtedness) or other enabling law under which debt is incurred or long-

term contracts authorized shall apply to the issuance of bonds or other evidence of indebtedness 

by the Authority and for that purpose the Authority shall be deemed a "municipal corporation," 

the board shall be deemed a "legislative branch," and the Authority treasurer shall be deemed a 

"municipal treasurer" within the purview of that chapter. Bonds or other evidence of 

indebtedness and long-term contracts shall be signed by the treasurer and chair of the board of 

the Authority. 

 (6) Bonds eligible for investment. Bonds and notes issued by the Authority shall be legal 

investments for all persons without limit as to the amount held, regardless of whether they are 

acting for their own account or in a fiduciary capacity; such bonds and notes shall likewise be 

legal investments for all public officials authorized to invest public funds. 

 (7) Tax exemption. All bonds, notes, or other evidence of indebtedness issued by the 

Authority are issued by a body corporate and public of the state and for an essential public and 



governmental purpose and those bonds, notes, and other evidence of indebtedness and the 

interest thereon and the income therefrom, and all fees, charges, funds, revenues, income, and 

other monies pledged or available to pay or secure the payment of those bonds, notes, and other 

evidence of indebtedness or interest thereon, are exempt from taxation except for transfer, 

inheritance and estate taxes. 

 (8) Purchases and disposition of own obligations. The Authority may purchase bonds, 

notes, and other evidence of indebtedness of the Authority out of any of its funds or money 

available therefor. The Authority may hold, cancel, or resell the bonds, notes, and other evidence 

of indebtedness subject to and in accordance with agreements with holders of its bonds, notes, 

and other evidence of indebtedness. 

 (9) Presumption of validity. After issuance, all bonds, notes, and other evidence of 

indebtedness of the Authority shall be conclusively presumed to be fully authorized and issued 

by all the laws of this state, and any person or governmental unit shall be stopped from 

questioning their authorization, sale, issuance, execution, or delivery by the Authority. 

 (10) Specific provisions. In connection with the issuance of any bonds, notes, or other 

evidence of indebtedness, in addition to the powers it may now have or hereafter have, the 

Authority may make such covenants and agreements and exercise such powers as contained in 

chapter 53 of Title 24. 

 36.  Sinking Fund.  The board may establish and provide for a sinking fund for the 

retirement of bond issue or other debt, or to provide security for the payment thereof. When so 

established, it shall be kept intact and separate from other monies at the disposal of the 

Authority, and shall be accounted for as a pledged asset for the purpose of retiring or securing 

such obligations. The cost of payments to any sinking fund shall be included in the annual 

budget of the Authority. 

 37.  Capital reserve fund.  The board may establish and provide for a capital reserve 

fund to pay for public improvements, replacement of worn out buildings and equipment, and 

major repairs of Authority facilities. Any such capital reserve fund shall be kept in a separate 

account and invested as are other public funds and shall be expended for such purposes for which 

established. The cost of payments to any capital reserve fund shall be included in the annual 

budget of the Authority. 

 38.  Special Authority meetings.  The board may on its own motion call special 

meetings of the Authority and shall call a special meeting of the Authority when action by the 

voters of the Authority is required. The board shall call a special meeting of the Authority if 

petitioned to do so by not less than five percent of the voters of the Authority. The board may 

rescind the call of the special meeting called on its own motion. The board shall endeavor to 

schedule the time of special meetings to coincide with the time of annual municipal meetings, 

primary elections, general elections or similar meetings when the electorate within the members 

will be voting on other matters. 



 39.  Places of meetings.  At any special meeting of the Authority, voters of each member 

shall cast their ballots at such polling places within the municipality of their residence as shall be 

determined by the board in consultation with the Board of Civil Authority of each municipality. 

 40.   Public hearings.  Not less than 30 nor more than 40 days prior to any special 

meeting of the Authority, the board shall hold at least one public hearing at which the issues to 

be voted upon at the special meeting shall be presented for public comment. Notice of such 

public hearings shall include a warning published in one or more newspapers of general 

circulation in the Authority at least once a week, on the same day of the week for three 

consecutive weeks, the last publication to be not less than five nor more than ten days before the 

public hearing. 

 41.  Warnings required.  The board of the Authority shall warn a special meeting of the 

Authority by filing a notice with the clerk of each member and by posting or causing to be posted 

a notice in at least three public places in each municipality in the Authority not less than 30 nor 

more than 40 days before the meeting. The warning shall be published in one or more 

newspapers of general circulation in the Authority once a week on the same day of the week for 

three consecutive weeks before the meeting, the last publication to be not less than five nor more 

than ten days before the meeting. 

 42.  Signing of warning.  The original warning of any special meeting of the Authority 

shall be signed by the secretary and chair of the board. 

 43.   Warning contents.  The posted notification shall include the date, time, place, and 

nature of the meeting. It shall, by separate articles, specifically indicate the questions to be voted 

upon. 

 44.  Australian ballot.  The Australian ballot system shall be used at all annual and 

special meetings of the Authority. 

 45.   Qualifications and registration of voters.  All legal voters of the members shall be 

legal voters of the Authority. The municipality shall post and revise checklists in the same 

manner as for municipal meetings prior to any Authority meeting. 

 46.   Conduct of meetings.  At all special meetings of the Authority, the provisions of 

Title 17 shall apply except where clearly inapplicable. The Authority secretary shall perform the 

functions assigned to the secretary of state under that title. The Washington unit of the Vermont 

Superior Court shall have jurisdiction over petitions for recounts. Election expenses shall be 

borne by the Authority. 

 47.   Reconsideration or rescission of vote.  (a) A question voted on at any special 

meeting of the Authority shall not be submitted for reconsideration or rescission, except at a 

subsequent special meeting duly warned for that purpose and called by the board on its own 

motion or pursuant to a petition requesting such reconsideration or rescission signed and 

submitted in accordance with subsection (b) of this section. 



 (b) Where a petition signed by not less than five percent of the qualified voters of the 

Authority requesting reconsideration or rescission of a question considered or voted on at a 

previous special meeting is submitted to the board of the Authority within 30 days following the 

date of that meeting, the board shall provide for a vote by the Authority in accordance with the 

petition within 60 days of the submission at a special meeting duly warned for that purpose. 

 (c) A vote taken by a special meeting shall remain in effect unless rescinded at a special 

meeting called and warned in accordance with this section. 

 (d) A question voted on shall not be presented for reconsideration or rescission at more 

than one subsequent meeting without the approval of the board. 

 48.   Validation of Authority meetings.  When any of the requirements as to notice or 

warning of a special Authority meeting have been omitted or not complied with, if the meeting 

and the business transacted is otherwise legal, the omission or noncompliance may be corrected 

and legalized by vote at a special meeting of the Authority called and duly warned for that 

purpose. The question to be voted upon shall substantially be: "Shall of the action taken at the 

meeting of the Authority held on (state date), in spite of the fact that (state the error or omission), 

and any act or action of the Authority officers or agents pursuant thereto be readopted, ratified or 

confirmed?" Errors or omissions in the conduct of any prior special meeting which are not the 

result of an unlawful notice or warning or noncompliance within the scope of the warning may 

be cured by a resolution of the board of the Authority by a vote of at least two-thirds of all the 

votes entitled to be cast at a regular meeting or a special meeting called for that purpose, stating 

that a defect was the result of an oversight, inadvertence or mistake. When an error or omission 

has thus been corrected by resolution, all business within the terms of the action of the qualified 

voters shall be as valid as if the requirements had been in compliance initially on the condition 

that the original action by the board was otherwise in compliance with the legal exercise of its 

corporate powers. 

 49.   Priority.  When a special meeting of the Authority is called to act to incur bonded 

or other indebtedness or to enter into a long-term contract, and the meeting procedures in this 

chapter conflict with the procedures in subchapter 4, the procedures in subchapter 4 shall prevail. 

 50.   Withdrawal of a municipality.  (a) Subject to the provisions of subsection (b) of 

this section, a member may vote to withdraw from this chapter in the same manner as it votes to 

adopt the chapter if three years have elapsed since the Authority has become a body politic and 

corporate and if the Authority has not voted to bond for construction and improvements, all in 

accordance with subsection 4863(g) of Title 24. The provisions of 24 V.S.A. § 4863(i) and (j) 

shall apply so that any vote of withdrawal taken less than one year from the time the Authority 

has become a body politic and corporate or any vote of withdrawal taken after the Authority has 

voted to bond for construction and improvements shall be null and void. The membership of a 

withdrawing member shall terminate as of one year following a valid vote to withdraw or as soon 

after such one-year period as the financial obligations of the withdrawing member have been 

paid to the Authority. All of the foregoing notwithstanding, however, in the event that the 

general assembly of the state of Vermont shall specifically approve, then a member may vote to 

withdraw from the Authority at any time. 



 (b) The financial obligations of a withdrawing member shall include all ongoing costs 

and assessments of the Authority until the withdrawing member has entered into a written 

agreement satisfactory to counsel for the Authority obliging the withdrawing municipality as 

follows: 

 (1) To continue to pay its share of all debts incurred by the Authority for the remaining 

terms of all bonds and contracts in existence at the time when the vote to withdraw was taken. 

 (2) To pay its share, based upon its assessment for the year in which it withdraws, of the 

defense costs and judgment rendered in any legal action brought against the Authority arising or 

accruing in any year during which it was a member of the Authority. 

 (3) To pay its share, based upon its assessment for the year in which it withdraws, of all 

unbudgeted costs and expenses of the Authority arising out of the activities of the Authority 

during the withdrawing member's term of membership, regardless of when such costs and 

expenses may be discovered. 

 (4) To pay all of these additional costs either in a lump sum or in installments at such 

times and in such amounts as required by the board. 

 (c) After a member has voted to withdraw, the board shall give notice to the remaining 

members of the vote to withdraw and shall hold a meeting to determine if it is in the best interest 

of the Authority to continue to exist. All interested parties shall be given an opportunity to be 

heard. If the board determines that it would be in the best interests of the Authority to cease 

operations, the board may prepare and implement a plan for dissolution of the Authority. 

 51.   Admission of additional municipalities.  (a) The board, by the affirmative vote of 

Directors representing at least two-thirds of all votes entitled to be cast on behalf of all members 

and comprising at least two-thirds of all possible Directors (including vacancies), may authorize 

the inclusion of additional municipalities in the Authority upon such terms and conditions as it 

shall deem to be fair, reasonable and in the best interests of the Authority. The petitioning 

municipality shall comply thereafter with the approval procedures specified in chapter 121 of 

Title 24 (Inter-municipal Cooperation and Services). If a majority of the voters of the petitioning 

municipality present and voting at a meeting of such municipality duly warned for such purpose 

shall vote to approve the agreement and the terms and conditions for admission, the vote shall be 

certified by the clerk of that municipality to the secretary of the Authority, and the municipality 

shall be a member. 

 (b) The Authority welcomes the consideration of the Towns of Barre and Berlin, and 

extends to them a special invitation to join the Authority by vote of their residents, and the 

provisions of Section 51 shall not apply to them if they warn a vote for May or November of 

2014 to become members of the Authority.  Upon an affirmative vote of residents, the town shall 

be deemed a member of the Authority under the terms of this charter, on the same terms and 

conditions as the Cities of Barre and Montpelier, except that the cost-sharing allocation formula 

shall be modified based on the historical percentage of net public safety costs of the member 

towns. By voting to accept the charter, the voters of the members which are now included in this 



charter agree that the draft may be so amended to reflect the involvement of the Towns of Berlin 

and/or Barre, without a new vote by the cities of Montpelier and Barre. 

 52.  Dissolution of the Authority.  (a) Upon the affirmative vote of Directors 

representing at least two-thirds of all votes entitled to be cast on behalf of all members and 

comprising at least two-thirds of the Directors present, the board may prepare a plan of 

dissolution for submission to the voters of the Authority at a special meeting of the Authority 

duly warned for such purposes. If the voters of the Authority present and voting at such special 

meeting of the Authority vote to dissolve the Authority, the Authority shall cease to conduct its 

affairs except insofar as may be necessary to complete the plan of dissolution and conclude its 

affairs. The board of Directors shall cause a notice of the plan of dissolution to be mailed to each 

known creditor of the Authority and to the secretary of state. 

 (b) The plan of dissolution shall, at a minimum: 

 (1) Identify and value all assets of the Authority; 

 (2) Identify all liabilities of the Authority, including contract obligations; 

 (3) Determine how the assets of the Authority shall be liquidated and how the liabilities 

and obligations of the Authority shall be paid, to include assessments against municipalities of 

the Authority; 

 (4) Specify that any assets remaining after payment of all liabilities shall be apportioned 

and distributed among the municipalities according to the same basic formula used in 

apportioning the costs of the Authority to the municipalities. 

 (c) When the plan of dissolution has been fully implemented, the board shall certify that 

fact to the members whereupon this chapter and the Authority shall be terminated. 

 53.  Amendment of the Authority agreement.  Amendments to this charter may be 

proposed by a petition signed by five percent of the voters of the members, or by the board, by a 

resolution expressing the intention to amend the chapter. A copy of such resolution shall be 

mailed to the legislative bodies of the members and to each Director at least ten days prior to the 

meeting scheduled to act on the proposal of amendment. Unless a majority of the members 

request, in writing, on or before the date of the meeting scheduled to act on the amendment, that 

the board hold a special meeting of the Authority to vote on the amendment, the board may adopt 

the amendment. Within ten days of the adoption of the amendment by the board or by the voters 

of the Authority, the secretary of the Authority shall certify to the secretary of state each 

proposal of amendment. The secretary of state shall then proceed as with municipal charter 

amendments under section 2645 of Title 17. No amendment shall substantially impair the rights 

of the holders of any bonds or other notes or other evidence of indebtedness or substantially 

affect any obligations under long-term contracts of the Authority then outstanding or in effect, or 

the rights of the Authority to procure the means for payment, continuation, or termination 

thereof. 



 54.  Seal.  The Authority shall have a seal designed as the board requires. 

 55.   Severability.  Should any court of competent jurisdiction judge any term, phrase, 

clause, sentence, or provision of this chapter to be invalid, illegal, or unenforceable in any 

respect, such judgment shall not affect the validity, legality, or enforceability of the chapter as a 

whole or any other part of this chapter. 

 56.  Ratification.  This charter shall take effect upon the approval by the voters of each 

member, at its annual meeting; enactment of the charter by the legislature; and subsequent to the 

enactment, ratification of the charter by each of the legislative bodies of the members.   

 The legislative bodies of the members shall also have authority to ratify secessions of 

authority over different services, as the PSA evolves.  The PSA shall make formal separate 

requests of the legislative bodies for dispatch, police, fire, and emergency services, as the PSA is 

ready to begin administering those services, and the legislative bodies of each member shall then 

vote on ceding such authority to the PSA.  

 

 



 
 

 

 

APPENDIX A

Cost-Sharing Scenarios based on Membership

Total Cost Barre City Barre Town Berlin Montpelier

7,092,010       NET COST: 3,805,042      -               -          3,286,968     

Current % Data Barre City Barre Town Berlin Montpelier

Net Cost (2010-12) 53.7% 0.0% 0.0% 46.3%

Total Net Costs 2010-2012 Barre City Barre Town Berlin Montpelier

9,431,849       NET COST: 3,805,042      1,359,747    980,092   3,286,968     

Current % Data Barre City Barre Town Berlin Montpelier

Net Cost (2010-12) 40.3% 14.4% 10.4% 34.8%

Total Cost Barre City Barre Town Berlin Montpelier

8,451,757       NET COST: 3,805,042      1,359,747    -          3,286,968     

Current % Data Barre City Barre Town Berlin Montpelier

Net Cost (2010-12) 45.0% 16.1% 0.0% 38.9%

Total Cost Barre City Barre Town Berlin Montpelier

8,072,102       NET COST: 3,805,042      -               980,092   3,286,968     

Current % Data Barre City Barre Town Berlin Montpelier

Net Cost (2010-12) 47.1% 0.0% 12.1% 40.7%



Adoption history: 

 This charter was adopted on _________________ by vote of the members. 

 

 This charter was enacted by act of the Vermont General Assembly on _______________ 

by No. ____ (2014). 

 

 This charter was ratified by the legislative bodies of the members on _______________. 
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§ 503    Special meeting to authorize improvements and incur debt 

§ 504    Election of officers  

§ 505  
 

Conduct of elections 

§ 506    Voter checklists  

§ 509    Election of city officers  

§ 510    Certificates of nomination  

§ 511    Canvassing of ballots  

§ 512    Vacancies in city offices 

§ 514    Reconsideration and rescission  

§ 515  
  

School budget vote  
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§ 601  
  

SCHOOLS     [Charter Revision Committee did not address Schools] 

School commissioners  

§ 602    Election of board officials  

§ 603    Vacancy in the office of school commissioners  

§ 604    Superintendent of schools  

§ 605    Duties of superintendent of schools  

§ 606    Term of office  

§ 607    Annual school report  

§ 608    Requisition of school fund  

§ 609    Deposit of school revenues  

§ 610    Borrowed funds appropriated to school fund  

§ 611    Payment of school notes and bonds  

§ 612    Financial report to city treasurer  

§ 613    School fund  

§ 614  
  

Compensation  

 

                7 

§ 701  
  

CITY ORDINANCES 

Council authority  

§ 702    Ordinance adoption, notice, effective date  

§ 704    Record of ordinances  

§ 705    Violation of an ordinance  

§ 706    Actions in Tort  

§ 707    Public nuisances 

  

                  8 

§ 801  

  

 

BOARDS AND COMMISSIONS 

Green Mount Cemetery commission  

§ 802    Parks commission  

§ 803    Board of civil authority  

§ 804    Board for abatement of taxes 

§ 805    Planning Commission  

§ 806    Development review board  

§ 807    Recreation governance 

§ 808  

§ 809 
 

Council authority over boards and commissions 

Youth members 
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§ 901  
  

ADMINISTRATION 

Fiscal year  

§ 902    Annual city budget  

§ 903    Council action on the budget  

§ 904    Administrative officers  

§ 905    City clerk  

§ 906  
 

City treasurer 

§ 907    Personnel administration and benefits  

§ 909    Annual city report  

§ 910  
  

Officers' bonds  

 

                 10 

§ 1001  
  

CITY MANAGER 

Appointment, eligibility, qualifications  

§ 1002    City manager employment contract 

§ 1003    Oath of office  

§ 1004    Removal of city manager  

§ 1005    Vacancy in office of city manager  

§ 1006    Powers and duties of city manager  

§ 1007    Appointments  

§ 1009  
  

Non-interference by city council  
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§ 1101  
  

INDEBTEDNESS, BONDS, AND NOTES FOR IMPROVEMENTS 

Powers  

§ 1102    Submission to voters, public improvements  

§ 1103    Submission to voters, school improvements  

§ 1104    Warning  

§ 1105    Notice of meeting  

§ 1106    Authorization  

§ 1107    Conduct of meetings  

§ 1108    City council action  

§ 1109    Bonds, maturities  

§ 1110    Debt limits  

§ 1111    Specifications  

§ 1112    Taxes to meet interest and payments  

§ 1113    Advertisement  

§ 1114    Execution  

§ 1115    Record by treasurer  

§ 1117    Use of unexpended bond proceeds  

§ 1118    Bonds or notes for refunding - authorization, procedure  

§ 1119    Temporary loans in anticipation of taxes and for current expenses 

§ 1121    Limitations  

§ 1122  
  

Special indebtedness for water purposes, sewage disposal, and heat 

improvements  

§ 1123    Powers of the city not limited  

§ 1124  

§ 1125 
  

City finances  

Budget surplus and deficit 
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§ 1201 

  

ASSESSMENT AND COLLECTION OF TAXES, WATER, SEWER AND 

HEAT RATES 

Assessment of taxes and establishment of tax rate  

§ 1202    Notice of tax bill and due date 

§ 1203    Tax payment schedule  

§ 1205    Warrants on delinquent taxes, water, sewer, thermal energy bills  

§ 1206    Lien upon real estate  

§ 1207    Application of payment on delinquent taxes  

§ 1208    Water and sewer rates  

§ 1209    Water meters  

§ 1210    Thermal energy rates  

§ 1211    Heat meters  

§ 1212    Tax collector  

§ 1213  
  

Property tax credits – sprinklers 

 

                   13 

 

§ 1301  

  

SPECIAL ASSESSMENTS, TAKING PROPERTY FOR PUBLIC 

PURPOSES 

Taking property for public purposes  

§ 1302    Procedure for taking property  

§ 1303  
  

Special assessments - Streets, sidewalks, heat production and distribution 

improvements  

§ 1304    Special assessment - Heat improvements  

§ 1305    Special assessment - Sewers and drains  

§ 1307    Record of special assessments  

§ 1308    Notice and time of payment  

§ 1309    Record of payment  

§ 1310    Warrant for collection of special assessment  

§ 1311    Tax collector authority to sell property  

§ 1312    Lien not vacated  

§ 1313    Sufficient description  

   

                     14 

§ 1401  
  

GENERAL 

Oath of allegiance, oath of office  

§ 1402    Savings clause  

§ 1403    Title of charter  

§ 1405  Amendment of charter 

§ 1411    Separability of provisions  

§ 1412   Merger of Fire District No. 1 into city water system 
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Vermont Statutes Online   Title 24 Appendix 

Chapter 5: CHARTER OF THE CITY OF MONTPELIER   

 

SUBCHAPTER 1:   INCORPORATION AND GRANT OF POWERS 

 

§ 5-101. City of Montpelier    

The inhabitants of the territory formerly the Town of Montpelier, and that portion of the Town of 

Berlin annexed to the City of Montpelier, by an act entitled, "An act to annex an adjacent portion 

of the Town of Berlin to the City of Montpelier", which act was approved November 29, 1898, 

are hereby under the name of the City of Montpelier (hereafter the city) and under that name may 

sue and be sued, prosecute and defend in any court; may have a common seal and alter it at 

pleasure; may borrow money on the credit of the city, in the mode and under the restrictions 

hereinafter provided; may elect representatives to the General Assembly of the State, and the 

number of justices of the peace as provided in Chapter II of the Vermont Constitution for a town 

of equal population; and generally shall have, exercise, and enjoy all such rights, immunities, 

powers and privileges as are conferred upon, or are incident to, towns in this state; and shall be 

subject to like duties, liabilities, and obligations, except as otherwise provided in this Act.  

 

§ 5-102. General powers   

The city shall have all the powers given to towns and town school districts by the general law; 

and may purchase, hold and convey any real estate and erect and keep in repair any buildings 

necessary or convenient for its purposes; and may acquire, construct, and maintain infrastructure 

as it may deem necessary for the benefit of the city. 

 

§ 5-103. Form of government 

The municipal government provided by this charter shall be known as council-manager form of 

government.  Pursuant to its provisions and subject only to the limitations imposed by the state 

constitution and by this charter, all powers of the city shall be vested in an elective city council 

which shall enact ordinances, codes and regulations, adopt budgets, determine policies, and 

appoint the city manager, who shall enforce the laws and ordinances and administer the 

government of the city.  All powers of the city shall be exercised in the manner prescribed by 

this charter or prescribed by ordinance. The mayor and council members shall be sworn to the 

faithful performance of their respective duties.  The mayor and council members in their joint 

capacity shall constitute the city council. The city council shall have all the powers of 

selectboards, as well as additional powers granted by this charter. 

 

§ 5-104. Change of form of government 

 

§ 5-105. Intergovernmental relations   

The city through its city council or board of school commissioners, or both, may enter into any 

agreements with the United States of America or the State of Vermont, and the city may make 

appropriations consistent with this act charter to accomplish such purposes. 

 

 

 



 

 
 6 

SUBCHAPTER 2:  CITY VOTING DISTRICTS 

 

§ 5-201. City voting districts 

There shall be three voting districts for the city, which shall be defined and filed with the city 

clerk.  The city council may make changes from time to time to the boundaries of the districts in 

order to provide an equal division of population among them, in accordance with U.S. Census 

Data.  Voting district changes shall not be made more frequently than once in five years.  Such 

changes shall be approved by the voters at an annual or special meeting of the city and shall 

become effective immediately upon approval, unless a later date is established therein. 

 

SUBCHAPTER 3:  CITY COUNCIL 
 

§ 5-301.Powers and duties of city council       

All powers of the city shall be vested in the council, except as otherwise provided by law or this 

charter, and the council shall perform all duties and obligations imposed on the city by law.  In 

addition, the council shall have general oversight of the affairs and property of the city not 

committed by law to the care of any particular officer, including but not limited to the following 

powers and duties: 

 

(a)  Acquire property, real and personal, within or outside its corporate limits for any lawful 

purpose and by any lawful means including condemnation, in fee simple, or any lesser interest of 

estate, by purchase, gift, devise, lease or other means of transfer.  The council may also sell, 

lease, mortgage, hold, manage and control such property as its interest may require, in 

accordance with state law.   

 

(b)  Promote and safeguard the public health, safety, comfort, or general welfare by the adoption, 

amendment, or repeal of ordinances and regulations including but not limited to the following 

subjects: 

  

(1)  Construction of improvements, including curbs, sidewalks, lighting, and storm drains in a 

manner specified as a condition precedent for, but not limited to, the issuance of a building 

permit.  The city has power to assess part or all of the expenses of such improvements to the 

property owners benefitted thereby in proportion to respective frontage upon highways or 

respective values of property or by such standard as determined by the council.  The council has 

power to provide for violation or nonperformance.  

 

(2)  Regulation or prohibition of any condition, activity, enterprise, public nuisance or matter 

concerning promotion of public health, safety and welfare as permitted by the general law of the 

state. 

 

(3)  Licensing of any activity or enterprise as permitted by general law of the state. 

 

(c)  Adoption and amendment personnel policies for city employees in accordance with general 

laws of the state, in accordance with 24 V.S.A. § 1121 as may be amended from time to time. 

 

(d) Authorization  of the expenditure of funds raised from taxation, assessments, appropriations, 
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fines, grants applied for and received, and other lawful sources.   

 

(e) Provide for citizen participation as appropriate on boards, commissions, and committees.  

 

(f)  Fix, demand, impose and enforce such items, conditions and regulations for the excavation of 

any street or highway by any person as shall be just and reasonably related to the city’s 

reconstruction and maintenance costs, including expenses to be paid to the city for damages 

resulting from a street excavation or for the purpose of erecting and maintaining poles, wires or 

other apparatus in or under the street.  The city has the power to prohibit the use of any street by 

any such person until such conditions have been complied with.  

 

§ 5-302. City council composition and term of office  

The city council shall consist of the mayor and two council members from each voting district. 

Members shall be elected by the voters of each respective district. Council members shall serve 

for a term of two years, and one council member will be elected per year for each district. 

 

§ 5-303. Vacancy  in office of council member  

A vacancy on the council shall occur upon the death, removal from the district, inability to serve, 

or resignation of a council member.  A vacancy in the office of council member with more than 

90 days of unexpired term remaining shall be filled by the remaining members of the city 

council.  At the next annual meeting of the city, the unexpired term of office shall be filled by 

election for the balance of the unexpired term. The council may remove a council member who 

has unexcused absences at four or more consecutive council meetings upon approval of 2/3rds of 

the council. 

 

§ 5-304. Election of president, vice president, parliamentarian  

Following the annual meeting, the council shall elect from its members a president , vice 

president, and parliamentarian. The president shall assume all the duties of the mayor, in the 

event of a vacancy in that office. The vice president shall assume powers and duties of the mayor 

in the event of a vacancy in the offices of mayor and president. The parliamentarian shall advise 

the council on rules of procedure. 

 

§ 5-305. Vacancy in office of president, vice president, parliamentarian  

In the event of the death, resignation, or disqualification of the president, vice president, or 

parliamentarian, the remaining council members shall elect a successor to serve until the next 

annual meeting. 

 

§ 5-306. Duties of the president and vice president 

 

§ 5-307. Council meetings   

The city council shall hold meetings monthly on a regular schedule, and oftener at the call of the 

mayor. 

 

§ 5-308. Special council meetings  

Special meetings of the city council may be called at any time by the mayor. They may also be 

called by the clerk on a petition signed by a majority of the city council and filed with the clerk.  
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Public notice and notice to the council shall be given in accordance with public meeting law, 1 

V.S.A. § 312, as may be amended from time to time. 

 

§ 5-309. Council agenda   

The city manager to shall prepare a written agenda for each meeting of the council.  The city 

manager shall add to the agenda any items requested by a council member or by written request 

of any other person.  The agenda shall be posted in accordance with state statute. 

 

§ 5-310.  Council quorum   

A quorum of the city council, consisting of a majority or four council members, shall be 

necessary to conduct business; however, the transaction of business shall be in accordance with l 

V.S.A. § l72 as may be amended from time to time.  A number less than a quorum may adjourn 

from time to time, may compel the attendance of absent members and enforce such penalties for 

non-attendance as the city council may by ordinance prescribe. 

 

§ 5-311. Attendance at meetings.  

Any city officer or employee may be required to attend a meeting of the city council. 

 

§ 5-312. Council meetings public   

All meetings of the city council shall be open to the public, and conducted in accordance with 

public meeting laws and rules of procedure adopted by the council, except when a majority of 

the council votes to enter into executive session or deliberative session or acting in a quasi-

judicial role, as specified in 1 V.S.A. § 312 as may be amended from time to time. 

 

§ 5-313. Council minutes recorded   

All minutes of the city council meetings shall be recorded in a book of city council records and 

shall be available to the public as provided in the general access to public records laws of the 

state.   

 

§ 5-314. Executive session   

The council may enter into executive session by majority vote in accordance with 1 V.S.A. § 

313(a) as may be amended from time to time. 

 

§ 5-315. Council authority to require information   

The city council shall have the authority to require the city clerk, and each appointive city 

officer, excluding school department officers, to furnish information concerning anything 

connected with, or work planned to be performed in, their respective department. 

 

§ 5-316. Compensation  

The mayor and council members shall receive as compensation for their services such sums as 

shall be voted to them at the annual city meeting of each year. 

 

§ 5-317. Council appointments  

The city council shall appoint the following officers; a city manager, city treasurer, and city 

attorneys.  The city may remove any such appointee and appoint another.  Council shall also 

appoint and remove members of boards and commissions created by the council and other 
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officers approved by the council or required by law. Any appointment made by the city council 

to fill a vacancy shall be only for the balance of the unexpired term in which the vacancy 

occurred. 

 

§ 5-318. Claims for personal services  

No claim for personal services shall be allowed to the officers elected at the annual meeting, 

except when compensation for such services is provided for under the provisions of this act or by 

the general law.  The compensation of all officers and employees of the city shall be fixed by the 

city council, except as herein otherwise provided. 

 

§ 5-319.  Sale of public property  

The city council may authorize the sale or lease of any real or personal estate belonging to the 

city.  All conveyances, grants, or leases of any real estate owned by the city shall be signed by 

the mayor in accordance with 1 V.S.A. § 313 as may be amended from time to time. 

 

§ 5-320. Contracts   

All contracts on behalf of and any purchases for the city shall be authorized by the city council, 

except as otherwise provided by ordinances of the City of Montpelier or this charter. 

 

§ 5-321. Ex-officio appointments  

The city council shall have the powers of the board of water and sewer commissioners, the local 

board of health (when convened with the health officer), and the local board of liquor control as 

specified by this charter and state statute. 

 

§ 5-322. Prohibitions and conflicts of interest 

(a) Holding other office: Except where authorized by law, no councilor shall hold any other city 

office or city employment during the term of election to the council.  However, a paid or unpaid 

volunteer member of the fire department, other than an officer or member of the department 

appointed directly by the city manger, may serve as a member of the city council. 

 

(b) Appointments and removals: Neither the council nor any of its members shall in any manner 

dictate the appointment or removal of any city administrative officers or employees whom the 

manager or any of the manager’s subordinates are empowered to appoint.  

 

(c) Interference with administration: Except for the purpose of inquiries and investigations under 

this charter, the council or its members shall deal with city officers and employees who are 

subject to the direction and supervision of the city manager solely through the city manager, and 

neither the council nor its members shall give orders to any such officer or employee, either 

publicly or privately. 

 

(d) Conflict of interest: By ordinance, resolution, parliamentary rule of prohibition, the council 

shall adopt measures relating to the definition, disclosure and consequences of a conflict of 

interest or any perception thereof involving elected and appointed city officials.  
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SUBCHAPTER 4:  MAYOR 
 

§ 5-401. Election and tenure of mayor  

The mayor shall be elected by and from the qualified voters of Montpelier.  The mayor shall hold 

office for a term of two years or until the mayor's successor is elected and qualified. 

 

§ 5-402. Powers and duties of the mayor   

The mayor shall be the chief executive officer of the city subject to provisions in this charter 

related to the city manager.  The mayor shall use the mayor's best efforts to see that the laws and 

the city ordinances are enforced, and that the duties of all subordinate officers are faithfully 

performed.  The mayor shall take care that the finances of the city are properly managed, and 

shall bring before the city council public issues relevant to the affairs of the city. The mayor shall 

preside at all city council meetings with the powers of moderator and shall have a voice and vote 

in city council meetings in accordance with council rules and procedures.  

 

The mayor may veto any action passed by the city council, provided it is done before the next 

regular council meeting and the mayor provides a written explanation for the veto. Any veto by 

the mayor can be overridden by a vote of five or more council members at the next regular city 

council meeting. 

 

§ 5-403.  Vacancy in office of mayor   

In the case of a vacancy in the office of mayor, with more than 120 days of unexpired term 

remaining, the city council shall forthwith direct the city clerk to call a special meeting of the 

voters of the city for the election of an interim mayor, serve for the unexpired term and until the 

mayor's successor is duly elected and qualified.  Nominations to fill a vacancy in the office of 

mayor shall be by certificate signed by at least 25 voters.  The certificate shall be filed with the 

city clerk not less than 15 and not more than 25 days before the special election.  In the event 

120 days or less remain of the unexpired term, the council president shall assume the duties of 

the mayor. 

 

§ 5-404. Duties of the Mayor     

§ 5-405. Powers of the Mayor   

 

 

SUBCHAPTER 5:  CITY MEETINGS, NOMINATION AND ELECTION OF OFFICERS 

 

§ 5-501. City meetings 

(a)  On the first Tuesday of March in each year, a meeting of the voters of the city shall be held 

as designated on the warning for such meeting, at a place or places to be appointed by the city 

council, and a warning shall be posted in accordance with state statute.  Any business or election 

required by this charter or the general law to be transacted at the annual meeting may also be 

transacted at a special meeting.  

 

(b)  The warning for annual and special city meetings shall, by separate articles, specifically 

indicate the business to be transacted, including the offices and the questions to be voted upon. 

The warning shall contain any legally binding article or articles requested by 10% of the 



 

 
 11 

registered voters of the city. The warning shall also include any nonlegally binding articles, 

including matters of state, national or international importance requested by 5% of the voters.  

Petitions requesting that an article be placed on the warning shall be filed with the city clerk no 

fewer than 40 days before the day of the annual meeting.   

 

(c)  All budgets, elections,  and public questions shall be considered by Australian ballot at 

annual and special meetings.    

 

(d) A vote taken at an annual or special meeting shall remain in effect unless rescinded or 

amended.  

 

§ 5-502. Publishing and posting of articles    

When questions involving authorization of public improvements and the incurring of debt to pay 

for the same are to be referred to the voters at an annual or special city meeting, the articles of 

the warning for such meeting shall be posted as provided by state statute. 

§ 5-503. Special city meetings to authorize improvements and incur debt   

The city clerk, when directed by the city council, or when requested in writing by 10% of the 

voters to do so, shall call a special meeting of the voters of the city in the same manner provided 

for calling the annual meeting.  In case of the failure of the city clerk to call such special 

meeting, that duty shall be performed by the mayor.  Special meetings to authorize public 

improvements and the incurring of debt to pay for the same shall be warned as provided by 

general laws of the state. The city council shall call the special meeting within 60 days of the 

application being received by the city clerk. The city council may rescind the call of a special 

meeting that it initiated itself, but not a special meeting called upon the petition of 10% of the 

voters.  

   

§ 5-504. Election of officers   

All officers shall be elected by Australian ballot, according to general law of the state, except 

when otherwise provided in this charter.  Candidates' names shall appear in order on the ballot as 

shall be drawn by lot under the direction of the board of civil authority.  Provisions for write-in 

votes shall be available for voters 

 

§ 5-505.Conduct of elections 

The city clerk and board of civil authority shall conduct elections in accordance with general 

laws of the state. 

 

§ 5-506. Voter checklist  

The city clerk and board of civil authority shall manage voter qualification, registration, 

checklist, and absentee balloting in accordance with general laws of the state. 

 

§ 5-507. Presiding officer at city meetings 

§ 5-508. Method of voting tax appropriation   

 

§ 5-509. Election of city officers    

At the annual meeting, Montpelier voters shall elect from among the city  voters a mayor for a 

term of two years; a city clerk for a term of three years;, a city council member from each district 
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for a term of two years, other elective city officers, and two school commissioners, each for a 

term of three years.  Each elected officer shall hold office until a successor has been duly elected 

and qualified. 

 

§ 5-510. Certificates of nomination     

Certificates of nomination for city offices to be filled at annual city meetings shall be filed by the 

candidate, or with the candidate's written assent, with the city clerk not less than 30 nor more 

than 40 calendar days before such meeting.  All nominations for city offices shall be made by 

certificate signed by 25 or more voters, in accordance with general laws of the state. Candidates 

running for city council need a certificate signed by 25 or more voters from the specific district 

in which they reside. A voter shall not sign more than one certificate for the same office except 

when there are multiple seats to be filled. 

 

§ 5-511. Canvassing of ballots   

At the close of the balloting at any city election or annual or special city meeting, the city clerk 

and the board of civil authority, and such other election officers as may be designated by the 

board of civil authority, shall canvass the ballots cast for all officers and for any proposals on the 

ballot.  The clerk shall report the results in accordance with state statute.  The candidate who has 

received a plurality of the votes cast for each respective city office shall be declared elected to 

that office.  Any election for state or county officers or representatives to the general assembly 

shall, in all cases, be conducted according to the general law of the state. 

 

§ 5-512. Vacancies in city offices 

A vacancy in an elective office occurs upon the death, resignation of the office holder, inability 

to serve, removal from the city, and in the case of a council member, removal from the district. 

Vacancies occurring in an elective office with more than 90 days of unexpired term remaining, 

excepting a vacancy in the office of council member or school commissioner, shall be filled by 

the city council until the next annual meeting of the city.  The unexpired term of any office filled 

as provided in this section shall, at the next annual meeting of the city, be filled by election for 

the balance of the term in accordance with general law.   

 

§ 5-513. Vacancies created      

 

§ 5-514. Reconsideration and rescission   

(a)  Action taken on a warned article at an annual or special meeting may be submitted to the 

voters at a subsequent annual or special meeting on motion of the city council or pursuant to a 

petition requesting reconsideration or rescission signed by not less than 10% of the registered 

voters and filed with the city clerk within 30 days following the date of the annual or special 

meeting at which the action was taken. 

 

(b)  A majority vote in favor of reconsideration or rescission shall not be effective unless the 

number of votes in favor of reconsideration or rescission exceeds 2/3rds of the number of votes 

cast for the prevailing side at the original meeting.    

 

§ 5-515. School budget vote 

The school budget shall be voted as a separate ballot item at annual meeting. 
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SUBCHAPTER 6:  SCHOOLS    [J. Paul Giuliani (JPG),  Paul S. Gillies (PSG), and Steve Jeffrey (SJ) – 

individuals with charter expertise and advisors to the Montpelier Charter Review Committee – were asked to 

offer comments on the Charter as we started the review process 11/2012.  Their comments on Subchapter 6 

are included below. ]  

 

§ 5-601. School commissioners   

The exclusive management and control of the public schools and of all school property of the city shall be vested in 

a board of seven (7) school commissioners for terms of three (3) years. 

Comment:  10/24 JPGiuliani (JPG) suggests adding after commissioners “elected at large”   and an additional 

final sentence   “Except as otherwise provided in this charter, the board of commissioners shall have the powers, 

authority, and responsibilities conferred by general law on boards of school directors.” 

 

§ 5-602. Election of board officials  

The board of school commissioners shall annually, not later than the second Wednesday after the first Tuesday in 

May, elect one of their number chairman of said board, one of their number vice-chairman, one of their number 

secretary of said board, and one of their number treasurer of said board.  The board shall require its treasurer and 

other commissioners it deems necessary to give bond to the city to the satisfaction of the board for faithful discharge 

of their trust.  If the board shall require a bond with a fidelity company as surety, the expense thereof shall be paid 

from the school fund.  The board may, by agreement with the city council, provide that its treasurer be covered 

under a blanket bond to be contracted as authorized by Section 9 of Title IX.  In such event, an equitable proportion 

of the cost of such blanket bond shall be paid out of the school fund. 

Comments:  10/24 JPG suggests correction to the reference related to bonds – should read Subchapter 9-

Administration, section 910 – Officers’ Bonds      10/24 Steve Jeffrey (SJ) asks Why May?  Shouldn’t this date be 

March immediately following their election?   Do you really want the treasurer as a board member?  I think they 

should be separate if they have any authority or duties – separation of powers. 

 

§ 5-603. Vacancy in the office of school commissioners.   

A vacancy in the office of school commissioner with more than 90 days of unexpired term remaining shall be filled 

by the remaining members of the board of school commissioners under the next annual meeting of the city. 

Comment: 10/24 JPG suggests correction of “under” to read “until”  and addition of a final sentences  “A vacancy 

on the board of school commissioners shall occur upon the death, removal from the city, or resignation of a 

commissioner.  A vacancy shall be deemed to exist in when a commissioner is absent from four (4) consecutive 

regular meetings without the consent of a majority of the remaining commissioners.” 

 

§ 5-604. Superintendent of Schools.   

The board of school commissioners shall, at the meeting specified in Section 2 602 above or at any subsequent 

meeting, appoint a superintendent of schools who shall not be one of their number.  The board shall fix the 

compensation of the superintendent of schools, and said compensation shall be paid in the same manner as other 

expenses for the support of schools. 

 

§ 5-605. Duties of  superintendent of schools.   

The superintendent of schools shall perform such duties in connection with the public schools of the city as shall be 

assigned to the superintendent by the board of school commissioners.  The superintendent shall annually report to 

the city council such statistics as are required to be kept by law and such other information as the board of school 

commissioners shall direct. 

Comment:  10/24 JPG suggests inserting after “public schools of the city”  “as prescribed by general law and” 

 

§ 5-606. Term of office   
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The superintendent of schools may be appointed for a term not to exceed three years.  The board of school 

commissioners may remove the superintendent of schools for causes of incapacity, neglect of duty, or misconduct.  

Said board shall by appointment fill all vacancies in such office.  

 

§ 5-607. Annual school report  

The board of school commissioners shall submit to the city council, on or before February 15 of each year, its 

annual report on the status of the schools.  Said report shall include an estimate of the necessary expenditures for the 

support of schools for the ensuing year, the amount of school income to be received from sources other than local 

taxation and a recommendation of the amount of money to be raised by local taxation for the support of schools for 

the ensuing year.  Said report shall be published with the report of city officials. 

Comments:  Charter Revision Committee suggests replacing “or before February 15 of each year”  with  “a date 

agreed upon  with the council,” because February 15 is too late.  10/24 SJ comments “Again, way too late.  Town 

Report needs to be out not less than 10 days before Town Meeting. 

 

§ 5-608. Requisition of school fund   

The board of school commissioners shall, from time to time as the same shall be required, make requisitions on the 

city council for warrants on the city treasury for such sum of money as they shall require for the payment of the 

expenses of the schools, which warrants in the aggregate in any year shall not exceed the amount of the school fund 

established as provided by Section 13 of Title VI of this act. 

Comment:  10/24 JPG adds to the final sentence “except to meet obligations imposed by law on the city or on the 

board of school commissioners.”  The reference is actually to “Section 613 of the subchapter” 

  

§ 5-609. Deposit of school revenues  

All moneys received by the school board from tuition and other sources, except from the city treasurer on requisition 

as provided in the preceding section, shall be turned over to the city treasurer, unless specifically exempted by the 

city council.  The board of school commissioners shall have no authority to expend any money which may be 

received by them from any source, except such as may be received from the city treasurer on requisition as above 

provided, or unless specifically exempted by the city council. 

Comment: 1/19 Paul S Gillies (PSG) asks What does “unless specifically exempted by the city council” mean?  (it 

occurs twice in section 609)   “I suspect it is something that never happened and is unneeded in the charter.” 

 

§ 5-610. Borrowed funds appropriated to school fund   

All money received from notes or bonds issued by authority of the legal voters as provided in Title XI of this act for 

improvements relating to schools or school property shall be appropriated to the school fund, and may be spent by 

the board of school commissioners for the purpose for which issue of said notes or bonds was authorized. 

Comment:  10/24 JPG adds text at 3 places:  following “this act” in line 1 – “or otherwise”    following “school 

property” in line 2 – “or for the payment of expenses relating to the operation of the public school system”   

following “school fund” line 3 – “or to a subaccount thereof,”  Also, “Title XI”  should read “Subchapter 11”    

1/19 PSG comments “Is 610 consistent with 608?  What is the council’s power to control spending by the school 

board?”   Committee notes that occurrences of “this act” are replaced in other subchapters with “this charter” 

 

§ 5-611. Payment of school notes and bonds   

The board of school commissioners shall include in its estimate of necessary expenditures for the support of schools 

and its recommendation of the amount of money to be raised by local taxation for the support of schools, which 

estimate and recommendation are provided for in Section 7 of this title607 of this subcharter, the amount of money 

required for payment of principal and/or interest on any bonds or notes heretofore or hereafter issued by the City of 

Montpelier for school purposes and said amount shall be specifically designated in said estimate and 

recommendation by the board of school commissioners.  The city in voting money for school purposes at any annual 

or special meeting shall include in the amount voted for the support of schools said amount of money needed for the 
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payment of principal and/or interest on bonds or notes heretofore or hereafter issued by the city for school purposes.  

Said amount of money required for the payment of principal and/or interest on bonds or notes as hereinbefore set 

forth shall be used by the board of school commissioners for the purpose of paying said principal and/or interest.  In 

case of conflict between this section and other provisions of this charter, this section will prevail. 

Comment: 1/19 PSG When any section requires a sentence like the last one above, somebody has tried to take a 

shortcut to amend sections of the charter that might be in conflict; it’s not a good sign when you have to include it. 

 

§ 5-612. Financial report to city treasurer  

The board of school commissioners shall each year, after its accounts have been audited, make available to the city 

treasurer, on request, all vouchers showing money expended during the preceding year, which vouchers shall be kept 

by the school system. 

 

§ 5-613. School fund   

The city council shall annually appropriate such dollar amount as may be voted for the support of schools at the 

annual city meeting or any special city meeting duly warned and held for that purpose, all such moneys as shall be 

received from the state for the use of schools, all moneys and income from tuition and any other sources for the use 

of schools, and the income of any other property or money donated by any person to the city for the use of schools, 

all money as may be received from the federal government for the use of schools and money received from any 

source and specifically designated as money to be used for schools, the total amount of which shall be kept by the 

city treasurer, unless especially exempted by the city council, and the city council shall authorize warrants drawn on 

the city treasury for the payment of the same to the treasurer of the board of school commissioners, upon requisition 

made by such board, at such times and for such amount, not exceeding in the total for the year the amount of the 

school fund, as such requisition shall designate. 

Comment:  1/19 PSG  This suggests that the school board has plenary authority to spend.  The question of authority 

keeps coming up.  The idea that the city council can “especially exempt” some funds from being kept by the city 

treasurer is odd.  This is likely unnecessary. 

 

§ 5-614. Compensation   

The school commissioners shall receive as compensation for their services such sum as may be voted to them at the 

annual meeting of each year. 

 

 

SUBCHAPTER 7:  CITY ORDINANCES 
 

§ 5-701. Council authority   

The city council may adopt, amend, repeal, and enforce any by-law, regulation, or ordinance 

which it may deem necessary and proper for carrying into execution the powers granted by this 

charter and state law or for the well being of the city, in accordance with 24 V.S.A § 2291, as 

may be amended from time to time.  

 

§ 5-702. Ordinance adoption, notice, and effective date   

A proposed by-law, regulation or ordinance shall be adopted upon completion of the process that 

includes public notification and public hearing prior to passage by the council.  The adoption or 

amendment of an ordinance shall be warned in accordance with 24 V.S.A. § 1972, as may be 

amended from time to time,  in addition to posting on the city website and public notice six days 

prior to effective date.  An ordinance takes effect 15 days after passage unless the city council or 

the clerk receives a petition signed by 5% of the voters calling for a public vote to disapprove the 

ordinance. 
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§ 5-703.  Notice before final action. 

 

§ 5-704. Record of ordinances   

The city clerk shall prepare and keep in the city clerk's office the ordinances passed by the 

council, with a complete index of the ordinances according to subject matter.  City ordinances 

shall be available on the city website. 

 

§ 5-705. Violation of an ordinance   

The violation of an ordinance shall be enforced according to state statute. 

 

§ 5-706. Actions in tort  

In addition to any fine and other punishment provided for violation of a by-law, regulation, or 

ordinance, the City of Montpelier may have and maintain an action in tort founded on this statute 

against any person damaging or destroying city property or injuring or corrupting the water 

supply or water system of the city, and may recover treble damages against such person. 

 

§ 5-707. Public nuisances 

In prosecutions for public nuisances, possible relief for the city may include damages and 

injunction relief, as well as orders to authorize the city to remedy the nuisance, if possible, and 

charge the offending party. 

 

§ 5-708. Liability for damages 

 

 

SUBCHAPTER 8:  BOARDS AND COMMISSIONS 
 

§ 5-801. Green Mount Cemetery Commission  

The Green Mount Cemetery commission shall have charge of all public cemeteries and burial 

grounds in the city with the same power and authority as similar officials in towns.  

Commissioners of the Green Mount Cemetery shall be elected at the annual meeting of the city 

to comply with the charter of the Green Mount Cemetery.  They and the city treasurer shall have 

all the authority and carry out all the conditions made by the charter of Green Mount Cemetery.  

These commissioners shall be five in number, and one shall be elected at each annual meeting 

for a five-year term.  Vacancies on the board shall be filled by the remaining commissioners until 

the next annual meeting of the city. 

 

§ 5-802. Parks commission  

The parks commission shall consist of five members, one of whom shall be elected at each 

annual meeting for a five-year term.  Vacancies in the commission shall be filled by the 

remaining commissioners until the next annual meeting of the city.  The commission shall have 

charge of the construction, maintenance, and control of all public parks within the city.  The term 

"public parks" shall not be construed to include recreational fields and playgrounds. 

      

§ 5-803. Board of civil authority          

(a)  The city council, city clerk and the justices of the peace resident in the city shall constitute 
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the board of civil authority which shall perform all the duties imposed by law upon such boards 

in towns, except as otherwise provided in this charter.   

 

(b) All meetings of the board of civil authority shall be called by the mayor who shall request the 

city clerk to notify the members thereof of the time and place of such meeting, either personally 

or by written notice duly mailed to each member at least five days before such time appointed.  If 

the mayor fails to call a meeting of the board of civil authority when such meeting is required by 

law, the city clerk shall call such meeting and shall notify the members. 

 

(c) A minimum of 1/3rd of the members shall constitute a quorum.  Annually, at the first meeting 

of the board of civil authority after the annual city meeting, the members of the board shall elect 

one of their members as chair of the board to serve until after the next city election.  The chair 

shall preside at each meeting of the board.  The city clerk shall preside at each meeting until the 

presiding officer is chosen. The board of civil authority shall meet before all annual or special 

meetings, state and national elections, and before city party caucus dates for the purpose of 

adding and purging the voter checklist. 

  

§ 5-804. Board for abatement of taxes   

(a) The board for abatement, consisting of the board of civil authority, the city assessor, and the 

city treasurer, shall be governed by the general laws of the state in respect to abatement of taxes. 

The board for abatement shall meet on the first Tuesday in June in each year, which meeting may 

be adjourned from time to time thereafter for the purpose of considering abatement of paid taxes 

as provided by general law; 24 V.S.A. §1535, as may be amended from time to time.  All 

requests for abatement of paid taxes shall be filed with the city clerk at least five days before the 

date of such meeting.  The city clerk shall cause such meeting to be warned by posting and 

publishing a notice of the same at least 15 days prior to such meeting and also five days prior to 

such meeting. 

 

(b) All meetings of the board for abatement of taxes shall be called by the mayor who shall 

request the city clerk to notify the members thereof of the time and place of such meeting, either 

personally or by written notice duly mailed to each member at least five days before such time 

appointed.  If the mayor fails to call a meeting of the board for abatement of taxes when such 

meeting is required by law, the city clerk shall call such meeting and shall notify the members.  

 

§ 5-805. Planning commission   

The planning commission of the City of Montpelier shall consist of seven members appointed by 

the city council for two-year terms in accordance with general law, Title 24, V.S.A§§ 

4322-4323, as may be amended from time to time.  The planning commission shall perform such 

planning functions and duties as may be required by the city council, charter, ordinances, or 

applicable state laws. 

 

§ 5-806. Development review board  

The development review board shall consist of five regular members and two alternate members, 

appointed by the city council for three-year terms in accordance with general law and 24 V.S.A., 

as amended, Chapter 117, § 4461, as may be amended from time to time.  The development 

review board shall, upon the request of an interested person, hear the appeal of any decision or 
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act taken by the administrative officer in accordance with the procedures outlined in 24, V.S.A., 

Chapter 91, sub-chapter 8, as may be amended from time to time, and perform such other duties 

as may be required by the city council, charter, ordinances or applicable state laws. A quorum 

shall consist of a minimum of three regular or alternate members up to a maximum of five 

regular or alternate members.  Alternate members may serve on the board when one or more 

regular members are unable to attend a meeting.  The development review board shall be further 

governed by the rules and procedures as provided in the city ordinances. 

 

§ 5-807. Recreation governance 

(a)  The city may establish, maintain and conduct a system of public recreation including 

playgrounds; may set apart for such use any land or buildings owned or leased by the city; may 

acquire land, buildings and recreational facilities by gift or purchase; may issue bonds therefore 

as provided by law and equip and conduct the same; may employ a director of recreation and 

other employees as necesssary; and may expend funds for the aforesaid purposes. 

 

(b)  The city council may conduct the same through a department of recreation.  Alterenately, the 

council may delegate the conduct thereof to a recreation board created by the council, or to the 

school board, or to any other appropriate existing board or commission. 

 

(c)  If the council chooses to appoint a recreation board, it shall consist of five members 

appointed by the council for three-year terms.  The recreation board shall perform such planning 

functions and duties as may be required by the council, charter, ordinances, or applicable state 

laws. 

 

(d)  The recreation budget shall be an integral part of the city budget and under the control of the 

city or its designee. 

 

§ 5-808.  Council authority over boards and commissions         

(a) City council has the authority to create new boards and commissions.  City council also has 

the authority to consolidate or eliminate any city boards and commissions not required by law.  

 

(b) Upon approval of 2/3rds of its members, the council has the authority to remove a member of 

a board or commission. 

 

§ 5-809. Youth members 

The city council may appoint non-voting youth members to city boards and commissions, in 

addition to the regular appointed members. Youth members shall be enrolled in a secondary 

school at the time of appointment.  Appointments shall last one year, commencing in the 

beginning of the regular school year calendar.  

 

 

SUBCHAPTER 9:  ADMINISTRATION 
 

§ 5-901. Fiscal year 

The fiscal year shall begin the first day of July and end the 30th day of June each year or as 

otherwise authorized by the voters of the city. 
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§ 5-902. Annual city budget 

The city manager shall prepare and submit a proposed fiscal budget to the city council in 

December or in compliance with their agreed upon schedule.  The council shall have the 

authority to set the budget submission date. 

 

§ 5-903. Council action on the budget 

The city council shall review the annual city budget as submitted by the city manager at budget 

meetings established by the council. The meetings of the city council upon the budget shall be 

open to the public. During its review of the proposed budget, the city council may add or 

increase budget programs or amounts and may delete or decrease any programs or amounts, 

except expenditures required by law or for fixed debt service requirements. 

 

§ 5-904. Administrative officers 

The administrative officers of the city shall be those provided by law for towns except as 

otherwise provided by this charter. Officers shall have all the powers and duties necessary to 

carry out the provisions of this charter as well as those provided by law. 

 

§ 5-905. Elelction and tenure of city clerk  

The city clerk shall be elected by the voters of Montpelier for a term of three years.   Following 

the election, the city clerk may appoint one or more assistant clerks. In the event of a vacancy in 

the office of city clerk, the assistant city clerk shall assume the duties of the office until such 

time as the vacancy is filled.  The powers, authority, and responsibilities of the city clerk shall be 

those prescribed by general law in addition to those set forth in this charter. 

 

§ 5-906. Appointment of city treasurer 

The city treasurer shall be appointed by the city council.  The treasurer shall serve as an officer 

and employee of the city under the city manager’s administrative control.    

 

§ 5-907. Personnel administration and benefits 

The city council may adopt rules relating to personnel administration, including the following: 

job classification, tenure, retirement, pensions, leaves of absence, vacation, holidays, hours of 

work, group insurance, salaries, layoffs, reinstatement, promotion, demotion, dismissal, transfer, 

injury, and settlement of disputes and appeals. 

    

§ 5-908. Payment of contractual accrued liability 

 

§ 5-909. Annual city report 

A full record of expenditures shall be kept and a clear statement of all receipts and disbursements 

of city money and of the affairs of the city generally, together with the report of the board of 

school commissioners, auditors, and other city officials, shall be annually published under the 

direction of the city manager.   A reasonable number shall be made available for distribution 

among the voters of the city at least 10 days prior to the annual city meeting. Such report shall 

include estimates of receipts and proposed expenditures of the city for the ensuing year. 

 

§ 5-910. Officers' bonds  
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 All officers from whom the city manager may require bonds, or as required by state statute, shall 

annually give bonds to the city, to the satisfaction of the city manager, for the faithful discharge 

of their respective trusts. Such bond shall be given before the officer concerned enters upon the 

officer's duties. If the city manager requires a bond with a fidelity company as surety, the city 

shall pay the expense thereof. The city manager may contract for one blanket bond to cover all 

city officials and employees required to furnish bonds. Such blanket bond may, with the 

concurrence of the school commissioners and other boards or agencies requiring bonds from 

officers and employees under their control, cover the treasurer of the board of school 

commissioners and other officers or employees under control of such boards. 

 

§ 5-911. Authority of police officers 

 

 

SUBCHAPTER 10:  CITY MANAGER 
 

§ 5-1001. Appointment, eligibility, qualifications 

The city manager shall be chosen and appointed by majority vote of the city council for an 

indefinite term, solely on the basis of the city manager's professional qualifications.  The city 

manager need not be a resident of Montpelier or the State of Vermont at the time of appointment, 

but shall reside in the city during the city manager's tenure of office unless other conditions are 

approved by the council. 

 

§ 5-1002. City manager employment contract 

The city council shall enter into a written agreement with the city manager establishing terms of 

employment, including salary and related benefits.  

 

§ 5-1003. Oath of office 

The city manager shall be required to take the oath of allegiance and the oath of office as 

prescribed in the Constitution of the State of Vermont before entering upon the city manager's 

duties. (See Subchapter 14 General, Section 1401 Oath of Office) 

 

§ 5-1004.  Removal of city manager 

The city manager may be removed from office by a majority vote of the city council at a duly 

warned meeting for that purpose, as provided by general law or employment contract. At least 30 

days prior to the effective date of such removal, the city council shall by majority vote of its 

members adopt a resolution stating the reason for the removal, and cause a copy of such 

resolution to be given to the manager. The city council may by such resolution immediately 

suspend the manager from active duty, but shall continue the manager's salary until final 

dismissal unless otherwise contracted between the council and city manager. 

 

§ 5-1005. Vacancy in office of city manager 

During times of vacation and planned absences, the city manager designates an acting city 

manager to perform the duties of the office.  In the event of a vacancy in the office of city 

manager, or during the temporary absence or disability of the city manager, the city council, by 

resolution of the majority of its members, may appoint an acting city manager to perform the 

duties of the office,.  The council shall set the compensation of the person so appointed. The 
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acting city manager shall have all the powers and duties of the city manager, except any 

appointment or removal of officials or employees by the acting city manager shall be confirmed 

by the city council.  

 

§ 5-1006. Powers and duties of city manager 

The city manager shall be the administrative head of the city government. The city manager shall 

be responsible to the city council for the administration of the affairs of the city and for carrying 

out the policies of the city council. The powers and duties of the city manager shall be as 

follows: 

 

(a) Ensure that all laws and ordinances are enforced 

 

(b) Exercise administrative control over all departments  

 

(c) Make appointments and removals as provided in this charter 

 

(d) Prepare the annual fiscal budgets to be submitted to the city council for review and adoption 

prior to annual meeting 

 

(e) Attend meetings of the city council, take part in the discussion, provide requested and 

relevant data, and make recommendations for the determination of policy as the city manager 

may deem expedient 

 

(f) Act as purchasing agent for all city departments, except schools 

 

(g) Set salaries and wages of all employees under the city manager's jurisdiction in accordance 

with this charter, fiscal budgets, and personnel policies 

 

(h) Administer the personnel policies, job classifications, and pay plan, and is authorized to take 

final action on all personnel issues for positions under the manager’s administrative control 

 

(i) Delegate responsibility for administrative duties to department heads and subordinate officers 

and 

 

(j) Perform such other duties as may be prescribed by this charter or required by the city council. 

 

§ 5-1007. City manager appointments 

Except for those appointments made by the city council as provided for in this charter, the city 

manager shall make appoint and remove all city employees including chief of the fire 

department, chief of police, director of public works, director of planning and community 

development, finance director, senior center director, zoning administrative officer, city assessor, 

building inspector, assistant city manager, health officer, parks director/tree warden, recreation 

director, tax collector, and other officers and employees as may be required by general laws of 

the state, by this charter, or by the city council. City manager appointments shall serve until 

removed by the city manager.  Removals by the city manager shall be in accordance with any 

personnel policy or plan adopted in accordance with Subchapter 9 of this charter, section 907.   
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§ 5-1008. Termination of appointments 

 

§ 5-1009. Non-interference by city council 

(a) Neither the city council as a body nor any of its members shall dictate or attempt to dictate 

the appointment of any person to office or employment, nor the removal of any person from 

office or employment by the city manager. The city manager may seek the advice of the city 

council or its members in matters of appointment or employment, but shall be free to exercise the 

city manager's own judgment.  

 

(b)  In addition, neither the city council nor any of its members shall collectively or individually 

give orders either publicly or privately to any department head or employee of the city under the 

jurisdiction of the city manager but shall deal solely through the city manager, except for 

purposes of inquiry. 

 

 

SUBCHAPTER 11:  INDEBTEDNESS, BONDS, AND NOTES FOR IMPROVEMENTS  

 

§ 5-1101. Powers 

The city may issue bonds or notes for any improvement authorized by general or special law 

including this charter. The word "improvement," as used in this subchapter, shall have the 

meaning ascribed to it by the general laws of the state and shall include the acquisition and 

construction of facilities for the production and delivery of heat and of devices, facilities, and 

other measures to conserve energy or promote efficient energy use, and the acquisition or 

construction of any other work or improvement for which municipalities of the state may now or 

hereafter be authorized to incur debt.  

 

§ 5-1102. Submission to voters, public  improvements 

(a)  When the city council shall determine that the public necessity or interest demands 

improvements,  (other than improvements relating to schools or school property)  and that the 

cost of the same will be too great to be paid out of the ordinary revenue of the city, the council 

may by vote of 2/3rds of its members order the submission of  proposition to make such 

improvements and incur debt to pay for them to the voters of the city at an annual or special 

meeting warned and held for that purpose.  

     

(b)  The city council shall, on receipt of a petition signed by 10% of the voters,  promptly order 

the submission of a proposition to make such improvements and incur debt to pay for them to the 

voters of the city at an annual or special meeting warned and held for that purpose. 

 

§ 5-1103. Submission to voters, school improvements 

When the school board shall determine that the public necessity or interest demands 

improvements relating to schools or school property, or upon a petition signed by at least 10% of 

the voters,  and that the cost of the same will be too great to be paid out of ordinary revenue of 

the city, the school board may by vote of 2/3rds of its members request the city council to order 

the submission of a proposition to make such improvements and incur debt to pay for them to the 

voters of the city at an annual or special meeting warned and held for that purpose.  
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The city council shall, on receipt of such a request from the school board or by petition, promptly 

order the submission of a proposition to make such improvements and incur debt to pay for them 

to the voters of the city at an annual meeting or special meeting warned and held for that 

purpose. 

 

§ 5-1104. Warning 

The warning calling such meeting shall state the object and purpose for which the indebtedness 

is proposed to be incurred, the estimated cost of the improvements, and the maximum amount of 

debt to be incurred therefore and shall fix the place where and the date on which such meeting 

shall be held and the hours of opening and closing of polls. 

 

§ 5-1105. Notice of meeting 

The city clerk shall cause the warning of such meeting to be published as provided by general 

laws of the state 

 

§ 5-1106. Authorization 

When a majority of all the voters voting on such proposition at an annual meeting, or special city 

meeting shall vote to authorize such improvements and the incurring of debt to pay for the same, 

the city council or, if the improvements relate to schools or school property, the school board 

shall be authorized to make such improvements. 

 

§ 5-1107. Conduct of meetings 

The qualifications of voters at all such city meetings shall be the same as the qualifications of 

voters at annual city meetings, and such meetings shall be conducted in the same manner as city 

meetings are conducted. The vote on the question of making the improvements and incurring a 

debt shall be by Australian ballot in the form provided by general laws of the state.  

 

§ 5-1108. City council action 

When the incurring of a debt has been authorized by the voters in the manner above provided, 

the city council shall determine by resolution whether notes or bonds are to be issued and the 

terms thereof.  

 

§ 5-1109. Bonds, maturities 

All bonds issued under this subchapter shall be payable serially, the first payment to be deferred 

not more than five years after date of issue and subsequent payments to be continued annually in 

equal or diminishing amounts so that the entire debt will be paid in not more than 25 years from 

the date of issue or as may be otherwise permitted by law. 

 

§ 5-1110. Debt limits       

The city’s debt limits shall be  calculated as provided by general laws of the state.   

 

§ 5-1111. Specifications 

The city council shall approve the rate of interest, the date, the denominations, the time and place 

of payment, and the form of such bonds or notes. The city council may provide that the bonds or 

notes be sold on a competitive bid basis or by negotiated sale. 
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§ 5-1112. Taxes to meet interest and payments 

At the time of voting a general tax levy, the city shall provide annually for the assessment and 

collection each year, until such bonds or notes are paid, of a tax sufficient to pay the interest on 

such bonds or notes and the part of the principal as shall become due prior to the time the taxes 

are due in the next following year. 

 

§ 5-1113. Advertisement 

Bonds of the city shall be advertised for sale as provided by general laws of the state.   

 

§ 5-1114. Execution       

All bonds and notes issued under this subchapter shall be signed by the mayor and treasurer of 

the city, and in addition bonds shall bear the seal of the city. The bonds or notes shall contain a 

statement that they were issued for the purposes mentioned in and in conformity with the 

provisions of this charter or applicable provisions of the general laws, and such statement shall 

be conclusive evidence of the same and of the liability of the city to pay the bonds or notes and 

the interest thereon in an action by a person who in good faith holds such bonds or notes. 

 

§ 5-1115. Record by treasurer 

The city treasurer shall keep a record of every bond or note issued under this subchapter, stating 

the number and denomination of each bond or note, when issued, and the rate of interest. The 

treasurer shall also keep a record of payments of interest or principal. 

 

 § 5-1116. Record 

 

§ 5-1117. Use of unexpended bond proceeds  

(a) The proceeds of all bonds or notes shall be used for the purpose for which they were 

authorized. However, any unexpended balance remaining after carrying out the purpose for 

which they were authorized, other than school purposes, may, by vote of any annual or special 

city meeting duly warned and held for that purpose, be authorized for any purpose for which 

bonds may be issued, in accordance with general law, or transferred to a sinking fund established 

by the council.  

 

(b) Any unexpended balance remaining after carrying out a purpose relating to schools or school 

property for which bonds or notes were authorized may, in addition to other uses permitted by 

law, be transferred to a sinking fund. 

 

§ 5-1118. Bonds or notes for refunding - authorization, procedure 

The city may issue bonds or notes to refund the principal and interest of bonds or notes then 

outstanding and for any other purpose authorized by the general laws of the state. Such refunding 

bonds or notes shall be authorized and issued as provided by law. 

 

§ 5-1119. Temporary loans in anticipation of taxes and for current expenses    

The city council shall have the authority to borrow in anticipation of the receipt of taxes and 

other revenue, in anticipation of the receipt of grants, in anticipation of the issuance of 

bonds, and for current expenses as provided by the general law and 24 V.S.A. § 1773 and § 

1786, as may be amended from time to time. 
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§ 5-1120. Temporary loans for current expenses   

 

§ 5-1121. Limitations 

The credit of the city shall not be pledged, except in the manner herein provided, and the city 

council shall not expend in any year a sum of money in excess of the revenues of the city for that 

year or increase the indebtedness of the city, except, as provided by this charter or to meet 

obligations imposed by law. 

 

§ 5-1122. Special indebtedness for water purposes, sewage disposal, and heat improvements 

For the purpose of owning, operating, improving and managing its public water works system, a 

public sewage disposal system, heat facilities and devices, facilities and other measures intended 

to conserve energy use, promote efficient energy use, or any combination thereof, the city may 

pledge all or any part of the net revenues of such enterprises in the manner provided by general 

laws of the state. 

 

§ 5-1123. Powers of the city not limited 

The powers hereinabove granted shall not be construed in limitation, diminution, or in 

substitution for, but in addition to, power provided by law for municipalities generally in 

authorizing and incurring indebtedness for public improvements or otherwise, all of which 

general powers shall inure to and be exercisable by the city. 

 

§ 5-1124. City finances 

Except as hereinafter provided, the money raised by taxation from fines and penalties and from 

other lawful sources shall constitute the entire sum for which appropriations and payments are to 

be made by authority of the city council, except that money raised by bonds or notes as 

hereinafter authorized shall be appropriated and paid out in the manner set forth in this charter. 

 

§ 5-1125. Budget surplus and deficit 

Unless otherwise disposed of in the manner provided by law, any surplus existing at the end of 

the fiscal year shall be carried forward as revenue in the general fund or school fund, as 

appropriate, for the next ensuing fiscal year.  Any deficit existing at the end of the fiscal year 

shall be liquidated in the manner provided by law. 

     

                                    

SUBCHAPTER 12:  ASSESSMENT AND COLLECTION OF TAXES;, 

ESTABLISHMENT OF WATER, SEWER AND HEAT RATES         
 

§ 5-1201. Assessment of taxes and establishment of tax rate 

The city council shall assess such taxes upon the grand list of the city as voters at any annual or 

special meeting warned for that purpose have approved for the payment of debts and current 

expenses of the city, for carrying out any of the purposes of this charter, for the support of 

schools, and for the payment of all state and county taxes and obligations imposed by law. The 

vote of the city shall be upon the specific sum of budgeted tax appropriation for the support of all 

city departments, grants, schools, recreation and senior citizens. The city council shall establish a 

tax rate based upon the true grand list as appraised by the city assessor, and shall deliver the 

same to the city treasurer for computation and collection.  
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(b) The city shall have the authority to change the way that the annual fiscal budget is approved, 

enabling voters to approve the entire municipal budget instead of or in addition to voting on the 

budgeted tax appropriation amount.  Voting on the entire municipal budget shall take effect 

when such process is adopted by the majority of the voters at an annual or special meeting duly 

warned for this purpose in accordance with general law.   

 

§ 5-1202. Notice of tax bill and due date  

Thirty (30) days before the due date for the payment of taxes or before the first installment 

payment thereof, the city treasurer shall send  all municipal taxpayers notice in writing of the tax 

bill, the amount thereof, and the “due date” by which time this amount must be paid to the city 

treasurer.  

 

§ 5-1203. Tax payment schedule 

Except as hereinafter provided, taxes assessed upon the grand list of the city shall be due and 

payable in equal installments, or as the city council may provide by ordinance. Default in 

payment of any installment due shall render a penalty based on the payment amount that is in 

default.  Any special tax assessed on the grand list of the city shall be due and payable as the city 

council shall provide by ordinance. 

 

§ 5-1204. Delinquent taxes 

 

§ 5-1205. Warrants on delinquent taxes, water, sewer, thermal energy bills 

Within 30 days following the due date, the treasurer shall prepare warrants for taxpayers and 

property owners delinquent in payment of taxes, water, sewer, or thermal energy bills.  The 

treasurer  shall deliver these warrants forthwith to the tax collector for collection with penalties 

and interest as provided by ordinance and by law. Such warrants shall remain in full force until 

all the taxes and other delinquent payments have been either collected, abated, or have become 

outlawed under the general law. 

 

§ 5-1206. Lien upon real estate 

All taxes lawfully assessed upon real estate in the city as well as charges for water, sewer 

services, heat, and any special assessments  shall constitute an underlying lien on such real 

estate, and shall enjoy priority in law over all other liens regardless of whether such other liens 

have priority in time. 

 

§ 5-1207. Application of payment on delinquent taxes 

Payments made on the account of a delinquent taxpayer shall be applied: first, to all outstanding 

personal property taxes for which said delinquent taxpayer is responsible; second, to real estate 

taxes for which said delinquent taxpayer is responsible.  However, the holder of a mortgage or 

other lien upon real or personal property of a taxpayer may make payment on said taxpayer's 

account and may specify that such payments be applied on the tax assessed against the property 

covered by such mortgage or lien. Any taxes paid shall be applied to penalty, interest and oldest 

outstanding delinquency in that order first. 

 

§ 5-1208. Water and sewer rates 
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The city council shall establish rates to be paid for the use of water supplied by the city water 

system, and sewage disposal and benefit charges.  Water rates and sewage disposal charges shall 

be and are hereby made a lien in the nature of a real estate tax upon the real estate so supplied 

with water and public sewers, and shall be collected and enforced under such regulations and 

ordinances as the city council shall prescribe. 

 

§ 5-1209. Water meters 

The city council may provide for use of meters or other mechanical devices as a basis of 

charging users of water supplied by the city water system, and may in its discretion provide for 

use of such devices by all users of specified classes. 

 

§ 5-1210. Thermal energy rates 

The city council shall establish rates to be paid for the use of heat and improvements supplied by 

the city for the production and distribution of heat, and such rates shall be called heat rates. Such 

heat rates shall be a lien in the nature of a real estate tax upon the real estate so supplied with 

heat, improvements for the delivery of heat, or both, and shall be collected and enforced under 

such regulations and ordinances as the city council shall prescribe. 

 

§ 5-1211. Heat meters 

The city council may provide for use of meters or other devices as a basis of charging users of 

heat supplied by the city system and may in its discretion provide for use of such devices by all 

users of specified classes.  

 

§ 5-1212. Tax collector 

Delinquent taxes, fees, charges, and assessments shall be collected by the city tax collector, 

appointed under Section 1007 Appointments of Subchapter 10 City manager, whose powers and 

duties shall be those provided by general law. 

 

§ 5-1213. Property tax credits - sprinklers 

By resolution or ordinance, the city council may grant credits equal to no more than 10% of the 

annual municipal property tax, or reductions of up to 10% of the appraised valuation, for 

residential and nonresidential buildings equipped with an operating fire sprinkler system 

approved by the fire chief in accordance with applicable codes and ordinances. 

 

 

SUBCHAPTER 13:   SPECIAL ASSESSMENTS, TAKING PROPERTY FOR PUBLIC 

PURPOSES 

 

§ 5-1301Taking property for public purposes    

The city council, upon notice to persons affected, may lay out, make, maintain, alter, establish, 

install, construct, discontinue or repair the following:  any street, road, highway, lane, alley, 

transportation path or sidewalk; any heat facilities and devices or other measures to conserve or 

generate energy or promote efficient energy use in the city; any public facilities, parks, playing 

fields and other improvements deemed necessary by the council; any municipal buildings; any 

water source, treatment, storage, delivery, sale, transmission and distribution  facilities within 

and without the city; and any sewer and storm water collection, transmission, separation, 
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treatment and disposal facilities as the public health or the public good shall require.   

 

§ 5-1302. Procedure for taking property  

 (a)  Highways and urban renewal:  In taking land and other property for the purposes of laying 

out roads and highways, the city council shall proceed in the same manner as is provided by law 

for municipalities in taking land for highways.  In taking land and other property for the purposes 

of urban renewal, the council shall proceed in the same manner as is provided by law for 

municipalities in taking land for urban renewal.   

 

(b)  Other public purposes:  For all other purposes stated in Section 1301, when the city council 

determines that interests in real estate are needed or when a municipality votes to purchase 

additional lands or interests therein, or when, in the exercise of any of the powers or functions 

authorized by general law or its charter it becomes necessary for public use and benefit to take, 

damage, or affect an interest in real estate, and the owner refuses to release or convey the same to 

the city for a reasonable price, the city council, shall set out the necessary lands or interests 

therein  and cause the same to be surveyed. They shall appoint a time and place for hearing and 

give at least ten (10) days notice before such hearing to the persons evidencing a recorded 

interest therein either personally or by written notice left at the residence or place of business  of  

such person. At such hearing the council shall determine the damages sustained by such 

interested persons. The damages agreed upon or assessed shall be paid or tendered to such 

persons before taking possession of the lands. Upon payment or tender of damages as determined 

by the council, the city shall be entitled to take possession of such property. 

 

(c)  Notice to mortgagee and application of payment.  When such lands are encumbered by 

mortgage, the city council shall cause the same notice to be given to the mortgagee or assignee 

thereof as is required to be given to the owner, and the damages agreed upon or otherwise 

determined, as finally ascertained, shall be paid to the property owner and the mortgagee or 

assignee. 

 

(d)  Removal of improvements.  When the city council decides to take lands, in their order for 

that purpose, they shall fix a time and notify the owner or occupant thereof. Within such time the 

owner shall, if so ordered, remove his buildings, fences, wood or trees, which, in the case of 

enclosed or improved lands, shall not, without the consent of the owner, be less than three 

months nor until compensation for damages to such lands is tendered or paid. If such 

obstructions are not removed within such time, the council shall remove them at the expense of 

the city. 

 

(e)  Record of orders and proceedings.  Orders and proceedings of the council under the 

provisions of this section, with the survey of the lands taken, shall be recorded in the land 

records of the city or in the land records of the town in which such lands are located. 

 

(f)  Disagreement as to damages.  When the owner of such land does not accept the damages 

awarded by the city council, the council and the owner may agree to refer the question of 

damages to one or more disinterested persons whose award shall be made in writing and shall be 

final. 
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(g)  Petition, appointment of commissioners.  When a person having an interest in such land is 

dissatisfied with the action of the council in locating and setting it out or with the damages 

awarded therefor by them, such person may apply by petition to the superior court for the county 

in which such land lies within 60 days of the recording of the order of the city council.  The 

petition with a citation shall be served on the city clerk as a writ of summons requiring entry to 

be made therein within 21 days from the date of service. The court shall appoint three  

disinterested commissioners, who shall inquire into the amount of damages sustained by the 

persons interested therein. 

 

(h)  Notice, hearing, report, costs.  The commissioners shall give the clerk and the petitioners six 

days' notice of the time and place of the hearing. When they have completed their inquiries, they 

shall report to the court. Upon hearing, the court may accept or reject the report, in whole or in 

part, may make such orders as are necessary for locating and setting out such land and for the 

removal of obstructions thereon, may render judgment for the petitioners for such damages as 

they have severally sustained, may tax costs for either party, and may award execution in the 

premises. 

 

(i)  Title to vest on payment of damages.  When the damages finally awarded are paid to the 

person entitled thereto, title to such lands or the right to damage or affect lands shall vest in the 

city. 

 

(j)  Definitions.  The following words and phrases as used in this chapter shall have the following 

meanings: 

(1) "Necessity" means a reasonable need which considers the greatest public good and the least 

inconvenience and expense to the condemning party and to the property owner. Necessity shall 

not be measured merely by expense or convenience to the condemning party. Necessity includes 

a reasonable need for the project in general as well as a reasonable need to take a particular 

property and to take it to the extent proposed. In determining necessity, consideration shall be 

given to the: 

(A) adequacy of other property and locations 

(B) quantity, kind, and extent of cultivated and agricultural land which may be taken or rendered 

unfit for use, immediately and over the long term, by the proposed taking 

(C) effect upon home and homestead rights and the convenience of the owner of the land 

(D) need to accommodate present and future utility installations within the improvement  area 

(E) need to mitigate the environmental impacts of the improvements and 

(F) effect upon  grand lists and revenues. 

 

(2) Damages resulting from the taking or use of property under the provisions of this chapter 

shall be the value for the most reasonable use of the property or right in the property, and of the 

business on the property, and the direct and proximate decrease in the value of the remaining 

property or right in the property and the business on the property. The added value, if any, to the 

remaining property or right in the property which accrues directly to the owner of the property as 

a result of the taking or use, as distinguished from the general public benefit, shall be considered 

in the determination of damages. 
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(3) "Interested person" or "person interested in lands" or "property owner" means a person who 

has a legal interest of record in the property taken or proposed to be taken. 

 

§ 5-1303. Special assessments - Streets, sidewalks, heat production and distribution 

improvements 

The city council, in laying out or establishing new streets, highways, or facilities for the 

production and distribution of heat, and in making, altering, or repairing sidewalks, and in 

grading and paving streets and highways, either at the time of laying out or after completion, 

shall have the power and may upon notice to the owners of adjoining lands assess the owners of 

such lands so much of the expense of making such new street or sidewalk or street 

improvements, or heat improvements, including land damage for new streets, as the city council 

shall adjudge such lands to be benefited thereby.  

 

§ 5-1304. Special assessment - Heat improvements 

The city council shall have the power to create an energy district of the City of Montpelier or 

part thereof and to incur indebtedness for or otherwise finance by any permitted means 

acceptable facilities for the production and delivery of heat and of devices, facilities, and other 

measures to conserve energy or to promote efficient energy use on properties within the district. 

Participation by any property owner in these improvements is subject to city council approval. 

Persons who participate with an eligible project or projects shall be subject to the requirements 

of this special assessment. The city council shall establish the criteria and procedures for 

participation in this special assessment.  

 

§ 5-1305. Special assessment - Sewers and drains 

Every person whose particular drain shall empty into any common sewer, either at the time of 

the construction of the common sewer or thereafter, or who in the opinion of the city council 

shall receive benefit thereby for draining the person's premises, or whose lands shall be benefited 

by the proximity of such common sewer, or the owners of lands adjoining or abutting streets in 

which a common sewer is to be laid, may upon notice be assessed by said city council a just 

share toward the expense of laying and constructing such common sewer.  Such assessment shall 

be and remain until paid a lien in the nature of a tax upon the land assessed. 

 

§ 5-1306. Right of appeal 

    

§ 5-1307. Record of special assessments 

When the city council shall make assessments, the clerk shall immediately make out a statement 

of all such assessments, giving the name of the owner and describing the land or other property 

assessed, and shall cause the same to be properly recorded and indexed in the city clerk's office. 

The city clerk shall, as soon as such assessments have been recorded as above provided, deliver a 

copy of the same to the city treasurer for collection. 

 

§ 5-1308. Notice and time of payment  

The city treasurer shall forthwith notify each person so assessed by mail. The notice shall state 

the nature of the assessment, the amount of the same, and the time of payment. Payment due date 

shall be as noted on the bill. 
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§ 5-1309. Record of payment  

Payment, when made, shall be entered on the record of assessment. Recording as provided  

above shall be required before such assessment becomes a lien on the land or other property 

affected. 

 

§ 5-1310. Warrant for collection of special assessment      

(a) If the owner of lands or other property assessed by authority of this subchapter shall neglect 

to pay to the city treasurer the billed amount of such assessment within 30 days after the due date 

as noticed on the assessment, the city treasurer shall issue a warrant for collection of the same 

and deliver the warrant to the tax collector for collection. 

 

 (b)  In case of an appeal, if the court upholds the assessment and it has been recorded in the 

office of the city clerk, payment shall be due within 30 days after the final court decision, and the 

city treasurer shall issue a warrant for collection of the same and deliver this warrant to the tax 

collector for collection. 

 

§ 5-1311. Tax collector authority to sell property  

The tax collector shall have authority to sell at public auction so much of said land or other 

property as will satisfy such assessment and all legal fees, and will proceed in the same manner 

in the collection of such assessment as collectors of town taxes are authorized and required by 

law to proceed in selling real estate at public auction for the collection of town taxes. All other 

remedies given towns by law for collection of town taxes are given the city of Montpelier for 

collection of all legal assessments made under the provisions of this subchapter. 

 

§ 5-1312. Lien not vacated  

While the final resolution is pending on an appeal from an assessment made under the provisions 

of this subchapter, the city shall not vacate the lien created by such assessment, but shall 

suspectnd the same until final determination of the proceedings. The liens for all city 

assessments shall not be vacated or dissolved.  

 

§ 5-1313. Sufficient description   

Whenever a description of lands or buildings is required in making assessments, or in the 

recording thereof, reference to the deed of conveyance to the last record owner thereof, giving 

the date of the same and the volume and page of the land records where the same is recorded, or 

the street upon which the same is situated and the number, shall be a minimum description. 

    

§ 5-1314. Taking property for public improvements     

§ 5-1315. Citation and time of serving 

§ 5-1316. Citation served on non-residents 

§ 5-1317. Officer's return 

§ 5-1318. Citation served on persons having other interests 

§ 5-1319. Proceedings not voided for failure to give notice 

§ 5-1320. Correction of citation record 

 

 

 



 

 
 32 

SUBCHAPTER 14:  GENERAL     

  

§ 5-1401. Oath of allegiance, oath of office 

All elective officials of the city shall, before assuming office, take, subscribe, and file with the 

city clerk the following two oaths, as prescribed by the Constitution of the State of Vermont, 

chapter 2 § 56. 

 

Oath or Affirmation of Allegiance 

“I _____ solemnly swear (or affirm) that I will be true and faithful to the State of Vermont, and 

that I will not, directly or indirectly, do any act or thing injurious to the Constitution or 

Government thereof.   (If an oath) So help me God. (If an affirmation)  Under the pains and 

penalties of perjury.” 

 

Oath or Affirmation of Office 

"I ____ do solemnly swear (or affirm) that I will faithfully execute the office of ____ for the City 

of Montpelier and will therein do equal right and justice to all persons to the best of my judgment 

and abilities, according to law.  (If an oath) So help me God. (If an affirmation)  Under the pains 

and penalties of perjury." 

    

§ 5-1402. Savings clause 

The passage of this act shall not affect any ordinance, resolution, or by-law lawfully enacted, 

ordained, and established under the provisions of the charter, but the same shall be and remain in 

full force and effect until repealed, altered, or amended. 

 

§ 5-1403. Title of charter 

This act shall be designated as the Charter of the City of Montpelier. A copy of this act shall be 

kept in the office of the Montpelier city clerk, to which copy shall be affixed a certificate under 

the hand of the secretary of state and the seal of the State of Vermont that the laws therein 

contained are statute laws of the State of Vermont, and such certified copy shall be an authentic 

record of such laws. 

 

§ 5-1404. Continuation in office 

 

§ 5-1405. Amendment of charter 

This charter may be altered, amended, or repealed whenever the public good shall require, in 

accordance with general laws of the state. A copy certified by the secretary of state shall be kept 

in the office of the city clerk. 

Comment/change; Committee updates text and adds reference to general law to define the 

process for charter changes. 

 

§ 5-1406. Transfer of property, rights, privileges, and franchises 

§ 5-1407. Penalties, forfeitures or suits not affected 

§ 5-1408. Continuation of acts not amended 

§ 5-1409. Application of state statutes 

§ 5-1410. Inconsistent acts repealed 
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§ 5-1411. Separability of provisions 

If any provision of this act, or the application of such provision to any person, body, or 

circumstances, shall be held invalid, the remainder of this act, or the application of such 

provisions to persons, bodies, or circumstances other than those as to which it shall have been 

held invalid, shall not be affected thereby. 

 

§ 5-1412. Merger of Montpelier Fire District No.1 into the city water system 

Upon the effective date of this act, the Montpelier Fire District No. 1 shall be merged into the 

city of Montpelier and thereby shall cease to exist.  

.   
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Vermont Statutes Online 

Title 24 Appendix 

Chapter 5: CHARTER OF THE CITY OF MONTPELIER   

 

SUBCHAPTER 1:   INCORPORATION AND GRANT OF POWERS 

 

§ 5-101. The City of Montpelier    

The inhabitants of the territory formerly the Town of Montpelier, and that portion of the Town of 

Berlin annexed to the City of Montpelier, by an act entitled, "An act to annex an adjacent portion 

of the Town of Berlin to the City of Montpelier", which act was approved November 29, 1898, 

are hereby continued to be incorporated and a body corporate and politic incorporated as a 

municipal corporation under the name of the City of Montpelier (hereafter the city) and under 

that name may sue and be sued, prosecute and defend in any court; may have a common seal and 

alter it at pleasure; may borrow money on the credit of the city, in the mode and under the 

restrictions hereinafter provided; may elect representatives to the General Assembly of the State, 

and the number of justices of the peace as provided in Chapter II of the Vermont Constitution for 

a town of equal population; and generally shall have, exercise, and enjoy all such rights, 

immunities, powers and privileges as are conferred upon, or are incident to, towns in this state; 

and shall be subject to like duties, liabilities, and obligations, except as otherwise provided in this 

Act.  

Comment: 11/13 new text incorporating Montpelier Fire District No. 1 (Town Hill Rd area) to 

be added to Subchapter 14 

 

§ 5-102. General powers   

Such corporation The city shall have all the powers given to towns and town school districts by 

the general law; and may purchase, hold and convey any real estate and erect and keep in repair 

any buildings necessary or convenient for its purposes; and may acquire, construct, and maintain 

such dams, aqueducts, reservoirs, and sewage disposal facilities infrastructure as it may deem 

necessary for the benefit of the city. 

 

§ 5-103. Form of government 

The municipal government provided by this charter shall be known as council-manager form of 

government.  Pursuant to its provisions and subject only to the limitations imposed by the state 

constitution and by this charter, all powers of the city shall be vested in an elective city council 

hereinafter referred to as the council, which shall enact ordinances, codes and regulations, adopt 

budgets, determine policies, and appoint the city manager, who shall enforce execute the laws 

and ordinances and administer the government of the city.  All powers of the city shall be 

exercised in the manner prescribed by this charter or prescribed by ordinance. The mayor and 

council members shall be sworn to the faithful performance of their respective duties.  The 

mayor and council members in their joint capacity shall constitute the city council. The city 

council shall have all the powers of selectboards, as well as additional powers granted by this 

charter. 

Comments:  New language is moved in from subchapter 3-City council (301) 
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§ 5-104. Change of form of government 

Upon petition of a number of legal voters equal to four percent of the total vote cast for governor 

at the last preceding general election, the legal voters of the city may, at any annual meeting or a 

special meeting duly warned and held for that purpose, vote to change the council-manager form 

of government to any other legal form.  A majority of the legal votes cast shall be needed to 

effect a change of government.  In the event a change of government is voted terminating the 

position of city manager, the city manager shall be entitled to three months pay from the 

effective date of said termination. 

Comments/change:  Committee’s advisors with charter expertise - JPG, Paul S. Gillies (PSG) 

and Steve Jeffrey (SJ) all recommend deletion.  This is an  unusual departure from state law; the 

issue of firing the city manager is addressed in subchapter 10. 

 

§ 5-105. Intergovernmental relations   

The city through its city council or board of school commissioners, or both, may enter into any 

agreements with the United States of America or the State of Vermont, or both, or with any 

subdivision, department, agency, or activity of the United States of America or the State of 

Vermont, or both, to accept grants, loans, and assistance from the United States of America or 

the State of Vermont, or both, or from any subdivision, department, agency, or activity of the 

United States of America or the State of Vermont, or both, to make public improvements within 

said city, or upon property or rights of said city outside its corporate limits, whether owned by 

said city as sole owner or owned by said city in common with another municipality or other 

municipalities, and the city may make appropriations consistent with this act charter to 

accomplish such purposes. 

 

SUBCHAPTER 2:  CITY VOTING DISTRICTS 

 

§ 5-201. Creation of city voting districts 

The city council is empowered to designate or eliminate the boundaries of voting districts. There 

shall be three voting districts for the city, which shall be defined and filed with the city clerk.  

The city council may make changes from time to time in to the number and boundaries of the 

districts as it may deem proper, having regard, so far as practicable and convenient, to in order to 

provide an equal division of population among them, in accordance with U.S. Census Data.  

Such Voting district changes shall not be made more frequently than once in five years.  Such 

districts shall be described by ordinance.  Such changes shall be approved by the legal voters of 

the city at an annual or special meeting of the city and shall become effective immediately upon 

approval, unless a later date is established therein. 

Change: New language establishes 3 voting districts for the city 

 

SUBCHAPTER 3:  CITY COUNCIL 
 

§ 5-301. Administration and Powers 

The administration of all fiscal, prudential and municipal affairs of the city and the government 

thereof shall be vested in the mayor and council members, subject to the provisions herein 

contained respecting a city manager.  The mayor and council members shall be sworn to the 

faithful performance of their duties, respectively.  The mayor and council members in their joint 



 

 
 3 

capacity shall constitute the city council.  The city council shall have all the powers of selectmen. 

 

§ 5-301. Powers and duties of city council       

All powers of the city shall be vested in the council, except as otherwise provided by law or this 

charter, and the council shall perform all duties and obligations imposed on the city by law.  In 

addition, the council shall have general oversight of the affairs and property of the city not 

committed by law to the care of any particular officer, including but not limited to the following 

powers and duties: 

 

(a)  Acquire property, real and personal, within or outside its corporate limits for any lawful 

purpose and by any lawful means including condemnation, in fee simple, or any lesser interest of 

estate, by purchase, gift, devise, lease or other means of transfer.  The council may also sell, 

lease, mortgage, hold, manage and control such property as its interest may require, in 

accordance with state law.   

 

(b)  Promote and safeguard the public health, safety, comfort, or general welfare by the adoption, 

amendment, or repeal of ordinances and regulations including but not limited to the following 

subjects: 

  

(1)  Construction of improvements, including curbs, sidewalks, lighting, and storm drains in a 

manner specified as a condition precedent for, but not limited to, the issuance of a building 

permit.  The city has power to assess part or all of the expenses of such improvements to the 

property owners benefitted thereby in proportion to respective frontage upon highways or 

respective values of property or by such standard as determined by the council.  The council has 

power to provide for violation or nonperformance.  

 

(2)  Regulation or prohibition of any condition, activity, enterprise, public nuisance or matter 

concerning promotion of public health, safety and welfare as permitted by the general law of the 

state. 

 

(3)  Licensing of any activity or enterprise as permitted by general law of the state. 

 

(c)  Adoption and amendment personnel policies for city employees in accordance with general 

laws of the state, in accordance with 24 V.S.A. § 1121as may be amended from time to time. 

 

(d) Authorization  of the expenditure of funds raised from taxation, assessments, appropriations, 

fines, grants applied for and received, and other lawful sources.   

 

(e) Provide for citizen participation as appropriate on boards, commissions, and committees.  

 

(f)  Fix, demand, impose and enforce such items, conditions and regulations for the excavation of 

any street or highway by any person as shall be just and reasonably related to the city’s 

reconstruction and maintenance costs, including expenses to be paid to the city for damages 

resulting from a street excavation or for the purpose of erecting and maintaining poles, wires or 

other apparatus in or under the street.  The city has the power to prohibit the use of any street by 

any such person until such conditions have been complied with.  
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Comments/Change  The charter did not define or list any powers and duties for the council.  

Committee’s advisers proposed new language; committee recommends the inclusion of this new 

section.  Note: bracketed text is statutory reference for drafting purposes.  

 

§ 5-302. Board of City council members - composition and term of office  

The board of city council members of said city shall consist of the mayor and two council 

members from each voting district., Members shall be elected by the legal voters of said city 

from among the legal voters of said each respective district. Council members shall serve for a 

term of two years., and one council member will be elected per year for each district. 

 

§ 5-303. Vacanciesy  in office of council member  

A vacancy on the board of council members shall occur upon the death, removal from the 

district, inability to serve, or resignation of a council member.  A vacancy in the office of council 

member with more than 90 days of unexpired term remaining shall be filled by the remaining 

members of the city council.  The unexpired term of the office of council member filled as 

provided in this section, shall, at At the next annual meeting of the city, the unexpired term of 

office shall be filled by election for the balance of the unexpired term. The council may remove a 

council member who has unexcused absences at four or more consecutive council meetings upon 

approval of 2/3rds of the council. 

 

§ 5-304. Election of president and,vice president, parliamentarian of the Board of Council 

Members   

The council members duly elected and qualified shall constitute the board of council members, 

and shall annually elect one of their members president of said board and another vice president, 

to serve in such offices until the next election of council members. Following the annual 

meeting, the council shall elect from its members a president , vice president, and 

parliamentarian. The president shall assume all the duties of the mayor, in the event of a vacancy 

in that office. The vice president shall assume powers and duties of the mayor in the event of a 

vacancy in the offices of mayor and president. The parliamentarian shall advise the council on 

rules of procedure. 

Comments  - Committee makes clarifications and moved in text  about duties of president and 

vice president from section 306-duties of president and vice president. 

 

§ 5-305. Vacancy in the office of president and, vice president, parliamentarian  

In the event of the death, resignation, or disqualification of the president or, vice president, or 

parliamentarian of the board of council members, the remaining council members shall elect a 

successor and the successor so elected shall hold office to serve until the next election of council 

members. annual meeting. 

§ 5-306. Duties of the president and vice president 

All powers and duties vested in the mayor by this charter or the general law shall, in event of a 

vacancy in the office or in case of disqualification, incapacity, or absence from the city of the 

mayor be vested in the president of the board of council members, or in the vice president in case 

of disqualification, incapacity or absence from the city of the mayor and the president of the 

board of council members.  

Comment  Committee moves this text into section 304-Election of president, etc. 
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§ 5-307. Council meetings   

The city council shall hold meetings on the second and fourth Wednesdays of each monthly on a 

regular schedule, and oftener at the call of the mayor. 

 

§ 5-308. Special council meetings  

The mayor, or in the case of the mayor's failure, the city clerk, shall call special meetings of the 

city council on request of one-half of the members of the board of council members. Special 

meetings of the city council may be called at any time by the mayor. They may also be called by 

the clerk on a petition signed by a majority of the city council and filed with the clerk.  Public 

notice and notice to the council shall be given in accordance with public meeting law, 1 V.S.A. § 

312, as may be amended from time to time. 

 

§ 5-309. Council agenda   

It shall be the duty of the The city manager to shall prepare a written agenda for each meeting of 

the council.  The city manager shall add to the agenda any items requested by a council member 

or by written request of any other person.  The agenda shall be posted in at least one public place 

in the city at least twenty-four hours prior to the time of the meeting. accordance with state 

statute. 

 

§ 5-310.  Council quorum   

A quorum of the city council, consisting of a majority or four council members, shall be 

necessary to conduct business; however, the transaction of business shall be in accordance with l 

V.S.A. § l72 as may be amended from time to time.  A number less than a quorum may adjourn 

from time to time, may compel the attendance of absent members and enforce such penalties for 

non-attendance as the city council may by ordinance prescribe. 

 

§ 5-311. Attendance at meetings.  

Any city officer or employee may be required to attend a meeting of the city council. 

 

§ 5-312. Council meetings public   

All meetings of the city council shall be open to the public, and conducted in accordance with 

public meeting laws and rules of procedure adopted by the council, except when an executive 

session is voted by a majority of the council. a majority of the council votes to enter into 

executive session or deliberative session or acting in a quasi-judicial role, as specified in 1 

V.S.A. § 312 as may be amended from time to time. 

 

§ 5-313. Council minutes recorded   

All minutes of the city council meetings shall be recorded in a book of city council records and 

shall be available to the public unless they concern a person's reputation, contracts, or the 

security of the state is involved. as provided in the general access to public records laws of the 

state.   

 

§ 5-314. Action in Executive session   

Action on ordinances, rules, regulations, or  

appointments shall not take place in executive session. The council may enter into executive 

session by majority vote in accordance with 1 V.S.A. § 313(a) as may be amended from time to 
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time. 

Comments  conditions that allow council to go into executive session are in 1 V.S.A. §313(a) 

 

§ 5-315. Council authority to require information   

The city council shall have the authority to require the city clerk, city treasurer, and each 

appointive city officer, excluding school department officers, to furnish information concerning 

anything connected with, or work planned to be performed in, their respective department. 

 

§ 5-316. Compensation  

The mayor and council members shall receive as compensation for their services such sums as 

shall be voted to them at the annual city meeting of each year. 

 

§ 5-317. Council appointments  

The city council shall, pursuant to Title X of this charter, appoint the following officers; a city 

manager, city treasurer, and city attorneys.  The and city representative to the Central Vermont 

Regional Planning Commission and may remove any such appointee and appoint another.  The 

city council shall also appoint the following officers, none of whom shall be members of the city 

council:  members of the Montpelier housing authority, housing and building code board of 

appeals, development review board, and planning commission.  The city council shall appoint 

only such other officers as it is specifically required to do by law.  Council shall also appoint and 

remove members of boards and commissions created by the council and other officers approved 

by the council or required by law. Any appointment made by the city council to fill a vacancy 

shall be only for the balance of the unexpired term in which the vacancy occurred. 

Comments/changes  Several charter advisers suggested updates to the list of council 

appointments. 

 

§ 5-318. Claims for personal services  

No claim for personal services shall be allowed to the officers elected at the annual meeting, 

except when compensation for such services is provided for under the provisions of this act or by 

the general law, except that the city clerk, city treasurer, and auditors shall receive such 

compensation as shall be fixed by the city council.  The compensation of all other officers and 

employees of the city shall be fixed by the city council, except as herein otherwise provided. 

 

§ 5-319.  Sale of public property  

The city council may authorize the sale or lease of any real or personal estate belonging to the 

city.  All conveyances, transfers, grants, or leases of any real estate owned by the city shall be 

signed by the mayor and shall be sealed with the city seal in accordance with 1 V.S.A. § 313 as 

may be amended from time to time. 

 

§ 5-320. Contracts   

All contracts on behalf of and any purchases for the city shall be authorized by the city council, 

except as otherwise provided by ordinances of the City of Montpelier or this actcharter. 

 

§ 5-321. Ex-officio appointments  

The city council shall have the powers of the board of water and sewer commissioners, the local 

board of health (when convened with the health officer), and the local board of liquor control as 
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specified by this charter and state statute. 

Comment/change;  JPG proposes this new section.  New language gives council the powers of 

the board of water and sewer commissioners, local board of health, and the local board of liquor 

control, powers which the council has exercised for many years 

 

§ 5-322. Prohibitions and conflicts of interest 

(a) Holding other office: Except where authorized by law, no councilor shall hold any other city 

office or city employment during the term of election to the council.  However, a paid or unpaid 

volunteer member of the fire department, other than an officer or member of the department 

appointed directly by the city manger, may serve as a member of the city council. 

 

(b) Appointments and removals: Neither the council nor any of its members shall in any manner 

dictate the appointment or removal of any city administrative officers or employees whom the 

manager or any of the manager’s subordinates are empowered to appoint.  

 

(c) Interference with administration: Except for the purpose of inquiries and investigations under 

this charter, the council or its members shall deal with city officers and employees who are 

subject to the direction and supervision of the city manager solely through the city manager, and 

neither the council nor its members shall give orders to any such officer or employee, either 

publicly or privately. 

 

(d) Conflict of interest: By ordinance, resolution, parliamentary rule of prohibition, the council 

shall adopt measures relating to the definition, disclosure and consequences of a conflict of 

interest or any perception thereof involving elected and appointed city officials.  

Comment/change - New section 322 on prohibitions & conflict of interest proposed by JPG 

reflecting established city policy and procedures that should be part of the charter. 

 

 

SUBCHAPTER 4:  MAYOR 
 

§ 5-401. Election and tenure of Officemayor  

The mayor shall be elected by and from the qualified voters of the City of Montpelier.  The 

mayor shall hold office for a term of two years or until the mayor's successor is elected and 

qualified. 

 

§ 5-402. Vacancy in the office of mayorPowers and duties of the mayor  [text from old 404, 405] 

The mayor shall be the chief executive officer of the city subject to provisions in this charter 

related to the city manager.  The mayor shall use the mayor's best efforts to see that the laws and 

the city ordinances are enforced, and that the duties of all subordinate officers are faithfully 

performed.  The mayor shall take care that the finances of the city are properly managed, and 

shall bring before the city council public issues relevant to the affairs of the city. The mayor shall 

preside at all city council meetings with the powers of moderator and shall have a voice and vote 

in city council meetings in accordance with council rules and procedures.  

 

The mayor may veto any action passed by the city council, provided it is done before the next 

regular council meeting and the mayor provides a written explanation for the veto. Any veto by 
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the mayor can be overridden by a vote of five or more council members at the next regular city 

council meeting. 

 

[old 402 text] 

In the case of a vacancy in the office of mayor, with more than 120 days of unexpired term 

remaining, the city council shall forthwith direct the city clerk to call a special meeting of the 

legal voters of the city for the election of a mayor, and the person elected at such meeting shall 

serve for the unexpired term and until the mayor's successor is duly elected and qualified.  Said 

special meeting shall be called in the manner provided in Section 3 of this title.  Voting shall be 

by ballot.  A special meeting of the voters of the city for the election of a mayor shall be 

conducted as are other special city meetings.  The city council shall determine prior to such 

special meeting the time during which the ballot boxes shall be kept open.  Said time shall not be 

less than two hours.  In the event 120 days or less remain of the unexpired term as a result of 

such vacancy in the office of mayor computed from the time the vacancy occurs, no special 

election shall be called to fill the unexpired term. 

Comments/change:  Committee proposes a reorganization of existing text with no substantial 

changes except requiring a statement explaining the reason for vetoing a council vote.  Two 

“old” sections - § 404-Powers of Mayor and § 405- Duties of Mayor – are merged  and become 

new text in § 402 with a new title Powers and Duties of Mayor.  “Old” 402 text - vacancy in the 

office of mayor - is deleted in 402 but largely moved into 403 and updated to cover vacancy.   

 

§ 5-403.  Nominations to fill vVacancy in office of mayor   

In the case of a vacancy in the office of mayor, with more than 120 days of unexpired term 

remaining, the city council shall forthwith direct the city clerk to call a special meeting of the 

legal voters of the city for the election of an interim mayor, serve for the unexpired term and 

until the mayor's successor is duly elected and qualified.  Nominations to fill a vacancy in the 

office of mayor shall be by certificate signed by at least 25 voters.  The certificate shall be filed 

with the city clerk not less than 15 and not more than 25 days before the special election.  In the 

event 120 days or less remain of the unexpired term, the council president shall assume the 

duties of the mayor. 

 

§ 5-404. Duties of the Mayor  

Text moved into   § 5-402 Powers and duties of mayor 

§ 5-405. Powers of the Mayor  

Text moved into   § 5-402 Powers and duties of mayor 

 

 

SUBCHAPTER 5:  CITY MEETINGS;, NOMINATION AND ELECTION OF 

OFFICERS 

 

§ 5-501. City meetings 

(a)  On the first Tuesday of March in each year, a meeting of legal the voters of saidthe city shall 

be held as designated on the warning for such meeting, at a place or places to be appointed by the 

city council of said city, and a warning shall be posted in at least three public places within the 

limits of said city, and at least twelve days previous thereto, in accordance with state statute. 

which warning shall be signed by the city clerk, or, in case of the city clerk's failure, by the 
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mayor, provided that, if the annual meeting shall fail to be held for want of warning before 

mentioned, or for any other cause, the city shall not be thereby prejudiced, and the several 

officers hereinafter mentioned may, at any time thereafter, be elected at a special meeting, called 

for that purpose, as hereinafter provided; and provided, further, that Any business or election 

required by this actcharter or the general law to be transacted at the annual city meeting may also 

be transacted at sucha special meeting.  

 

(b)  The warning for annual and special city meetings shall, by separate articles, specifically 

indicate the business to be transacted, including the offices and the questions to be voted upon. 

The warning shall contain any legally binding article or articles requested by ten percent (10%) 

of the registered voters of the city. The warning shall also include any nonlegally binding article  

or articles, including matters of state, national or international importance requested by five 

percent (5%) of the registeredvoters of the city and.  Petitions requesting that an article be placed 

on the warning shall be filed with the city clerk no fewer than 40 days before the day of the 

annual meeting.   

 

(c)  All budgets, elections,  and public questions shall be considered by Australian ballot at 

annual and special meetings.    

 

(d) A vote taken at an annual or special meeting shall remain in effect unless rescinded or 

amended. (Amended 2011, No. M-15 (Adj. Sess.), § 2, eff. May 7, 2012.) 

Comments  Advisers on the charter issues suggested reference to state statute and deletion of text 

describing the process; inclusion of process for getting petitioned articles onto the warning; 

reference to the use of Australian ballot. 

 

§ 5-502. Publishing and posting of articles    

When questions involving authorization of public improvements and the incurring of debt to pay 

for the same are to be referred to the voters at an annual or special city meeting, the articles of 

the warning dealing with the same shall be posted and published as hereinafter provided in Title 

XI.  Such articles will be posted under the caption: "Extract from warning for annual city 

meeting March...".  The extract containing such articles will be signed by the city clerk or, in 

case of the city clerk's failure, by the mayor.  In addition to being posted and published in extract 

form as above provided, such articles will be included in the full warning to be posted in at least 

three public places within the limits of said city, at least twelve days prior to the annual city 

meeting. for such meeting shall be posted as provided by state statute. 

Comments:  Both PSG and JPG suggest deletion as shown and reference to state statute.   

 

§ 5-503. Special city meetings to authorize improvements and incur debt   

The city clerk, when directed by the city council, or when requested in writing by five percent  

10% of the legal voters of said city to do so, shall call a special meeting of the voters of the city 

in the same manner as is provided for the calling of the annual meeting;.  iIn case of the failure 

of the city clerk to call such special meeting as aforesaid, that duty shall be performed by the 

mayor,. except that sSpecial meetings to authorize public improvements and the incurring of debt 

to pay for the same shall be warned as hereinafter provided by general laws of the state in Title 

XI. The city council shall call the special meeting within 60 days of the application being 

received by the city clerk. The city council may rescind the call of a special meeting that it 
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initiated by itself, but not a special meeting called upon the applicationpetition of ten percent 

10% of the registered voters. (Amended 2011, No. M-15 (Adj. Sess.), § 2, eff. May 7, 2012.) 

Comment: 503 is consistent with 1105, also covering notice for city meetings to authorize 

improvements and incur debt.   

   

§ 5-504. Method of Election of officers   

All officers shall be elected by Australian ballot, according to the general laws of the state, 

except as when otherwise provided in this actcharter.  Candidates' names shall appear in such 

order on the ballot as shall be drawn by lot and by under the direction of the board of civil 

authority.  Provisions for write-in votes shall be available for voters.  The ballot box at the 

annual meeting or any special meeting called as provided in the event the annual meeting shall 

fail to be held shall be kept open for a minimum of nine consecutive hours between 6 a.m. and 7 

p.m. as shall be designated on the warning for such meeting; and no business except election of 

officers and matters that by law must be balloted upon, shall be transacted at any annual or 

special meeting, unless directed by the city council, until after seven o'clock p.m..  Persons shall 

be checked against the legal voting list before being admitted to city or special meeting 

procedures taking place after seven o'clock p.m. 

Comments  JPG and PSG suggest reference to state statute and deletion of text about ballot box 

 

§ 5-505. Placing of voting machines  Conduct of elections 

The city council shall direct the placing and opening of as many sets of voting machines as there 

shall be districts in said city, at the place where the annual or any special meeting of the city shall 

be held, and at such other polling places as the city council may direct, for receiving votes for all 

officers to be elected and other ballot issues to be voted upon.  The number of the district shall be 

distinctly marked on each voting machine, and notice shall be posted pointing out where the 

voters of each district shall vote, and the machines shall be so located as, in the opinion of the 

city council, will best accommodate the voters. The city clerk and board of civil authority shall 

conduct elections in accordance with general laws of the state. 

Comments   Obsolete text; topic covered in state law.   

 

§ 5-506. Voter checklists of Voters   

Checklists of the voters of the city shall be made in conformity with the laws of this state and 

this act for all such meetings by the board of civil authority, and the city council shall divide 

such checklists of voters according to districts and shall arrange the names of the voters in each 

district in alphabetical order, which checklists so divided as aforesaid shall be certified by the 

mayor and city clerk as the checklist for each district respectively, and shall be kept at the polling 

place of such district.  All persons who are legal voters in city meetings shall be entitled to have 

their names added to the checklist for the district where they reside, at the time such check-list is 

compiled and no person shall vote for any city officers or other item on the warning unless the 

person's name is on such checklist. The city clerk and board of civil authority shall manage voter 

qualification, registration, checklist, and absentee balloting in accordance with general laws of 

the state. 

Comments   Obsolete text is replaced with reference to state statute  

 

 

§ 5-507. Presiding officer at city meetings 
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All city meetings shall be called to order by the mayor.  The mayor shall preside at all city 

meetings, but the mayor may at the mayor's discretion designate a moderator to preside during 

all or any part of the city meeting. 

Comments City meeting and moderator are obsolete.  Business is conducted by Australian ballot,  

 

§ 5-508. Method of voting tax appropriation   

The tax appropriation consists of three separate items of schools, general fund, and recreation, 

which shall be voted upon separately by separate ballot, during regular voting hours.  

Comments/change:  JPG and PSG suggest that this section is unnecessary and obsolete .  It 

specified separate votes on tax appropriations for schools, general fund, and recreation.  It is not 

necessary to have a separate ballot item for recreation, and § 807 Recreation governance states 

that the recreation budget shall be an integral part of the city budget, so this contradiction is 

deleted. 

 

§ 5-509. Election of city officers    

At the annual meeting the said city, Montpelier voters shall elect from among the legalcity  

voters thereof a mayor for a term of two years; a city clerk for a term of three years;, a city 

council member from each district for a term of two years, one commissioner of Green Mount 

Cemetery for a term of five years; one park commissioner for a term of five years, other elective 

city officers, and two school commissioners, each for a term of three (3) years., except that three 

school commissioners shall be elected in 1974 and each third year thereafter; and one a council 

member from each district for a term of two years, who Each elected officer shall hold office 

until theira successors are has been duly elected and qualified. 

 

§ 5-510. Certificates of nomination     

Certificates of nomination for city offices to be filled at annual city meetings shall be filed by the 

candidate, or with the candidate's written assent, with the city clerk not less than thirty30 nor 

more than forty40 calendar days before such meeting.  The list of candidates so nominated and 

sample ballots shall be posted in at least three public places in the city at least four days before 

such meeting.  All nominations for suchcity offices shall be made by certificate signed by 

twenty-five 25 or more voters, in accordance with general laws of the state,. but the same need 

not be under oath or statement of residence or designation of political party. Candidates running 

for city council need a certificate signed by 25 or more voters from the specific district in which 

they reside. A voter shall not sign more than one certificate for the same office except when there 

are multiple seats to be filled. 

 

§ 5-511. Canvassing of ballots   

At the close of the balloting at any city election or annual or special city meeting, the city clerk 

and the board of civil authority as hereinafter constituted, and such other election officers as may 

be designated by saidthe board of civil authority, shall canvass the ballots cast for all officers and 

for any proposals voted upon by on the ballot.  The clerk shall and report the results in 

accordance with state statute. to the meeting a list of candidates for whom votes have been cast 

for each office and the number of votes such candidates have received, and any other result, 

which shall be recorded by the city clerk. and the The candidate who has received a plurality of 

the votes cast for each respective city office shall, by the mayor or moderator, be declared 

elected to that office.  But an Any election for state or county officers or representatives to the 
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general assembly shall, in all cases, be conducted according to the general law of the state. 

 

§ 5-512. Other Vacancies in city offices 

A vacancy in an elective office occurs upon the death, resignation of the office holder, inability 

to serve, removal from the city, and in the case of a council member, removal from the district. 

All other vacancies Vacancies occurring in an elective office with more than 90 days of 

unexpired term remaining, excepting a vacancy in the office of council member or school 

commissioner, shall be filled by the city council until the next annual meeting of the city.  The 

unexpired term of any office filled as provided in this section shall, at the next annual meeting of 

the city, be filled by election for the balance of saidthe term in accordance with general law.   

 

§ 5-513. Vacancies created     Text moved into § 5-512 as per recommendation of JPG 

 

§ 5-514. Reconsideration and rescission   

(a)  Action taken on a warned article at an annual or special meeting may be submitted to the 

voters at a subsequent annual or special meeting on motion of the city council or pursuant to a 

petition requesting reconsideration or rescission signed by not less than ten percent (10%) of the 

registered voters and filed with the city clerk within 30 days following the date of the annual or 

special meeting at which the action was taken. 

 

(b)  A majority vote in favor of reconsideration or rescission shall not be effective unless the 

number of votes in favor of reconsideration or rescission exceeds two-thirds 2/3rds of the 

number of votes cast for the prevailing side at the original meeting.   [effective May 7 2012] 

 

§ 5-515. School budget vote 

The school budget shall be voted byas a separate ballot item at annual meeting during regular 

voting hours.  [effective May 7 2012] 

Comment  clarification that it is a separate proposition or ballot item – not separate ballot.   

 

 

SUBCHAPTER 6:  SCHOOLS    [J. Paul Giuliani (JPG),  Paul S. Gillies (PSG), and Steve Jeffrey (SJ) – 

individuals with charter expertise and advisors to the Montpelier Charter Review Committee – were asked to 

offer comments on the Charter as we started the review process 11/2012.  Their comments on Subchapter 6 

are included below. ]  

 

§ 5-601. School commissioners   

The exclusive management and control of the public schools and of all school property of the city shall be vested in 

a board of seven (7) school commissioners for terms of three (3) years. 

Comment:  10/24 JPGiuliani (JPG) suggests adding after commissioners “elected at large”   and an additional 

final sentence   “Except as otherwise provided in this charter, the board of commissioners shall have the powers, 

authority, and responsibilities conferred by general law on boards of school directors.” 

 

§ 5-602. Election of board officials  

The board of school commissioners shall annually, not later than the second Wednesday after the first Tuesday in 

May, elect one of their number chairman of said board, one of their number vice-chairman, one of their number 

secretary of said board, and one of their number treasurer of said board.  The board shall require its treasurer and 

other commissioners it deems necessary to give bond to the city to the satisfaction of the board for faithful discharge 
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of their trust.  If the board shall require a bond with a fidelity company as surety, the expense thereof shall be paid 

from the school fund.  The board may, by agreement with the city council, provide that its treasurer be covered 

under a blanket bond to be contracted as authorized by Section 9 of Title IX.  In such event, an equitable proportion 

of the cost of such blanket bond shall be paid out of the school fund. 

Comments:  10/24 JPG suggests correction to the reference related to bonds – should read Subchapter 9-

Administration, section 910 – Officers’ Bonds      10/24 Steve Jeffrey (SJ) asks Why May?  Shouldn’t this date be 

March immediately following their election?   Do you really want the treasurer as a board member?  I think they 

should be separate if they have any authority or duties – separation of powers. 

 

§ 5-603. Vacancy in the office of school commissioners.   

A vacancy in the office of school commissioner with more than 90 days of unexpired term remaining shall be filled 

by the remaining members of the board of school commissioners under the next annual meeting of the city. 

Comment: 10/24 JPG suggests correction of “under” to read “until”  and addition of a final sentences  “A vacancy 

on the board of school commissioners shall occur upon the death, removal from the city, or resignation of a 

commissioner.  A vacancy shall be deemed to exist in when a commissioner is absent from four (4) consecutive 

regular meetings without the consent of a majority of the remaining commissioners.” 

 

§ 5-604. Superintendent of Schools.   

The board of school commissioners shall, at the meeting specified in Section 2 602 above or at any subsequent 

meeting, appoint a superintendent of schools who shall not be one of their number.  The board shall fix the 

compensation of the superintendent of schools, and said compensation shall be paid in the same manner as other 

expenses for the support of schools. 

 

§ 5-605. Duties of  superintendent of schools.   

The superintendent of schools shall perform such duties in connection with the public schools of the city as shall be 

assigned to the superintendent by the board of school commissioners.  The superintendent shall annually report to 

the city council such statistics as are required to be kept by law and such other information as the board of school 

commissioners shall direct. 

Comment:  10/24 JPG suggests inserting after “public schools of the city”  “as prescribed by general law and” 

 

§ 5-606. Term of office   

The superintendent of schools may be appointed for a term not to exceed three years.  The board of school 

commissioners may remove the superintendent of schools for causes of incapacity, neglect of duty, or misconduct.  

Said board shall by appointment fill all vacancies in such office.  

 

§ 5-607. Annual school report  

The board of school commissioners shall submit to the city council, on or before February 15 of each year, its 

annual report on the status of the schools.  Said report shall include an estimate of the necessary expenditures for the 

support of schools for the ensuing year, the amount of school income to be received from sources other than local 

taxation and a recommendation of the amount of money to be raised by local taxation for the support of schools for 

the ensuing year.  Said report shall be published with the report of city officials. 

Comments:  Charter Revision Committee suggests replacing “or before February 15 of each year”  with  “a date 

agreed upon  with the council,” because February 15 is too late.  10/24 SJ comments “Again, way too late.  Town 

Report needs to be out not less than 10 days before Town Meeting. 

 

§ 5-608. Requisition of school fund   

The board of school commissioners shall, from time to time as the same shall be required, make requisitions on the 

city council for warrants on the city treasury for such sum of money as they shall require for the payment of the 

expenses of the schools, which warrants in the aggregate in any year shall not exceed the amount of the school fund 
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established as provided by Section 13 of Title VI of this act. 

Comment:  10/24 JPG adds to the final sentence “except to meet obligations imposed by law on the city or on the 

board of school commissioners.”  The reference is actually to “Section 613 of the subchapter” 

  

§ 5-609. Deposit of school revenues  

All moneys received by the school board from tuition and other sources, except from the city treasurer on requisition 

as provided in the preceding section, shall be turned over to the city treasurer, unless specifically exempted by the 

city council.  The board of school commissioners shall have no authority to expend any money which may be 

received by them from any source, except such as may be received from the city treasurer on requisition as above 

provided, or unless specifically exempted by the city council. 

Comment: 1/19 Paul S Gillies (PSG) asks What does “unless specifically exempted by the city council” mean?  (it 

occurs twice in section 609)   “I suspect it is something that never happened and is unneeded in the charter.” 

 

§ 5-610. Borrowed funds appropriated to school fund   

All money received from notes or bonds issued by authority of the legal voters as provided in Title XI of this act for 

improvements relating to schools or school property shall be appropriated to the school fund, and may be spent by 

the board of school commissioners for the purpose for which issue of said notes or bonds was authorized. 

Comment:  10/24 JPG adds text at 3 places:  following “this act” in line 1 – “or otherwise”    following “school 

property” in line 2 – “or for the payment of expenses relating to the operation of the public school system”   

following “school fund” line 3 – “or to a subaccount thereof,”  Also, “Title XI”  should read “Subchapter 11”    

1/19 PSG comments “Is 610 consistent with 608?  What is the council’s power to control spending by the school 

board?”   Committee notes that occurrences of “this act” are replaced in other subchapters with “this charter” 

 

§ 5-611. Payment of school notes and bonds   

The board of school commissioners shall include in its estimate of necessary expenditures for the support of schools 

and its recommendation of the amount of money to be raised by local taxation for the support of schools, which 

estimate and recommendation are provided for in Section 7 of this title607 of this subcharter, the amount of money 

required for payment of principal and/or interest on any bonds or notes heretofore or hereafter issued by the City of 

Montpelier for school purposes and said amount shall be specifically designated in said estimate and 

recommendation by the board of school commissioners.  The city in voting money for school purposes at any annual 

or special meeting shall include in the amount voted for the support of schools said amount of money needed for the 

payment of principal and/or interest on bonds or notes heretofore or hereafter issued by the city for school purposes.  

Said amount of money required for the payment of principal and/or interest on bonds or notes as hereinbefore set 

forth shall be used by the board of school commissioners for the purpose of paying said principal and/or interest.  In 

case of conflict between this section and other provisions of this charter, this section will prevail. 

Comment: 1/19 PSG When any section requires a sentence like the last one above, somebody has tried to take a 

shortcut to amend sections of the charter that might be in conflict; it’s not a good sign when you have to include it. 

 

§ 5-612. Financial report to city treasurer  

The board of school commissioners shall each year, after its accounts have been audited, make available to the city 

treasurer, on request, all vouchers showing money expended during the preceding year, which vouchers shall be kept 

by the school system. 

 

§ 5-613. School fund   

The city council shall annually appropriate such dollar amount as may be voted for the support of schools at the 

annual city meeting or any special city meeting duly warned and held for that purpose, all such moneys as shall be 

received from the state for the use of schools, all moneys and income from tuition and any other sources for the use 

of schools, and the income of any other property or money donated by any person to the city for the use of schools, 

all money as may be received from the federal government for the use of schools and money received from any 
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source and specifically designated as money to be used for schools, the total amount of which shall be kept by the 

city treasurer, unless especially exempted by the city council, and the city council shall authorize warrants drawn on 

the city treasury for the payment of the same to the treasurer of the board of school commissioners, upon requisition 

made by such board, at such times and for such amount, not exceeding in the total for the year the amount of the 

school fund, as such requisition shall designate. 

Comment:  1/19 PSG  This suggests that the school board has plenary authority to spend.  The question of authority 

keeps coming up.  The idea that the city council can “especially exempt” some funds from being kept by the city 

treasurer is odd.  This is likely unnecessary. 

 

§ 5-614. Compensation   

The school commissioners shall receive as compensation for their services such sum as may be voted to them at the 

annual meeting of each year. 

 

 

SUBCHAPTER 7:  CITY ORDINANCES 
 

§ 5-701. Council authority   

The city council may make, alteradopt, amend, or repeal, and enforce any resolution, by-law, 

regulation, or ordinance which it may deem necessary and proper for carrying into execution the 

powers granted by this act charter and state law or for the well being of said the city, in 

accordance with 24 V.S.A § 2291, as may be amended from time to time. provided such 

resolution, by-law, regulation, or ordinance shall not conflict with the federal or Vermont 

constitutions or federal laws or laws of this state or this act. 

Comment: Reference to 24 V.S.A. §  2291 suggested by JPG and PSG  

 

§ 5-702. Enactment Ordinance adoption, notice, Procedure and effective date   

No A proposed by-law, regulation or ordinance shall be effectiveadopted upon its passage at the 

time of its introduction but the same shall be laid upon the table at least until the next regular 

meeting of the city council. completion of the process that includes public notification and public 

hearing prior to passage by the council.  Such by-law, regulation, or The adoption or amendment 

of an ordinance shall be forthwith published by title only in some newspaper of general 

circulation in said city, together with a notice that the city council is to consider the same at its 

next regular meeting, and a copy thereof shall be conspicuously posted in the city clerk's office. 

warned in accordance with 24 V.S.A. § 1972, as may be amended from time to time,  in addition 

to posting on the city website and public notice six days prior to effective date.  At least six days 

before its effective date, such by-law, regulation, or ordinance shall be published at least once in 

some newspaper of general circulation in said city. An ordinance takes effect 15 days after 

passage unless the city council or the clerk receives a petition signed by 5% of the voters calling 

for a public vote to disapprove the ordinance. 

Comment/changes: New language updates and clarifies this section, making it consistent with 

current procedures, including the specification that a Montpelier ordinance takes effect 15 days 

from the date that the council completes its adoption process. Updates to § 702 allow for 

deletion of § 703.  JOdum concurs. 

 

§ 5-703.  Notice before final action. 

In the enactment or general revision by said city council of a body of by-laws, regulations, or 

ordinances, no notice or publication in respect thereto shall be required beyond the conspicuous 
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posting of a copy of the same in the city clerk's office and publication of an appropriate notice in 

some newspaper of general circulation in said city forthwith upon introduction, and at least ten 

days prior to final city council action upon the same.  A printed copy of such body of by-laws, 

regulations, or ordinances shall be available at the city clerk's office for delivery to any adult 

inhabitant of the city at least ten days before the effective date of such body of by-laws, 

regulations, or ordinances. 

 

§ 5-704. Record of ordinances   

The city clerk shall prepare and keep in the city clerk's office the ordinances  finally passed by 

the council, together with a complete index of the ordinances according to subject matter.  City 

ordinances shall be available on the city website. 

 

§ 5-705. Penalty for Violation of an ordinance   

Any person who shall violate any by-law, regulation, or ordinance adopted pursuant to the 

authority of this title may, on conviction of such violation, be fined not in excess of five hundred 

dollars ($500.00) and committed to a correctional facility designated by the state commissioner 

of corrections for a term not exceeding three months, in addition to or in lieu of fine, at the 

discretion of the court.  If any person convicted of violation of a by-law, regulation, or ordinance 

adopted under the provisions of this title shall neglect to pay such fine and costs as the court in 

its discretion shall adjudge, subject to the limitations herein contained, such person shall be 

committed to the correctional facility designated by the state commissioner of corrections under 

the same regulations, and for the same term and in the same manner provided by law when fines 

in criminal matters are not paid.  All fines, penalties, taxes, and moneys paid for licenses and 

permits under authority of this title shall belong to the city and shall be paid into the city 

treasury. The violation of an ordinance shall be enforced according to state statute, 24 V.S.A. § 

1974 and 1974 (a). 

Comment/change: PSG and SJ suggest deletion because the text is obsolete and partly 

contradictory with state law.  New language references the relevant state statute.  11/13 Council  

deletes statute reference 

 

§ 5-706. Actions in tort  

In addition to theany fine and other punishment above provided for any violation of a by-law, 

regulation, or ordinance adopted under the authority of this title, the City of Montpelier may 

have and maintain an action in tort founded on this statute against any person damaging or 

destroying any of thecity property of said city, or injuring or corrupting any of the water supply 

or water system of saidthe city, and may recover treble damages against such person. 

 

§ 5-707. Violations by Non-residents.   Public nuisances 

If any person while residing without this state and owning real or personal property within this 

state shall, personally or by the person's agents or servants, violate any by-law, regulation, or 

ordinance lawfully made by the city council, the city may sue for and recover the penalty for 

violation of such by-law, regulation, or ordinance, in an action founded on this statute and the 

ordinance.  In such suit, the city shall proceed in the same manner as in civil actions against 

persons residing without the state having property within the state. In prosecutions for public 

nuisances, possible relief for the city may include damages and injunction relief, as well as 

orders to authorize the city to remedy the nuisance, if possible, and charge the offending party. 
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Comment/change: JPG and PSG suggest deleting old, obsolete  language in this section, 

addressing violations by non-residents.  New language recommended by JPG allows the city to 

address issues that are public nuisances and makes old language in § 708 redundant and 

unnecessary. 

 

§ 5-708. Liability for damages 

A person violating any by-law, regulation, or ordinance of the city shall be liable in damages to 

the city or to any person who shall sustain damages as the direct result of said violation and such 

damage may be recovered in an action declaring upon such by-law, regulation, or ordinance. 

Comment: PSG finds this suggestion problematic and outside the proper authority of a charter. 

 

 

SUBCHAPTER 8:  BOARDS AND COMMISSIONS 
 

§ 5-801. Green Mount Cemetery Commissioners  

The commissioners of Green Mount Cemetery commission shall constitute a board of cemetery 

commissioners and shall have charge of all public cemeteries and burial grounds in the city with 

the same power and authority as similar officials in towns.  Commissioners of said the Green 

Mount Cemetery shall be elected at the annual meeting of the city to comply with the charter of 

said the Green Mount Cemetery and.  Tthey and the city treasurer shall have all the authority and 

carry out all the conditions made by the charter of Green Mount Cemetery.  Said These 

commissioners shall be five in number, and one shall be elected at each annual meeting for a 

five-year term.  Commissioners already in office shall continue to serve until their terms are 

completed.  Vacancies on the board shall be filled by the remaining commissioners until the next 

annual meeting of the city. 

 

§ 5-802. Parks commissioners  

The board of park commissioners parks commission shall consist of five members, one of whom 

shall be elected at each annual meeting for a five-year term.  Commissioners already in office 

shall continue to serve until their terms are completed.  Vacancies in the board commission shall 

be filled by the remaining commissioners until the next annual meeting of the city.  SaidThe 

commissioners shall have charge of the construction, maintenance, and control of all public 

parks within the city.  The term "public parks" shall not be construed to include recreational 

fields and playgrounds. 

Comments:  committee created option for appointment or consolidate at some future date.  See 

new section 808  

      

§ 5-803. Board of civil authority          

(a)  The city council, city clerk and the justices of the peace resident in the city shall constitute 

the board of civil authority whichfor the city, and, in conjunction with the city assessor and city 

clerk shall constitute a board for the abatement of taxes and shall be governed by the general 

laws of the state in respect to the abatement of taxes.  The board of civil authority and the board 

for the abatement of taxes shall perform all the duties imposed by law upon such boards in 

towns, except as otherwise provided in this actcharter.   

 

(b) All meetings of the board of civil authority and the board for the abatement of taxes shall be 
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called by the mayor who shall request the city clerk to notify the members thereof of the time 

and place of such meeting, either personally or by written notice duly mailed to each member at 

least five days before such time appointed.  If the mayor fails to call a meeting of the board of 

civil authority when such meeting is required by law, the city clerk shall call such meeting and 

shall notify the members. 

(b)  The board of abatement, consisting of the board of civil authority, the city assessor, and the 

city treasurer, shall meet on the first Tuesday in June in each year, which meeting may be 

adjourned from time to time thereafter for the purpose of considering the abatement of paid taxes 

as provided by law 24 V.S.A. §1535.  All requests for the abatement of paid taxes shall be filed 

with the city clerk at least five (5) days before the date of such meeting.  The city clerk shall 

cause such meeting to be warned by posting and publishing a notice of the same at least fifteen 

(15) days prior to such meeting and also five (5) days prior to such meeting.   

 

(c) A minimum of 1/3
rd

 of the members shall constitute a quorum.  Annually, at the first meeting 

of the board of civil authority after the annual city meeting, the members of the board shall elect 

one of their members as chair of the board to serve until after the next city election.  The chair 

shall preside at each meeting of the board.  The city clerk shall preside at each meeting until the 

presiding officer is chosen. The board of civil authority shall meet before all annual or special 

meetings, state and national elections, and before city party caucus dates for the purpose of 

adding and purging the voter checklist. 

Comment/change:  New language and reorganization of old language creates two separate 

sections for the Board of civil authority and the Board for abatement of taxes, including the 

features that are unique to their function in Montpelier and referencing general state law as 

appropriate.   PSG says ‘In every town, the clerk is a member of the BCA and it should be so 

stated in charter text.  Also a reference to 24 V.S.A. § 1535 is a good addition to this, as that 

general law section defines the reasons you can request abatement, while this section is silent.’ 

Updates to § 803 and § 804 allowed for deletion of § 808.    

  

§ 5-804. Meetings of the Board of Civil Authority Board for abatement of taxes   

(a) The board for abatement, consisting of the board of civil authority, the city assessor, and the 

city treasurer, shall be governed by the general laws of the state in respect to abatement of taxes. 

The board for abatement shall meet on the first Tuesday in June in each year, which meeting may 

be adjourned from time to time thereafter for the purpose of considering abatement of paid taxes 

as provided by general law; 24 V.S.A. §1535, as may be amended from time to time.  All 

requests for the abatement of paid taxes shall be filed with the city clerk at least five days before 

the date of such meeting.  The city clerk shall cause such meeting to be warned by posting and 

publishing a notice of the same at least fifteen15 days prior to such meeting and also five days 

prior to such meeting. 

 

(b) All meetings of the board of civil authority and the board for the abatement of taxes shall be 

called by the mayor who shall request the city clerk to notify the members thereof of the time 

and place of such meeting, either personally or by written notice duly mailed to each member at 

least five days before such time appointed.  In event of failure of If the mayor fails to call a 

meeting of the board of civil authority or the board for the abatement of taxes when such meeting 

is required by law, the city clerk shall call such meeting and shall notify the members. thereof of 

the time and place of such meeting by written notice mailed to each member at least five days 
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before such time appointed.  A minimum of one-third of the members shall constitute a quorum.  

Annually, at the first meeting of the board of civil authority after the annual city meeting, the 

members of the board shall elect one of their members as chair of the board to serve until after 

the next city election.  The chair shall preside at each meeting of the board.  The city clerk shall 

preside at each meeting until the presiding officer is chosen. The board of civil authority shall 

meet before all annual or special meetings, state and national elections, and before city party 

caucus dates for the purpose of adding names to the checklist.  

 

§ 5-805. Planning commission   

The planning commission of the City of Montpelier shall consist of seven members appointed by 

the city council for two-year terms in accordance with general law, Title 24, V.S.A., as amended, 

Chapter 91, §§ 4322-4323, as may be amended from time to time.  The planning commission 

shall perform such planning functions and duties as may be required by the city council, charter, 

ordinances, or applicable state laws. 

 

§ 5-806. Board of Adjustment Development review board  

The development review board of adjustment of the City of Montpelier shall consist of five (5) 

regular members and two (2) alternate members, appointed by the city council for three-year 

terms in accordance with general law, Title 24, V.S.A., as amended, Chapter 117, § 4461, as may 

be amended from time to time.  The development review board of adjustment shall, upon the 

request of an interested person, hear the appeal of any decision or act taken by the administrative 

officer in accordance with the procedures outlined in Title 24, V.S.A., as amended, Chapter 91, 

sub-chapter 8;, as may be amended from time to time, and perform such other duties as may be 

required by the city council, charter, ordinances or applicable state laws. A quorum of the board 

of adjustment shall consist of a minimum of three regular or alternate members up to a maximum 

of five regular or alternate members and a minimum of three (3) regular or alternate members.  

Alternate members may serve on the board when one or more regular members are unable to 

attend a meeting.  The development review board of adjustment shall be further governed by the 

rules and procedures for the board of adjustment as provided in the city ordinances. 

 

§ 5-807. Recreation governance 

(a)  The city may establish, maintain and conduct a system of public recreation including 

playgrounds; may set apart for such use any other land or buildings owned or leased by it the 

city; may acquire land, buildings and recreational facilities by gift or purchase; and may issue 

bonds therefore as provided by law and equip and conduct the same; may employ a director of 

recreation and other employees as necesssaryassistant; and may expend funds for the aforesaid 

purposes. 

 

(b)  The legislative body city council may conduct the same through a department or bureau of 

recreation;.  Alterenately, the councilor may delegate the conduct thereof to a recreational board 

created by them the council, or to athe school board, or to any other appropriate existing board or 

commission. 

 

(c)  If the council chooses to appoint aThe recreation board, itof the City of Montpelier shall 

consist of five (5) members appointed by the legislative bodycouncil for three-year (3) terms, or 

in the case of a commission, elected at large at the annual meeting of the city.  The recreation 
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board shall perform such planning functions and duties as may be required by the legislative 

bodycouncil, charter, ordinances, or applicable state laws. 

 

(d)  The recreation board budget shall be an integral part of the city budget and under the control 

of the legislative bodycity or its designee. 

Comments/change;  To clarify and update this section, the committee deletes the option to create 

a  “bureau of recreation,” preserving 4 remaining options for governance – municipal 

department of recreation; delegating governance to  a) appointed recreation board or b)school 

board or c)another existing city board or commission.   In c) committee eliminates language 

stating “in the case of a commission, elected at large at the annual meeting of the city.”  

Committee revised (d) to clarify that recreation budget is an integral part “of the city budget and 

under the control of the city or its designee.”   

 

§ 5-808.  Meetings of Board of Abatement. Council authority over boards and commissions         

The board of abatement, consisting of the board of civil authority, the city assessor, and the city 

treasurer, shall meet on the first Tuesday in June in each year, which meeting may be adjourned 

from time to time thereafter for the purpose of considering the abatement of paid taxes as 

provided by law.  All requests for the abatement of paid taxes shall be filed with the city clerk at 

least five days before the date of such meeting.  The city clerk shall cause such meeting to be 

warned by posting and publishing a notice of the same at least fifteen days prior to such meeting 

and also five days prior to such meeting. 

 

(a) City council has the authority to create new boards and commissions.  City council also has 

the authority to consolidate or eliminate any city boards and commissions not required by law.  

 

(b) Upon approval of 2/3rds of its members, the council has the authority to remove a member of 

a board or commission who has unexcused absences at four or more consecutive meetings of the 

respective board. 

Comment/change  Old text in § 5-808 moved to § 5-803.  New language proposed for § 5- 808.   

Committee recommends this new section to address  council authority to create and 

eliminate/consolidate boards and commissions, and remove non-participating members.  11/13 

Council deletes text in last half of above sentence re: absences 

 

§ 5-809. Youth members 

The city council may appoint non-voting youth members to city boards and commissions, in 

addition to the regular appointed members. Youth members shall be enrolled in a secondary 

school at the time of appointment.  Appointments shall last one year, commencing in the 

beginning of the regular school year calendar.  

Comment/change;  Committee recommends new section to give council authority to appoint 

youth members to boards and commissions, with qualifications and no power to vote. 11/13  

Council adds language to confirm that youth members do not vote. 

 

 

 

 

SUBCHAPTER 9:  ADMINISTRATION 
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§ 5-901. Fiscal year 

The fiscal year of the City of Montpelier shall begin the first day of July and end of the 30th day 

of June each year, or as otherwise authorized by the legal voters of the city. 

 

§ 5-902. Annual city budget 

The city manager shall prepare and submit a proposed fiscal budget to the city council in 

December or in compliance with their agreed upon schedule. on or before March 1st of each 

year. The city council shall have the authority to setchange the budget submission date. when in 

the opinion of the council it is in the best interests of the city to change the date. 

Comment/change:   Charter’s date of March 1 for the manager’s preparation of the budget is 

deleted.  New language reflects current process for setting a schedule for preparing the 

proposed fiscal budget and council’s authority to set budget submission date.  

 

§ 5-903. Council action on the budget 

The city council shall review the annual city budget as submitted by the city manager at budget 

meetings established by the council. The meetings of the city council upon the budget shall be 

open to the public. During its review of the proposed budget, the city council may add or 

increase budget programs or amounts and may delete or decrease any programs or amounts, 

except expenditures required by law or for fixed debt service requirements. 

 

§ 5-904. Administrative officers 

The administrative officers of the Ccity of Montpelier shall be those provided by law for towns 

except as otherwise provided by this charter. Such oOfficers shall have all the powers and duties 

necessary to carry out the provisions of this charter as well as those provided by law. 

 

§ 5-905. Elelction and tenure of cCity clerk and city treasurer 

The city clerk shall be elected by the voters of Montpelier for a term of three years  and the city 

treasurer shall be appointed.   Following their election and qualifications, the city clerk may 

appoint one or more assistant city clerks and assistant city treasurers, respectively. In the event of 

a vacancy in the office of city clerk or city treasurer, the assistant city clerk or assistant city 

treasurer, respectively, shall assume the duties of such the office until such time as the vacancy is 

filled.  The powers, authority, and responsibilities of the city clerk shall be those prescribed by 

general law in addition to those set forth in this charter. 

Comments/change: Committee reorganizes text to make separate sections for the clerk and the 

treasurer, indicating that the authority and additional duties of the clerk are defined in general 

laws of the state. (See also Subchapter 5 City Meetings, Nomination and election of officers  

section 509 Election of city officers)   

 

§ 5-906. Administrative code Appointment of city treasurer 

The city treasurer shall be appointed by the city council.  The treasurer shall serve as an officer 

and employee of the city under the city manager’s administrative control.   The administrative 

code of the City of Montpelier shall provide for the administration of city government by various 

departments and divisions and defining the functions and duties of each. 

Comments:  There is no administrative code.  Committee agreed to delete text about 

administrative code and recommends making this section apply to the treasurer, since it is now a 
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council appointed officer and city employee (see also Subchapter 3 City Council, section 317 

Council appointments) 

 

§ 5-907. Personnel administration and benefits 

The city council may adopt rules relating to personnel administration, including the following: 

job classification, tenure, retirement, pensions, leaves of absence, vacation, holidays, hours of 

work, group insurance, salaries, layoffs, reinstatement, promotion, demotion, dismissal, transfer, 

injury, and settlement of disputes and appeals. 

    

§ 5-908. Payment of contractual accrued liability 

In case a contract or contracts shall be made pursuant to Section 6 above with one or more 

insurance companies or associations of recognized standing, or with any retirement group, plan, 

or fund established by the State of Vermont, any accrued liability existing at the time of 

execution of such contract or contracts may be paid over a period of not more than twenty (20) 

years if the other contracting party or parties agree. The city council is hereby authorized, as a 

specific exception to the restrictions of this charter prohibiting the creation of indebtedness by 

the city council, to contract for the payment of such accrued liability over a period not to exceed 

twenty (20) years, or to issue a note or notes of the city in the amount of such accrued liability, 

said note or notes to be payable within a period of not more than twenty years. 

Comments/change:   SJ  As for § 908, it does appear to me that this was specific for the purpose 

of coming into VMERS and allowing the city either amortize through VMERS or to bond to pay 

to purchase prior service credits for employees.  This is no longer needed in the charter. 

 

§ 5-909. Annual city report 

A full record of expenditures shall be kept and a clear statement of all receipts and disbursements 

of city money and of the affairs of the city generally, together with the report of the board of 

school commissioners, auditors, and other city officials, shall be annually published under the 

direction of the mayor, city manager. and a A reasonable number shall be made available for 

distribution among the voters of the city at least ten10 days prior to the annual city meeting. Such 

report shall include estimates of receipts and proposed expenditures of the city for the ensuing 

year. 

Comments: WF ~ annual report is and has always been the responsibility of the city manager. 

   

§ 5-910. Officers' bonds  

 All officers required by this charter or the general law to give bonds, and all officers from whom 

the city manager may require bonds, or as required by state statute, shall annually give bonds to 

the city, to the satisfaction of the city manager, for the faithful discharge of their respective 

trusts. Such bond shall be given before the officer concerned enters upon the officer's duties. If 

the city manager requires a bond with a fidelity company as surety, the city shall pay the expense 

thereof. The city manager may, in the city manager's discretion, contract for one blanket bond to 

cover all city officials and employees required to furnish bonds. Such blanket bond may, with the 

concurrence of the board of school commissioners and other boards or agencies requiring bonds 

from officers and employees under their control, cover the treasurer of the board of school 

commissioners and other officers or employees under control of such boards. 

Comments: PSG says with edits as shown in line 1 above, this section is consistent with bonding 

requirements in Subchapter 6 - Schools, section 602 – Election of board officials;  
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SJ  says on bonding, your section mirrors most parts of the general municipal law except that it 

charges the manager to require bonds of some people he or she wishes to have bonded beyond 

those named in law and explicitly allows the purchase of a blanket bond (which is VLCT's 

PACIF's method of bonding for all its members).   

 

§ 5-911. Authority of police officers 

All police officers and the city sheriff appointed under authority of this charter shall have 

authority to serve anywhere within this state and return process in criminal causes returnable 

within the state, and for such duties there shall be taxed and allowed the fees provided by law for 

a sheriff for similar services. Such fees shall be paid into the city treasury and shall belong to the 

city whenever such officer shall be under pay from the city. Said police officers and city sheriff 

shall have the same powers and liabilities as are prescribed by law for constables of towns in all 

matters arising under the criminal and police laws of this state, and the ordinances and police 

regulations of the city. 

Comments/change:  Committee’s charter advisers say it is covered by general law and is 

redundant.   

 

 

SUBCHAPTER 10:  CITY MANAGER 
 

§ 5-1001. Appointment, eligibility, and qualifications 

The city manager shall be chosen and appointed by majority vote of the city council for an 

indefinite term, solely on the basis of the city manager's professional qualifications.  The city 

manager, and need not be a resident of the City of Montpelier or the State of Vermont at the time 

of appointment, but shall be expected to reside in the city during the city manager's tenure of 

office unless other conditions are approved by the council. 

Comment/change; Committee recommends giving the council the authority to decide about a 

residency requirement for the city manager and allowing this decision to be made when the 

council prepares an employment contract with a new city manager.   

 

§ 5-1002. Compensation of the  City manager employment contract 

The city council shall enter into a written agreement with the city manager establishing terms of 

employment, including fix the salary and related benefits. of the city manager. 

 

§ 5-1003. Oath of office 

The city manager shall be required to take anthe oath of allegiance and the oath of office as 

prescribed in the Constitution of the State of Vermont before entering upon the city manager's 

duties. (See Subchapter 14 General, Section 1401 Oath of Office) 

Comment/changes   City manager takes the same oaths as other city officers – the Oath of 

Allegiance to the State and the Oath of Office, as prescribed in the State Constitution and as they 

appear in subchapter 14 General § 1401 Oaths of office.  (§ 1401 is updated to correctly and 

completely present Chapter II of the State Constitution § 56 Oaths of Allegiance and Office)   

 

§ 5-1004.  Removal of the city manager 

The city manager may be removed from office by a majority vote of the city council at a duly 

warned meeting for that purpose, as provided by general law or employment contract. At least 
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thirty30 days prior to the effective date of such removal, the city council shall by majority vote 

of its members adopt a resolution stating the reason for the removal, and cause a copy of such 

resolution to be given to the manager. The manager shall have the right to reply in writing and 

request a public hearing upon the reasons for the dismissal. The public hearing in this matter 

shall be held not earlier than twenty nor later than thirty days after the filing of a request for 

public hearing with the city clerk. The city council may by such resolution immediately suspend 

the manager from active duty, but shall continue the manager's salary until final dismissal, at 

which time any unpaid balance of the manager's salary for the next three calendar months shall 

be paid unless otherwise contracted between the council and city manager. 

Comment/change; Committee recommends revising this section; referring to general law and the 

city manager’s employment contract that address conditions for dismissal rather than defining a 

complex process in the charter.  

 

§ 5-1005. Vacancy in the office of city manager 

During times of vacation and planned absences, the city manager designates an acting city 

manager to perform the duties of the office.  In the event of a vacancy in the office of city 

manager, or during the temporary absence or disability of the city manager, the city council, by 

resolution of the majority of its members, may appoint an "acting city manager" to perform the 

duties of the office,.  andThe council shall setfix the compensation of the person so appointed. 

The acting city manager shall have all the powers and duties of the city manager, except the 

power to appoint and remove officials. any appointment or removal of officials or employees by 

the acting city manager shall be confirmed by the city council. The city council shall make 

temporary appointments to fill any vacancy in an office appointed by the city manager.     

Comments/change:  Committee revises text so that during vacation and planned absences, the 

city manager designates an acting manager to perform the duties of the office, most likely the 

assistant city manager.   Council would appoint an acting city manager in the event that the city 

manager is really absent from work; is medically unable; or fails to make the appointment.    

 

§ 5-1006. Powers and duties of the city manager 

The city manager shall be the administrative head of the city government, . The city manager and 

shall be responsible to the city council for the administration of the affairs of the city, and for 

carrying out the policies of the city council. The powers and duties of the city manager shall be 

as follows: 

 

(a) EnsureThe city manager shall see that all laws and ordinances are enforced; and 

 

(b) Shall eExercise administrative control over all departments herein created or that may be 

created by administrative codes; and 

 

(c) Shall mMake appointments and removals as provided in this charter; and 

 

(d) Shall pPrepare the annual fiscal budgets to be submitted to the city council on or before the 

date set each year by the city council; and for review and adoption prior to annual meeting 

 

(e) Shall aAttend meetings of the city council, take part in the business discussion, provide 

requested and relevant data, and make such recommendations for the determination of policy as 
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the city manager may deem expedient; and 

 

(f) Shall aAct as purchasing agent for all city departments, except schools; and 

 

(g) Shall fix theSet salaries and wages of all employees under the city manager's jurisdiction in 

accordance with this charter, fiscal budgets, and personnel policies; and 

 

(h) Shall aAdminister the personnel policies, job classifications, and pay plan;, and is authorized 

to take final action on all personnel issues for positions under the manager’s administrative 

control 

 

(i) May dDelegate responsibility for administrative duties to department heads and subordinate 

officers; and 

 

(j) Shall pPerform such other duties as may be prescribed by this charter or required by the city 

council. 

 

§ 5-1007. City manager appointments 

Except for those appointments made by the city council as provided for in this charter, the city 

manager shall make the following appointments and remove all city employees including chief 

of the fire department;, chief of police;, director of public works;, director of planning and 

community development, finance director, senior center director, city engineer; superintendent of 

streets, water and sewers; city grand juror; zoning administrative officer;, city assessor;, civil 

defense director;building inspector;, assistant to city manager;, city sheriff; city constable; health 

officer;, pound keeper; parks director/tree warden;, recreation director,employees; credit union 

loan board; tax collector, and suchall other officers and employees subordinate officers as may 

be required by general laws of the state, by this charter, or by the city council. City manager 

appointments shall serve indefinitely or as defined by congtract unless until removed by the city 

manager.  Removals by the city manager shall be in accordance with any personnel policy or 

plan adopted in accordance with Subchapter 9 of this charter, section 907.   

Comment/change:  Committee removes obsolete offices; clarifies that city manager has authority 

for both appointments and removals; updates list of currently appointed positions; 11/13 Council 

made additional edits and city manager provided text.   

 

§ 5-1008. Termination of appointments 

The appointments of the city manager shall continue in effect until ninety (90) days after a new 

city manager is appointed by the city council and assumes the city manager's duties, at which 

time they shall terminate, and the new city manager shall fill all vacancies by appointment in 

accordance with this charter. 

Comment/chaange: Deletion of this section is recommended.   Committee and charter advisers 

find it a very confusing and controversial provision .  It is unnecessary and redundant because 

the city manager has power to hire and fire (§ 1006). 

 

§ 5-1009. Non-interference by the city council 

(a) Neither the city council as a body nor any of its members shall dictate or attempt to dictate 

the appointment of any person to office or employment, nor the removal of any person from 
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office or employment by the city manager. The city manager may seek the advice of the city 

council or its members in matters of appointment or employment, but shall be free to exercise the 

city manager's own judgment.  

 

(b)  In addition, neither the city council nor any of its members shall collectively or individually 

give orders either publicly or privately to any department head or employee of the city under the 

jurisdiction of the city manager but shall deal solely through the city manager, except for 

purposes of inquiry. 

Comments:  PSG  General law doesn’t include the authority to seek advice of the council.  I 

prefer this approach. 

 

 

SUBCHAPTER 11:  INDEBTEDNESS,; SINKING FUND; BONDS, AND NOTES FOR 

IMPROVEMENTS  

 

§ 5-1101. Powers 

The city may issue bonds or notes for any improvement authorized by general or special law 

including this charter. The word "improvement," as used in this subchapter, shall have the 

meaning ascribed to it by the general laws of the state § 1751(3)) and shall include, apart from its 

ordinary signification, the acquisition of land, the construction or purchase or remodeling of 

buildings or additions, the purchase and installation of furnishings or equipment for any new or 

existing improvement or department, the construction of water works, the construction of sewers 

and sewage treatment or disposal plants, the construction of streets or bridges or sidewalks, the 

acquisition and construction of facilities for the production and delivery of heat and of devices, 

facilities, and other measures to conserve energy or promote efficient energy use, and the 

acquisition or construction of any other work or improvement for which municipalities of the 

state may now or hereafter be authorized to raise moneyincur debt.  

Comment:  JPG proposes edits shown above.  PSG suggests it would be stronger if it referred to 

general state law on the subject of indebtedness.   

 

§ 5-1102. Submission to voters, public  improvements 

(a)  When the city council shall determine that the public necessity or interest demands 

improvements,  (other than improvements relating to schools or school property)  and that the 

cost of the same will be too great to be paid out of the ordinary annual income and revenue of the 

city, itthe council may by vote of two-thirds2/3rds of all its members order the submission of 

thea proposition ofto makeing such improvements and incurring a debt to pay for the same to the 

legal voters of the city at an annual or special meeting to be warned and held for that purpose.  

11/13 Council makes edits to the edits, as shown above and below  

     

(b)  The city council shall, on receipt of a petition signed by 10% of the voters,  promptly order 

the submission of a proposition to make such improvements and incur debt to pay for them to the 

voters of the city at an annual or special meeting warned and held for that purpose. 

Comment:  JPG proposes edits shown and comments general law requires 10% petition, noting 

that propositions of incurring bonded indebtedness can be advanced by petition, although it 

doesn’t happen often.   
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§ 5-1103. Submission to voters, school improvements 

When the school board of school commissioners shall determine that the public necessity or 

interest demands improvements relating to schools or school property, or upon a petition signed 

by at least 10% of the voters,  and that the cost of the same will be too great to be paid out of 

ordinary annual income and revenue of the city, itthe school board may by vote of two-thirds 

2/3rds of all its members request the city council to order the submission of thea proposition ofto 

makeing such improvements and incurring a debt to pay for the same to the legal voters of the 

city at an annual or special meeting to be warned and held for that purpose. The city council 

shall, on receipt of such a request from the school board of school commissioners or by petition, 

promptly order the submission of a the proposition ofto makeing such improvements and 

incurring a debt to pay for the same to the legal voters of the city at an annual meeting or special 

meeting to be warned and held for that purpose. 

Comment:  JPG proposes edits shown,  Drafting subcommittee asked JPG for clarification about 

the term “revenue of the city” in this section about schools.   JPG responds 5/8 The term 

"revenue" in 5-1103 encompasses all city income, regardless of source, purpose or nature.  The 

school system being a department of the city, not a separate coterminous municipality like a 

town school district, it is city revenue that provides its support.  The fact that school funds are 

maintained and accounted for separately from other city funds doesn't alter the fact that the 

school fund contains city revenue. 11/13 Council edit – same as 5-1102 (a) and (b) 

 

§ 5-1104. Warning 

The warning calling such meeting shall state the object and purpose for which the indebtedness 

is proposed to be incurred, the estimated cost of the improvements, and the maximum amount of 

debt to be incurred therefore and shall fix the place where and the date on which such meeting 

shall be held and the hours of opening and closing of polls. 

 

§ 5-1105. Notice of meeting 

The city clerk shall cause the warning of such meeting or the extract thereof provided for in 

Section 2 of Subchapter 5 to be published as provided by general laws of the state.    in a 

newspaper of known circulation in said city once a week for three consecutive weeks on the 

same day of the week, the last publication to be not less than five nor more than ten days before 

such meeting. The city clerk shall also cause certified copies of such warning or extract to be 

posted in six public places within said city not less than 14 nor more than 20 days immediately 

preceding such meeting. 

Comments: JPG proposes edits as shown.  Tying the notice dissemination to general law 

obviates the likelihood of something falling between the cracks.  [See also  Subchapter 5: City 

Meetings, Nomination and Election of Officers – § 503 Special City Meeting - that states the 

council shall call a meeting within 60 days of the application being received] 

 

§ 5-1106. Authorization 

When a majority of all the voters voting on such proposition at an annual meeting, or special city 

meeting, provided the total number of voters voting on such proposition at such special meeting 

is equal to at least ten percent of the number of names on the check-list of persons qualified to 

vote at the last annual meeting, shall vote to authorize such improvements and the incurring of 

debt to pay for the same, the city council (or, if the improvements relate to schools or school 

property, the school board of school commissioners) shall be authorized to make such 
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improvements. 

Comment:  JPG suggests deletion of obsolete text as shown above.   

  

§ 5-1107. Conduct of meetings 

The qualifications of voters at all such city meetings shall be the same as the qualifications of 

voters at annual city meetings, and such meetings shall be conducted in the same manner as city 

meetings are conducted. The vote on the question of making the improvements and incurring a 

debt shall be by Australian ballot in the form provided by general laws of the state. The form of 

ballot to be used shall be substantially as follows: 

Shall the city make the following public improvements, viz: (stating them), and incur not 

exceeding $__________ debt to pay for the same? 

 If in favor of this proposal make a cross (X) in this square [ ] 

If opposed to this proposal make a cross (X) in this square [ ] 

Comment: JPG suggests inserting “Australian” before “ballot”; adding reference to general 

law and deletion as shown.   PSG suggests referring to general law.    

 

§ 5-1108. City council action 

When the incurring of a debt has been authorized by the voters in the manner above provided, 

the city council shall determine by resolution whether notes or bonds are to be issued and the 

terms thereof. Notes for this purpose shall mean obligations payable to or to the order of a named 

payee, or to bearer, without interest coupons attached, and shall mature within ten years from 

date at such time or times and in such amount or amounts, not exceeding the amount fixed by 

vote of the city meeting, as the city council may by resolution establish. 

Comment   JPG proposes deletion of language that is out of date, for instance, coupon bonds 

haven’t been issued since 1986 because of changes in federal tax law.   

 

§ 5-1109. Bonds, maturities 

All bonds issued under this subchapter shall be payable serially, the first payment to be deferred 

not more than five years after date of issue and subsequent payments to be continued annually in 

equal or diminishing amounts so that the entire debt will be paid in not more than twenty-five 25 

years from the date of issue, or within such period in excess of twenty-five years as may be 

otherwise permitted by law. 

Comments – committee questions whether this section is necessary in light of general state law?  

Does the city leave this to the bond bank?  JPG response:  I think you want to leave this section 

in the charter.  If the City has a charter limit of 25 years, it gives the council a little more 

flexibility in arranging debt to the city’s economic advantage.  Also, last line ensures that the city 

can take advantage of statutory maximum terms for water bonds (40yrs) sewer bonds(30yr) 

 

§ 5-1110. Debt limits       

The city shall not incur an indebtedness for improvements which with its previously contracted 

indebtedness, shall in the aggregate exceed ten times the amount of the last grand list of the city. 

Bonds or obligations given or created in excess of the limit authorized hereby and contrary to the 

provisions hereof shall be void. In determining the amount of city indebtedness permitted by this 

subchapter, obligations created for current expenses, for the water supply system, for an income-

producing public sewage disposal system, for parking meters and publicly-owned parking 

facilities which produce income, and temporary loans created in anticipation of the collection of 
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taxes shall not be taken into account. Sinking funds and other moneys set aside for the sole 

purpose of paying outstanding bonds or notes which are subject to the above limit shall be 

deducted. There shall also be deducted any indebtedness created for any purpose authorized by 

the general statutes, which by the terms of such statutes is made exempt from debt limit 

restrictions which otherwise would apply.  The city’s debt limits shall be  calculated as provided 

by general laws of the state.   

Comment/change;  JPG proposes deletion of all old text and replacement with one new sentence 

that references general laws of the state.  Using the general statutory debt limit allows the 

council flexibility to develop and revise a debt management policy as circumstances dictate.  

Also, tying the city’s debt limit to the general statutory formula allows the statutory exclusions to 

the debt limit calculation to apply.   

 

§ 5-1111. Specifications 

The city council shall determineapprove the rate of interest, the date, the denominations, the time 

and place of payment, and the form of such bonds or notes. The city council may provide that the 

bonds or notes be sold on a competitive bid basis or by negotiated sale bids fixing the rate of 

interest, and if so sold, the accepted bid shall fix the rate of interest the bonds are to bear. 

Comment;  JPG proposes the edits shown above.   This provision gives the Council the ability to 

arrange for the issuance and sale of debt to entities other than the Bond Bank.  For instance, 

some of the City’s water and sewer infrastructure is financed through U. S. Department of 

Agriculture loans, evidenced by the City’s bonds.  The Council needs the flexibility to 

accommodate different financing scenarios.   

 

§ 5-1112. Taxes to meet interest and payments 

At the time of voting a general tax levy, the city shall provide annually for the assessment and 

collection each year, until such bonds or notes are paid, of a tax sufficient to pay the interest on 

such bonds or notes and suchthe part of the principal as shall become due prior to the time the 

taxes are due in the next following year. 

 

§ 5-1113. Advertisement 

Bonds of the city shall be advertised for sale as provided by general laws of the state.  The bonds 

issued under this chapter shall be sold at not less than par and accrued interest to the highest 

bidder if the bonds are sold bearing a specified rate of interest, or the highest bidder agreeing to 

accept the lowest rate of interest if the bonds are sold on bids fixing the rate of interest, after 

being advertised at least once not less than five nor more than thirty days before the date of sale 

in a newspaper published in the county and in a Vermont daily newspaper, which may be the 

same newspaper, and in case of issues exceeding $250,000 also in some financial paper 

published in Boston, Massachusetts or New York, New York. The advertisement shall state the 

amount, date and denomination of the bonds, date of maturity, rate of interest, or that the bidding 

shall be based thereon, and the time and place where the bids will be received. The city council 

may reject any and all bids. In case all bids are so rejected, they may advertise and call for new 

bids in the manner hereinbefore provided, or in case, after the bonds have been advertised for 

sale as herein provided, no bids have been received, or all bids have been rejected and the whole 

or any part of the bonds remain unsold, those unsold may be sold by the city council at private 

sale at not less than par and accrued interest. 

Comment/change;  All text is recommended for deletion because it is archaic.  New text is one 
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sentence that references general laws of the state.   

 

§ 5-1114. Execution       

All bonds and notes issued under this subchapter shall be signed by the mayor and treasurer of 

the city, and in addition bonds shall bear the seal of the city. The coupons to such bonds shall be 

signed by or bear the facsimile signature of the treasurer. The bonds or notes shall contain a 

statement that they were issued for the purposes mentioned in and in conformity with the 

provisions of this charter or applicable provisions of the general laws, and such statement shall 

be conclusive evidence of the same and of the liability of the city to pay the bonds or notes and 

the interest thereon in an action by a person who in good faith holds such bonds or notes. 

Comment;  JPG suggests deletion because coupon bonds are a thing of the past 

 

§ 5-1115. Record by treasurer 

The city treasurer shall keep a record of every bond or note issued under this subchapter, stating 

therein the number and denomination of each bond or note, when issued, and the rate of interest 

thereon. The treasurer shall also keep a record of payments of interest or principal, and, if 

coupons are taken up, shall record the fact and deface the same. When notes or bonds are paid 

the city treasurer shall keep a record of the same, and such notes or bonds shall be cancelled. 

Comment;  Committee deletes redundant text.  

 

 § 5-1116. Record 

All ordinances or resolutions required by this subchapter to be enacted by the city council or the 

board of school commissioners shall be duly recorded in the office of the city clerk. 

Comment;  JPG  no reason to keep this provision relating to the recording of resolutions and 

ordinances; it is covered in general law.  Delete it.   

 

§ 5-1117. Use of unexpended bond proceeds  

(a) The proceeds of all bonds or notes shall be used for the purpose for which they were 

authorized. However, any unexpended balance remaining after carrying out the purpose for 

which they were authorized, other than school purposes, may, by vote of any annual or special 

city meeting duly warned and held for that purpose, be authorized for any purpose for which 

bonds may be issued, in accordance with general law, or transferred to the general fund of said 

city or to the a sinking fund established by the council. as hereinafter provided.  

 

(b) Any unexpended balance remaining after carrying out a purpose relating to schools or school 

property for which bonds or notes were authorized may, in addition to other uses permitted by 

lawvote of an annual or special city meeting, may be transferred to the school fund, or the above 

mentioned a sinking fund. 

Comment;  JPG offers clarifying edits above.  5/24 Committee is unclear about why unexpended 

bond proceeds cannot, with voter approval, go to the general fund (or the school fund). What is 

the “can of worms, specifically?    JPG:  Since the time this charter provision was enacted, 

federal tax law has gone through quite an evolution.  In a nutshell, the proceeds of bonds issued 

for capital improvement s can be expended only for the purposes for which they were issued.  If, 

after accomplishing the purpose for which the bonds were issued, there remain unexpended bond 

proceeds, those proceeds can be used only for financing another capital improvement, or put to 

another use permitted by law.  Transferring unexpended bond proceeds to the general fund or 
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the school fund opens a huge can of worms under federal tax law.    Also, state law has evolved 

over the years to the point where today unexpended bond proceeds can be used for one of three 

purposes:  enhancing the project for which the bonds  were issued, spent on a different capital  

project (with voter approval), or (the default) deposited into a sinking fund to pay the bonds as 

they come due.  As modified, the new language in 5-1117 conforms to both state and federal law.    

 

§ 5-1118. Bonds or notes for refunding - authorization, procedure 

The city may issue bonds or notes to refund the principal and interest of bonds or notes then 

outstanding and for any other purpose authorized by the general laws of the state. Such refunding 

bonds or notes shall be authorized and issued as provided by law. 

Comment;  JPG proposes added language.  The suggested text doesn't expand the authority of 

the Council.  It removes any uncertainty or ambiguity as to the council's authority to use 

refunding bonds and notes as a means of liquidating any city or school deficit.  The council has 

that authority under general law, and all this new language seeks to do is to make it clear that 

the benefits of the general law apply to all manner of refunding. 

 

§ 5-1119. Temporary loans in anticipation of taxes and for current expenses    

The city council shall have authority to borrow money in any fiscal year in anticipation of taxes 

in an amount not to exceed 90% of the amount of taxes assessed for such year, or 90% of the 

amount of taxes assessed for the prior year if the taxes for the current year have not been 

assessed, and may issue the city's notes therefore. Such notes shall be signed by the mayor and 

by the city treasurer and shall be payable within twelve (12) months from the date of issue from 

the tax receipts in anticipation of which such notes were given, but they shall nevertheless be 

negotiable and shall constitute general obligations of the city. Such notes shall be designated "tax 

anticipation loan", but the proceeds shall be considered as revenue of the city in ascertaining the 

amount which may be expended in any one year. The city council shall have the authority to 

borrow in anticipation of the receipt of taxes and other revenue, in anticipation of the receipt of 

grants, in anticipation of the issuance of bonds, and for current expenses as provided by the 

general law and 24 V.S.A. § 1773 and § 1786, as may be amended from time to time. 

Comment/change:  JPG  proposes deletion of old language could be interpreted to limit the 

council's authority to affect short term borrowing.  The new text replaces § 1119 and § 1120 

(allowing for deletion of old text in § 1120).  Statutory authority is 24 VSA 1773 and 1786. 

 

§ 5-1120. Temporary loans for current expenses   

At any time or times in any fiscal year of the city, the city council may borrow money not in 

excess of a specified sum for the purpose of paying the debts and expenses of the city due and to 

become due before the close of the fiscal year, and to issue the city's notes therefore, as provided 

by law. Such notes shall be signed by the mayor and the city treasurer and shall be payable 

within twelve months from the date of issue from the proceeds of the annual tax for the 

following year or the proceeds of loan in anticipation thereof, but they shall nevertheless be 

negotiable and shall constitute general obligations of the city and may be refunded as provided 

by law. 

Comment   see comment/change on § 1119, indicating that § 1120 can be deleted. 

 

§ 5-1121. Limitations 

The credit of the city shall not be pledged, except in the manner herein provided, and the city 
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council shall not expend in any year a sum of money in excess of the revenues of the city for that 

year or increase the indebtedness of the city, except, as provided by this charter or to meet 

obligations imposed by law. 

Comments  JPG    The new suggested text is intended to make it clear that there are some 

instances in which the city has no choice but to spend in excess of revenues.  In practice, this sort 

of excess spending has occurred in spite of the contradictory message in §  5-1121. 

 

§ 5-1122. Special indebtedness for water purposes, sewage disposal, and heat improvements 

For the purpose of owning, operating, improving and managing its public water works system, a 

public sewage disposal system, heat facilities and devices, facilities and other measures intended 

to conserve energy use, promote efficient energy use, or any combination thereof, the city may 

pledge all or any part of the net revenues of such enterprises in the manner provided by general 

laws of the state. 

 

For the purpose of owning, operating, extending, adding to, improving, conducting, controlling, 

and managing its public water works system, a public sewage disposal system, heat facilities and 

devices, facilities, and other measures to conserve energy, promote efficient energy use, or any 

combination thereof, the city, by action of the city council, in lieu of the issuance of bonds or the 

levy of taxes and in addition to any other lawful methods or means of providing for the payment 

of indebtedness shall have the power to provide for or to secure the payment for all or a part of 

the cost of purchasing, acquiring, leasing, constructing, extending, adding to, improving, 

conducting, controlling, operating, or managing its said water works system, public sewage 

disposal system, heat facilities and devices, facilities, and other measures to conserve energy, 

promote efficient energy use, or any combination thereof by pledging, assigning, or otherwise 

hypothecating all or any part of the net earnings or profits derived, or to be derived from the 

operation thereof. To that end the city council shall have full power to authorize and direct the 

execution and issuance of contracts and evidences of indebtedness as may be necessary to carry 

out the provisions of this section. Such contracts and evidence of indebtedness shall be in such 

form, shall contain such provision, and shall be executed as may be determined by the city 

council. Nevertheless, no such indebtedness shall be incurred nor evidence thereof be issued, nor 

shall such revenues be pledged, assigned, or otherwise hypothecated by the city council unless 

and until at least a majority of the legal voters of the city present and voting thereon at a duly 

warned meeting, called for that purpose, shall have first voted to authorize the same. Such 

meeting shall be warned and held in the same manner as meetings for the transaction of ordinary 

business without regard to the foregoing bonds or notes for improvements. Evidences of 

indebtedness issued as authorized herein shall be payable solely from the net earnings or profits 

derived, or to be derived from the operation of such public water works system, sewage disposal 

system, heat facilities and devices, facilities, and other measures to conserve energy, promote 

efficient energy use, or a combination thereof, and shall not constitute a municipal indebtedness 

nor impose an obligation or liability upon the city to pay the same from any funds of the city 

other than such net earnings or profits. A statement referring to the limited nature of the 

obligation and that it has been issued under this section shall be made plainly to appear in or 

upon each evidence of indebtedness. Such certificates shall be legal investments for savings 

banks and trust companies in the state. (Amended 2011, No. M-6, § 4, eff. May 6, 2011.) 

Comment/change;   JPG proposes new text that is clear and comprehensible, replacing the old, 

obsolete, lengthy text. Statutory authority for revenue bond financing is found in 24 V.S.A. Ch. 
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53, Subchapter 2 

 

§ 5-1123. Powers of the city not limited 

The powers hereinabove granted shall not be construed in limitation, diminution, or in 

substitution for, but in addition to, power provided by law for municipalities generally in 

authorizing and incurring indebtedness for public improvements or otherwise, all of which 

general powers shall inure to and be exercisable by the Ccity of Montpelier. 

 

§ 5-1124. City finances 

Except as hereinafter provided, the money raised by taxation from fines and penalties and from 

other lawful sources shall constitute the entire sum for which appropriations and payments are to 

be made by authority of the city council, except that money raised by bonds or notes as 

hereinafter authorized shall be appropriated and paid out in the manner set forth in this charter. 

Comment:  committee is not clear about what this section adds to the charter, but  JPG 

recommends holding it because it gives the city’s creditors an assurance that the universe of city 

revenues is under the exclusive control of the city council.  Creditors and taxpayers want to 

know that there is no “off book” accounting and appropriation.   

 

§ 5-1125. Budget surplus and deficit 

Unless otherwise disposed of in the manner provided by law, any surplus existing at the end of 

the fiscal year shall be carried forward as revenue in the general fund or school fund, as 

appropriate, for the next ensuing fiscal year.  Any deficit existing at the end of the fiscal year 

shall be liquidated in the manner provided by law. 

Comment/change;  JPG proposes this new section to deal exclusively with the existence of a 

surplus or deficit at the end of the fiscal year.  What’s being proposed here tracks with the 

general law dealing with school district surpluses and deficits.  By default, a surplus is carried 

forward s as revenue in the next year’s budget.  However, the voters can dictate that a different 

use be made of the surplus.  What’s proposed here is recognition that voters have a say in the 

disposition of a surplus.   With respect to year-end deficits, the general law provides a few 

options for its liquidation.  The charter confirm that the council has available to it all of the 

alternatives under the general statute.    Committee notes that this section is about the annual 

budget and the general fund, not indebtedness and it could be added to Subchapter 9 

Administration, and JPG indicates that he has no preference about where this provision is 

placed in the charter. 

     

                                    

SUBCHAPTER 12:  ASSESSMENT AND COLLECTION OF TAXES;, 

ESTABLISHMENT OF WATER, SEWER AND HEAT RATES         
 

§ 5-1201. Assessment of taxes and establishment of tax rate 

The city council shall assess such taxes upon the grand list of the city as the city voters at any 

annual or special meeting warned for that purpose and may votehave approved for the payment 

of debts and current expenses of the city, for carrying out any of the purposes of this charter, for 

the support of schools in said city, and for the payment of all state and county taxes and 

obligations imposed upon said city by law. The vote of the city shall be upon the specific sum of 

budgeted tax appropriation for the support of all city departments, grants, schools, recreation and 
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senior citizens. The city council shall establish a tax rate based upon the true grand list as 

appraised by the city assessor, and shall deliver the same to the city treasurer for computation 

and collection. Any general statutory provisions insofar as they pertain to expressing in the vote 

the specific sum or rate per cent on the dollar of the grand list for highway purposes or other 

necessary expenditures shall not apply to any action taken by the City of Montpelier in regard to 

voting money for city purposes. 

 

(b) The city shall have the authority to change the way that the annual fiscal budget is approved, 

enabling voters to approve the entire municipal budget instead of or in addition to voting on the 

budgeted tax appropriation amount.  Voting on the entire municipal budget shall take effect 

when such process is adopted by the majority of the voters at an annual or special meeting duly 

warned for this purpose in accordance with general law.   

Comment/change;  New, additional language in (b) offers opportunity to change the way that the 

fiscal budget is approved if – at some time in the future - the council or voters want to change 

from voting on the budgeted tax appropriation amount to voting on the entire budget. Also, 

obsolete, obscure last sentence recommended for deletion. 

 

§ 5-1202. Warrant and nNotice of tax bill and due date to non-resident taxpayer   

Thirty (30) days before the due date for the payment of taxes or before the first installment 

payment thereof, the city treasurer shall send  issueance of a warrant against the person or 

property of a non-resident all municipal taxpayers, the city treasurer shall give such non-resident 

notice in writing of the tax bill, the amount thereof, and the “due date” by which time within 

which the same maythis amount must be paid to the city treasurer. Said notice may be delivered 

to such non-resident taxpayer or sent by certified mail to the last and usual place of abode, or to 

the last address given by said non-resident taxpayer as the address to which notices should be 

sent. 

Comment/change;    Edits to § 1202  consistent with current procedures and ordinances on 

preparation and mailing of tax bills. (Warrants for delinquent accounts are addressed in §1205.)  

 

§ 5-1203. Tax payment schedule 

Except as hereinafter provided, all other taxes assessed upon the grand list of the Ccity of 

Montpelier shall be due and payable in equal installments, or as the city council may provide by 

ordinance. Default in payment of any installment due shall render the full amount of such tax 

overdue. Any special tax assessed on the grand list of said city shall be payable in one 

installment within thirty days after the above provided notice a penalty based on the payment 

amount that is in default.  Any special tax assessed on the grand list of saidthe city shall be due 

and payable in one installment within thirty days after the above provided noticeas the city 

council shall provide by ordinance. 

Comment/change;   Text edits in and reorganization in § 1202  and § 1203  make them consistent 

with current procedures and ordinances on preparation of tax bills.   

 

§ 5-1204. Delinquent taxes 

At the expiration of ninety days from the date of the notice above provided, the city treasurer 

shall issue a warrant against all taxpayers delinquent in payment of installments of taxes 

permitted to be paid in installments for the full amount of their unpaid taxes. Penalties and 

interest as provided by ordinance and by law shall be added to each delinquent tax. 
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Comment/change;  All text is recommended for deletion because this topic is covered in 

additions to § 1205. 

 

§ 5-1205. Warrants on delinquent taxes, water, sewer, thermal energy bills 

Within 30 days following the due date, the treasurer shall prepare Wwarrants for taxpayers and 

property owners delinquent in payment of taxes, water, sewer, or thermal energy bills.  The 

treasurer  issued as above provided shall be delivered these warrants forthwith to the city sheriff  

tax collector for collection, together with a rate bill of such delinquent  with penalties and 

interest as provided by ordinance and by law. Such warrantsy shall remain in full force until all 

the taxes and other delinquent payments thereon have been either collected, abated, or have 

become outlawed under the general law. 

Comment  BHill recommends 1205 edits to reflect current policy  

 

§ 5-1206. Lien upon real estate 

All taxes lawfully assessed upon real estate in saidthe city as well as charges for water, sewer 

services, heat, and any special assessments  shall constitute an underlying lien on such real 

estate, and shall enjoy priority in law over all other liens regardless of whether such other liens 

have priority in time. 

Comment  JPG suggests new text.  BHill says this allows city liens to preclude other liens in the 

case of foreclosure.   

 

§ 5-1207. Application of payment on delinquent taxes 

Payments made on the account of a delinquent taxpayer shall be applied: first, to all outstanding 

personal property taxes for which said delinquent taxpayer is responsible; second, to real estate 

taxes for which said delinquent taxpayer is responsible.  Provided, hHowever, that the holder of a 

mortgage or other lien upon real or personal property of a taxpayer may make payment on said 

taxpayer's account and may specify that such payments be applied on the tax assessed against the 

property covered by such mortgage or lien. Any taxes paid shall be applied to penalty, interest 

and oldest outstanding delinquency in that order first. 

Comment  BHill says this section reflects current policy and practice. 

 

§ 5-1208. Water and sewer rates 

The city council shall establish rates to be paid for the use of water supplied by the city water 

system, and sewage disposal and benefit charges.  such rates shall be called water rates. Such 

Wwater rates and sewage disposal charges shall be and are hereby made a lien in the nature of a 

real estate tax upon the real estate so supplied with water and public sewers, and shall be 

collected and enforced under such regulations and ordinances as the city council shall prescribe. 

Comment  JPG says this applies to sewer disposal charge - add “sewer”  

 

§ 5-1209. Water meters 

The city council may provide for use of meters or other mechanical devices as a basis of 

charging users of water supplied by the city water system, and may in its discretion provide for 

use of such devices by all users of specified classes. 

 

§ 5-1210. Thermal energy rates 

The city council shall establish rates to be paid for the use of heat and improvements supplied by 
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the city for the production and distribution of heat, and such rates shall be called heat rates. Such 

heat rates shall be a lien in the nature of a real estate tax upon the real estate so supplied with 

heat, improvements for the delivery of heat, or both, and shall be collected and enforced under 

such regulations and ordinances as the city council shall prescribe. 

 

§ 5-1211. Heat meters 

The city council may provide for use of meters or other devices as a basis of charging users of 

heat supplied by the city system and may in its discretion provide for use of such devices by all 

users of specified classes.  

 

§ 5-1212. Tax collector 

Delinquent taxes, fees, charges, and assessments shall be collected by the city tax collector, 

appointed under Section 1007 Appointments of Subchapter 10 City manager, whose powers and 

duties, in addition to shall be those provided by general law, shall be those of the city sheriff. The 

tax collector's compensation and terms of employment shall be determined by the city council. 

 

§ 5-1213. Property tax credits - sprinklers 

By resolution or ordinance, the city council may grant credits equal to no more than 10%percent 

of the annual municipal property tax, or reductions of up to 10% percent of the appraised 

valuation, for residential and nonresidential buildings equipped with an operating fire sprinkler 

system approved by the fire chief in accordance with applicable codes and ordinances. 

 

 

SUBCHAPTER 13:   PUBLIC WORKS; SPECIAL ASSESSMENTS;, TAKING 

PROPERTY FOR PUBLIC PURPOSES 

 

§ 5-1301. Laying out streets, sidewalks, sewers, heat facilities and devices, facilities, and other 

measures to conserve energy or to promote efficient energy useTaking property for public 

purposes    

 

The city council, upon notice to persons affected, may lay out, make, maintain, alter, establish, 

install, construct, discontinue or repair the following:  any street, road, highway, lane, alley, 

transportation path or sidewalk; any heat facilities and devices or other measures to conserve or 

generate energy or promote efficient energy use in the city; any public facilities, parks, playing 

fields and other improvements deemed necessary by the council; any municipal buildings; any 

water source, treatment, storage, delivery, sale, transmission and distribution  facilities within 

and without the city; and any sewer and storm water collection, transmission, separation, 

treatment and disposal facilities as the public health or the public good shall require.   

 

The city council, upon notice to persons affected, may lay out, of any convenient width, alter, 

maintain, establish, and change the grade of and discontinue any street, road, highway, lane, 

alley, sidewalk, or any heat facilities and devices, facilities, and other measures to conserve 

energy or to promote efficient energy use in said city and appraise and settle the damage 

therefore; and may make, maintain, and repair such common sewers and sewage disposal plants 

and facilities for the production and distribution of heat within or without the City of Montpelier 

as the public health or the convenience of individuals shall require.  The city council may take 
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land and other property necessary to accomplish such purposes on making compensation for the 

same, causing their proceedings to be recorded in the city clerk's office in said city.   [19 V.S.A. 

chapter 7 Municipal condemnation authority for highways]   (Amended 2011, No. M-6, § 6, eff. 

May 6, 2011.) 

Comment/change:  Committee strongly recommends incorporating all new language in § 1301 

and § 1302  that present the city’s current procedure for taking property for public purposes.  

Old text is recommended for deletion because it is complicated and based on taking property for 

highways.  Including the new language allows for deletion of several other sections with old, out 

of date language, specifically §§ 1306, 1314, 1315, 1316. 1317, 1318, 1319, and 1320.   

 

§ 5-1302. Procedure for taking land and other property [deletion of all old text, replace with new] 

In taking land and other property for the purposes stated in the preceding section, the city council 

shall proceed in the same manner as is provided by law for selectmen municipalities in taking 

land for highways. Any person aggrieved by the proceedings shall have like opportunity of 

applying to the county court to obtain redress as is or may be allowed by law to those aggrieved 

by the proceedings of selectmen in taking land for highways. Such appeal, if taken from the 

appraisal of damages only, shall not prevent the city from proceeding with its work as though no 

appeal had been taken. 

(a)  Highways and urban renewal:  In taking land and other property for the purposes of laying 

out roads and highways, the city council shall proceed in the same manner as is provided by law 

for municipalities in taking land for highways.  In taking land and other property for the purposes 

of urban renewal, the council shall proceed in the same manner as is provided by law for 

municipalities in taking land for urban renewal.   

 

(b)  Other public purposes:  For all other purposes stated in Section 1301, when the city council 

determines that interests in real estate are needed or when a municipality votes to purchase 

additional lands or interests therein, or when, in the exercise of any of the powers or functions 

authorized by general law or its charter it becomes necessary for public use and benefit to take, 

damage, or affect an interest in real estate, and the owner refuses to release or convey the same to 

the city for a reasonable price, the city council, shall set out the necessary lands or interests 

therein  and cause the same to be surveyed. They shall appoint a time and place for hearing and 

give at least ten (10) days notice before such hearing to the persons evidencing a recorded 

interest therein either personally or by written notice left at the residence or place of business  of  

such person. At such hearing the council shall determine the damages sustained by such 

interested persons. The damages agreed upon or assessed shall be paid or tendered to such 

persons before taking possession of the lands. Upon payment or tender of damages as determined 

by the council, the city shall be entitled to take possession of such property.  Nothing in this 

section shall be construed to authorize the taking, by condemnation proceedings, of property of 

any religious, charitable or educational society, institution or organization, unless held, owned, 

or used by it for commercial purposes, without the written consent of the trustees or governing 

body of such society, institution or organization, unless two-thirds (2/3) of the voters at an 

annual or special meeting duly warned for that purpose vote against the proposition. 

 

Comment 11/13 Council approved deletion of sentence above 
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(c)  Notice to mortgagee and application of payment.  When such lands are encumbered by 

mortgage, the city council shall cause the same notice to be given to the mortgagee or assignee 

thereof as is required to be given to the owner, and the damages agreed upon or otherwise 

determined, as finally ascertained, shall be paid to the property owner and the mortgagee or 

assignee. 

 

(d)  Removal of improvements.  When the city council decides to take lands, in their order for 

that purpose, they shall fix a time and notify the owner or occupant thereof. Within such time the 

owner shall, if so ordered, remove his buildings, fences, wood or trees, which, in the case of 

enclosed or improved lands, shall not, without the consent of the owner, be less than three 

months nor until compensation for damages to such lands is tendered or paid. If such 

obstructions are not removed within such time, the council shall remove them at the expense of 

the city. 

 

(e)  Record of orders and proceedings.  Orders and proceedings of the council under the 

provisions of this section, with the survey of the lands taken, shall be recorded in the land 

records of the city or in the land records of the town in which such lands are located. 

 

(f)  Disagreement as to damages.  When the owner of such land does not accept the damages 

awarded by the city council, the council and the owner may agree to refer the question of 

damages to one or more disinterested persons whose award shall be made in writing and shall be 

final. 

 

(g)  Petition, appointment of commissioners.  When a person having an interest in such land is 

dissatisfied with the action of the council in locating and setting it out or with the damages 

awarded therefor by them, such person may apply by petition to the superior court for the county 

in which such land lies within 60 days of the recording of the order of the city council.  The 

petition with a citation shall be served on the city clerk as a writ of summons requiring entry to 

be made therein within 21 days from the date of service. The court shall appoint three  

disinterested commissioners, who shall inquire into the amount of damages sustained by the 

persons interested therein. 

 

(h)  Notice, hearing, report, costs.  The commissioners shall give the clerk and the petitioners six 

days' notice of the time and place of the hearing. When they have completed their inquiries, they 

shall report to the court. Upon hearing, the court may accept or reject the report, in whole or in 

part, may make such orders as are necessary for locating and setting out such land and for the 

removal of obstructions thereon, may render judgment for the petitioners for such damages as 

they have severally sustained, may tax costs for either party, and may award execution in the 

premises. 

 

(i)  Title to vest on payment of damages.  When the damages finally awarded are paid to the 

person entitled thereto, title to such lands or the right to damage or affect lands shall vest in the 

city. 

 

(j)  Definitions.  The following words and phrases as used in this chapter shall have the following 

meanings: 
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(1) "Necessity" means a reasonable need which considers the greatest public good and the least 

inconvenience and expense to the condemning party and to the property owner. Necessity shall 

not be measured merely by expense or convenience to the condemning party. Necessity includes 

a reasonable need for the project in general as well as a reasonable need to take a particular 

property and to take it to the extent proposed. In determining necessity, consideration shall be 

given to the: 

(A) adequacy of other property and locations 

(B) quantity, kind, and extent of cultivated and agricultural land which may be taken or rendered 

unfit for use, immediately and over the long term, by the proposed taking 

(C) effect upon home and homestead rights and the convenience of the owner of the land 

(D) need to accommodate present and future utility installations within the improvement  area 

(E) need to mitigate the environmental impacts of the improvements and 

(F) effect upon  grand lists and revenues. 

 

(2) Damages resulting from the taking or use of property under the provisions of this chapter 

shall be the value for the most reasonable use of the property or right in the property, and of the 

business on the property, and the direct and proximate decrease in the value of the remaining 

property or right in the property and the business on the property. The added value, if any, to the 

remaining property or right in the property which accrues directly to the owner of the property as 

a result of the taking or use, as distinguished from the general public benefit, shall be considered 

in the determination of damages. 

 

(3) "Interested person" or "person interested in lands" or "property owner" means a person who 

has a legal interest of record in the property taken or proposed to be taken. 

Comment/change;  See comment/change for § 1301. 

 

§ 5-1303. Special assessments - Streets, sidewalks, and heat production and distribution 

improvements 

The city council, in laying out or establishing new streets, highways, or facilities for the 

production and distribution of heat, and in making, altering, or repairing sidewalks, and in 

grading and, paving, acadamizing, curbing, and guttering streets and highways, either at the time 

of laying out or improving the street or making the sidewalk or after its completion, shall have 

the power and may upon notice to the owners of adjoining lands assess the owners of such lands 

so much of the expense of making such new street or sidewalk or street improvements, or heat 

improvements, including land damage for new streets, as the city council shall adjudge such 

lands to be benefited thereby. (Amended 2011, No. M-6, § 6, eff. May 6, 2011.) 

Comments  this provision creates the ability for the city to have a somewhat self-administered 

TIF (tax increment financing district)  it is a useful tool.  

 

§ 5-1304. Special assessment - Heat improvements 

The city council shall have the power to create an energy district of the City of Montpelier or 

part thereof and to incur indebtedness for or otherwise finance by any permitted means 

acceptable facilities for the production and delivery of heat and of devices, facilities, and other 

measures to conserve energy or to promote efficient energy use on properties within the district. 

Participation by any property owner in these improvements is subject to city council approval. 

Persons who participate with an eligible project or projects shall be subject to the requirements 
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of this special assessment. The city council shall establish the criteria and procedures for 

participation in this special assessment.  

 

§ 5-1305. Special assessment - Sewers and drains 

Every person whose particular drain shall empty into any common sewer, either at the time of 

the construction of the common sewer or thereafter, or who in the opinion of the city council 

shall receive benefit thereby for draining the person's premises, or whose lands shall be benefited 

by the proximity of such common sewer, or the owners of lands adjoining or abutting streets in 

which a common sewer is to be laid, may upon notice be assessed by said city council a just 

share toward the expense of laying and constructing such common sewer.  Such assessment shall 

be and remain until paid a lien in the nature of a tax upon the land assessed. 

 

§ 5-1306. Right of appeal 

From any assessment made upon any land or other property or the owner thereof, there shall be 

the same right of appeal to the countycourt as is provided by law for appeal from the proceedings 

of selectmen in the laying out of highways. The same proceedings shall be followed in respect to 

such appeal, so far as the same shall be applicable, and the decision of the county court in the 

matter of such appeal shall be final, when the record thereof is duly recorded in the land records 

of said city. Such appeal shall not delay the laying out or building of such new highway or street, 

or the making, altering, or repairing of a sidewalk or sewer, if taken from the assessment only. 

Comment   New language in 1301 and 1302 eliminate the need for this section, which is obsolete  

    

§ 5-1307. Record of special assessments 

When the city council shall make assessments, itthe clerk shall immediately make out a 

statement of all such assessments, giving the name of the owner and describing the land or other 

property assessed, and shall cause the same to be properly recorded and indexed in the city 

clerk's office. The city clerk shall, as soon as such assessments have been recorded as above 

provided, deliver a copy of the same to the city treasurer for collection. 

 

§ 5-1308. Notice and time of payment  

The city treasurer shall forthwith notify each person so assessed by mail. The notice shall state 

the nature of the assessment, the amount of the same, and the time of payment. Said  time of 

pPayment due date shall not be later than thirty days after date of noticeas noted on the bill. 

 

§ 5-1309. Record of payment  

Payment, when made, shall be entered on the record of assessment. Recording as provided in 

Section 6 above shall be required before such assessment becomes a lien on the land or other 

property affected. 

 

§ 5-1310. Warrant for collection of special assessment      

(a) If the owner of lands or other property assessed by authority of this subchapter shall neglect 

for the space of thirty days after notice of such assessment has been mailed by the to pay to the 

city treasurer the billed amount of such assessment within , or in case of an appeal to the county 

court for the space of thirty 30 days after the due date as noticed on the assessment, final 

decision of the county court, if such final decision upholds the assessment, has been recorded in 

the office of the city clerk, to pay to the city treasurer the amount of such assessment, the city 
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treasurer shall issue a warrant for collection of the same and deliver saidthe warrant to the city 

sheriff  tax collector for collection. 

 

 (b)  In case of an appeal, if the court upholds the assessment and it has been recorded in the 

office of the city clerk, payment shall be due within 30 days after the final court decision, and the 

city treasurer shall issue a warrant for collection of the same and deliver this warrant to the tax 

collector for collection. 

 

§ 5-1311. City sheriff Tax collector authority to sell property  

The city sheriff tax collector shall have authority to sell at public auction so much of said land or 

other property as will satisfy such assessment and all legal fees, and will proceed in the same 

manner in the collection of such assessment as collectors of town taxes are authorized and 

required by law to proceed in selling real estate at public auction for the collection of town taxes. 

The city sheriff shall receive the same fees as are provided by law for collectors of town taxes in 

proceedings in collection of town taxes. All other remedies given towns by law for collection of 

town taxes are given the Ccity of Montpelier for collection of all legal assessments made under 

the provisions of this subchapter. 

Comment/change; Edits replace the obsolete title “city sheriff” with reference to the correct city 

officer, who is a city employee and not entitled to a portion of taxes collected.. 

 

§ 5-1312. Lien not vacated  

While the final resolution is The pendingency of proceedings on an appeal from an assessment 

made under the provisions of this subchapter, the city shall not vacate the lien created by such 

assessment, but shall suspectnd the same until final determination of the proceedings. The liens 

for all city assessments shall not be vacated or dissolved. (Amended 2011, No. M-6, eff. May 6, 

2011.) 

 

§ 5-1313. Sufficient description   

Whenever a description of lands or buildings is required in making assessments, or in the 

recording thereof, reference to the deed of conveyance to the last record owner thereof, giving 

the date of the same and the volume and page of the land records where the same is recorded, or 

the street upon which the same is situated and the number, shall be a sufficient minimum 

description. 

Comments   Odd and obsolete; this is covered by standard office procedures and is unnecessary; 

but in a foreclosure or bankruptcy, having this information recorded in the land records will be 

of great value to the city.   

    

§ 5-1314. Taking property for public improvements     

Whenever, under the provisions of this charter, the city council is required to give notice for the 

taking of land or other property for public purposes or for the awarding of damages or for the 

laying of assessments, a citation shall be issued. Said citation shall be signed by the city clerk, 

shall contain the names of all persons to whom notice is to be given and shall be issued not less 

than six nor more than sixty days before the time of hearing by the city council thereon. Notice 

shall be given to all owners and other persons having an interest of record in the land or other 

property affected. 

Comments: delete, replaced and updated by new 1301 and 1302 
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§ 5-1315. Citation and time of serving 

Such citation shall be served by any sheriff, constable, or police officer in the city upon the 

persons named therein not less than six nor more than sixty days prior to the time of hearing. 

Service of such citation may be accepted by any or all persons named therein, by endorsing their 

acceptance in writing thereon. 

Comments   Delete 5-1315 through 5-1319:  General condemnation law covers this area.  these 

provisions now archaic and at odds with general rules of civil procedure.  Retaining this 

language is going to create a problem someday. 

 

 § 5-1316. Citation served on non-residents 

Such citation may be served on any person not an inhabitant of this state by leaving a true and 

attested copy of such citation, with the officer's return thereon endorsed, with or at the residence 

of the person's known agent or attorney, if the person has one in this state; and, if not, with or at 

the residence of the occupant of the land or buildings to which such hearing may appertain. If 

there is no such occupant, then such copy of said citation shall be left by said sheriff, constable, 

or police officer with the city clerk for such persons owning or otherwise interested in such land 

or other property. Said city clerk shall mail to the last known post office address of such person, 

in a registered package, a true and attested copy of such citation. Said city clerk shall make a 

certificate of the city clerk's doings touching said copy. 

 

§ 5-1317. Officer's return 

The return of such sheriff, constable, or police officer upon the original citation, and the 

certificate of the city clerk with the registry receipts, shall be prima facie evidence of the service 

of said citation as herein provided. Said citation and the return thereon, with said certificates of 

the city clerk and registry receipts, shall be made a part of the record of said proceedings, and 

shall be filed in the office of the city clerk. 

 

§ 5-1318. Citation served on persons having other interests 

If at any stage of the proceedings for the taking of land or other property for public purposes, or 

for the making of assessments thereon by the city council, or at any proceedings subsequent 

thereto, it shall appear that any person owning or having other interest of record in such land or 

other property shall not have been duly notified, the city council shall cause a citation to be 

issued and served on such person as above provided for persons originally cited. The city council 

shall further cause such proceedings to be postponed to such time as will permit such citation so 

issued to be served as provided in this subchapter. 

 

§ 5-1319. Proceedings not voided for failure to give notice 

No proceedings instituted by the city council in pursuance of a citation issued as provided in this 

subchapter nor any proceedings subsequent and pertaining thereto shall be void on account of 

failure to give notice to any person or persons interested therein, or for that reason be dismissed. 

Such proceedings shall be suspended until such person or persons are duly notified, whereupon 

the same proceedings shall be had in the same manner as if such person or persons are duly 

notified, whereupon the same proceedings shall be had in the same manner as if such person or 

persons had been duly notified by the original citation. If the person so notified shall appear, the 

person may be heard upon all matters therein pending in which the person may be interested. 
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§ 5-1320. Correction of citation record 

At the time of issued of the citation hereinbefore provided, a copy thereof, duly certified by the 

city clerk as a true copy, shall be filed in the office of the city clerk and an appropriate notice 

shall be entered in the land record index system under the name of each person owning land or 

other property affected. The filing of such copy and the entry of such notice shall serve to join 

any person or persons subsequently acquiring an interest of record in land or other property 

affected, as though such person or persons had been included in the original citation and as 

though service had been duly made or accepted as provided in this subchapter. 

 

 

SUBCHAPTER 14:  GENERAL     

  

§ 5-1401. Oath of allegiance, oath of office’ 

All elective officials of the city shall, before assuming office, take, subscribe, and file with the 

city clerk the following two oaths, as prescribed by the Constitution of the State of Vermont, 

chapter 2 § 56. 

 

Oath or Affirmation of Allegiance 

“I _____ solemnly swear (or affirm) that I will be true and faithful to the State of Vermont, and 

that I will not, directly or indirectly, do any act or thing injurious to the Constitution or 

Government thereof.   (If an oath) So help me God. (If an affirmation)  Under the pains and 

penalties of perjury.” 

 

Oath or Affirmation of Office 

"I ____ do solemnly swear (or affirm) that I will faithfully execute the office of ____ offor the 

City of Montpelier and will therein do equal right and justice to all persons to the best of my 

judgment and abilities, according to law.  (If an oath),  sSo help me God. (If an affirmation)  

Under the pains and penalties of perjury. or I so affirm." 

Comment/change:  PSG When the city clerk is required to administer an oath, the official 

language to use is in § 56 of the State Constitution, including  the oath/affirmation of Allegiance 

and the oath/affirmation of Office. Committee recommends edits so that the charter includes the 

full text of the Oath/Affirmation of Allegiance and the Oath/Affirmation of Office, as prescribed 

by the Constitution of the State of Vermont. 

    

§ 5-1402. Savings clause 

The passage of this act shall not affect any ordinance, resolution, or by-law lawfully enacted, 

ordained, and established under the provisions of the actscharter hereby amended by this act, and 

not inconsistent with the provisions of this act, but the same shall be and remain in full force and 

effect until repealed, altered, or amended. 

 

§ 5-1403. Title of charter 

This act shall be designated as the cCharter of the City of Montpelier. A copy of this act shall be 

kept in the office of the Montpelier city clerk of the City of Montpelier, to which copy shall be 

affixed a certificate under the hand of the secretary of state and the seal of the State of Vermont 

that the laws therein contained are statute laws of the State of Vermont, and such certified copy 
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shall be an authentic record of such laws. 

 

§ 5-1404. Continuation in office 

The mayor and council members of said city, and all city officials holding office therein by 

virtue of the general laws of this state or the acts hereby amended shall hold office until 

expiration of their current terms of office, unless such office shall sooner become vacant under 

the provisions of the general laws of this state, or the provisions of this act. 

Comment/change:  All text is recommended for deletion because it was a transitional provision 

that is no longer useful or necessary.  

 

§ 5-1405. Amendment of the charter 

This actcharter may be altered, amended, or repealed by the general assembly whenever the 

public good shall require, in accordance with general laws of the state. A copy certified by the 

secretary of state of all acts in alteration, amendment, or repeal shall be kept in the office of the 

city clerk of the City of Montpelier, and said copy shall be certified by the secretary of state as 

provided in the preceding section. 

Comment/change; Committee updates text and adds reference to general law to define the 

process for charter changes. 

 

§ 5-1406. Transfer of property, rights, privileges, and franchises 

All property, rights, franchises, rights of action, land records, and other records belonging or 

appertaining to the former town and village of Montpelier shall belong and appertain to the City 

of Montpelier. All rights, privileges, and franchises heretofore granted to the Village of 

Montpelier, by any act of the legislature, or existing under any law, or by virtue of any contract 

relating to the water works formerly possessed by said village, are hereby confirmed under the 

City of Montpelier. 

Comment:  PSG a living monument to the history of the place, without much point  11/13 

Council deletes this section 

 

§ 5-1407. Penalties, forfeitures or suits not affected 

This act shall not affect a penalty or forfeiture incurred under any acts amended by this act, nor 

any suit or proceeding had or commended in a civil or criminal cause before this act takes effect, 

but the proceedings therein shall, when necessary, conform to the provisions of this act. 

Comment: PSG transitional and unnecessary provision;  it relates to some former change that 

necessitated a change in the way the officials were treated; it has lost its context and ought not to 

continue as part of the charter, however, committee hesitates to delete it!  11/13 Council deletes 

this section 

 

§ 5-1408. Continuation of acts not amended 

The provisions of this act, so far as they are the same as those of acts hereby amended, shall be 

construed as a continuation of such acts, and not as new enactments. Nothing in this act shall 

exempt the city from the legal jurisdiction of the water conservation board. 

Comment  PSG another transitional provision that relates to something past that necessitated a 

change in the way the officials were treated; it has lost its context and ought not to continue.  

11/13 Council deletes this section 
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§ 5-1409. Application of state statutes 

Except when changed or modified by the provisions of this act, or by any legal regulation or 

ordinance of said city, all provisions of the statutes of this state, relating to towns or town 

officers shall apply to said city, and to the several officers thereof corresponding to like officers 

of towns. In such statutes the words "selectmen" and the "board of civil authority" shall include 

"city council" and the words "first selectmen" shall include "mayor". 

Comment PSG this has been said again and again throughout the charter-it can go without harm 

11/13 Council deletes this section 

 

§ 5-1410. Inconsistent acts repealed 

All acts and parts of acts affecting the charter of the City of Montpelier inconsistent with this act 

are hereby repealed. 

Comment: PSG this is transitional, and it needn’t be in the charter; committee agrees to delete it 

11/13 Council deletes this section 

 

§ 5-1411. Separability of provisions 

If any provision of this act, or the application of such provision to any person, body, or 

circumstances, shall be held invalid, the remainder of this act, or the application of such 

provisions to persons, bodies, or circumstances other than those as to which it shall have been 

held invalid, shall not be affected thereby. 

 

§ 5-1412. Charter effective  Merger of Montpelier Fire District No.1 into the city water system 

This act shall take effect when adopted by the majority vote of the legal voters of the city of 

Montpelier present and voting at an annual or special meeting of said city duly warned for that 

purpose, and upon legislative approval in accordance with the laws of the State of Vermont. 

Comment/change;  Committee recommends deletion of original text in this section because the 

charter became effective long ago, and this provision can be safely removed.   

 

Upon the effective date of this act, the Montpelier Fire District No. 1 shall be merged into the 

city of Montpelier and thereby shall cease to exist.  

 

Comment:  11/13 Council suggests adding this new language to Subchapter 14 section 1412 

rather than Subchapter 1, where it was initially proposed.  This language was recommended to 

the Charter Rev.  Committee by  J. Paul Giuliani  to allow closure and termination of Fire 

District No. 1 located in the Town Hill Rd. area.  Montpelier Fire District No. 1 was created in 

order to access US Dept. of Agriculture loans for construction of a water system that would be 

integrated into the city system. Construction and consolidation have been completed.  Now 

Montpelier Fire District No. 1 needs legislative approval to go out of business and formally 

merge with the city.   
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MEMORANDUM 

To: Mayor Hollar & City Council Members 

From: William Fraser, City Manager 

Re: Charter Amendment Time Line 

Date: July 12,2013 

In the event that you wish to pursue a special election for charter amendments, the following 
timeline applies the statutory requirements for a November 5, 2013 voting date. 

The statutes allow for charter amendments to be initiated either by the legislative body (the City 
Council) or by petition of five percent of the registered voters . The hearing and adoption 
process is similar but not identical depending on how the amendment is initiated. For our 
purposes, I will focus on amendments proposed by the Council. 

1) 	 The first requirement is that an official copy of the proposed charter amendments must be 
filed with the City Clerk at least 10 days prior to the first public hearing on the 
amendment. That means that a draft of the amendment must be on a Council agenda in 
sufficient time to allow for formal adoption of the item and the timely filing of that item 
with the Clerk. 

2) 	 Charter Amendments require two public hearings. The first public hearing MUST be 
held more than 30 days prior to voting day. The second must be held in advance of the 
election but the timing is otherwise not specified. 

3) 	 If the Council changes the proposed amendment based on comments heard at the first 
public hearing, the revisions must posted publicly and filed with the Clerk at least 20 
days prior to the election day. 

4) 	 Otherwise, notices of the chruier change must be warned and publicized in the same 
manner as the annual or special town meeting. 
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Using Wednesdays, the following dates meet the statutory timing requirements: 

Presentation by Charter Committee August 14,2012 

Council Discussion August 28 or September 4,2013 

Approve Language, File with Clerk (10 days before 1 S Public Hearing) 
September 11 or 18, 2013 

Officially Warn Special City Meeting, Conduct First Public Hearing 
30 prior to election date October 2,2013 or September 25, 2013 

Deadline for revisions after 1st Public Hearing 
20 days prior to election October 16, 2013 

Conduct Second Public Hearing October 23 or 30, 2013 

Voting Day November 5, 2013 

30 Day Period for reconsideration ending December 6, 2013 

If this were to be done at the March 4, 2014 Annual Meeting, the First public hearing could be 
no later than January 29th which means that the language would need to be officially filed with 
the Clerk no later than January 18th or, more practically, January 15 th

. 

TITLE 17: Elections, Chapter 55: Local Elections 

§ 2645. Charters, amendment, procedure 

(a) A municipality may propose to the general assembly to amend its charter by majority vote of 
the legal voters of the municipality present and voting at any aru1Ual or special meeting warned 
for that purpose in accordance with the following procedure: 

(1) A proposal to adopt, repeal or amend a municipal charter may be made by the legislative 
body of the municipality or by petition of five percent of the voters of the municipality. 

(2) An official copy of the propo ed charter amendments shall be filed as a public record in the 
office of the clerk of the municipality at lea t ten day before the first public hearing and copies 
thereof shall be made available to members of the public upon request. 

(3) The legislative body of the municipality shall hold at least two public hearings prior to the 
vote on the proposed charter amendments. The first public hearing shall be held at Least 30 days 
before the annual or special meeting. 

(4) If the proposals to amend the charter are made by the legislative body, the legislative body 
may revise the amendments as a result of suggestions and recommendations made at a public 
hearing, but in no event hall such revisions be made less than 20 days before the date of the 
meeting. If revisions are made, the legislative body shall post a notice of these revisions in the 
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same places as the warning for the meeting not less than 20 days before the date of the meeting 
and shall attach such revisions to the official copy kept on file for public inspection in the office 
of the clerk of the municipality. 

(5) If the proposals to amend the charter are made by petition, the second public hearing shall be 
held no later than ten days after the first public hearing. The legislative body shall not have the 
authority to revise proposals to amend the charter made by petition. After the warning and 
hearing requirements of this section are satisfied, proposals by petition shall be submitted to the 
voters at the next annual meeting, primary or general election in the form in which they were 
filed, except that the legislative body may make technical corrections. 

(6) otice oftb public hearings and ofthe annual or special meeting shall be given in the arne 
way and time as for annual meeting of the municipality. Such notice shall specify the sections to 
be amended, setting out sections to be amended in the amended form, with deleted matter in 
brackets and new matter underlined or in italics. If the legislative body of the municipality 
determines that the proposed charter amendments are too long or unwieldy to set out in amended 
form, the notice shall include a concise summary of the proposed charter amendments and shall 
state that an official copy of the proposed charter amendments is on file for public inspection in 
the office of the clerk of the municipality and that copies thereof shall be made available to 
members of the public upon request. 

(7) Voting on charter amendments shall be by Australian ballot. The ballot shall show each 
section to be amended in the amended form, with deleted matter in brackets and new matter 
underlined or in italics and shall permit the voter to vote on each proposal of amendment 
separately. If the legislative body determines that the proposed charter amendments are too long 
or unwieldy to be shown in the amended form, an official copy of the proposed charter 
amendments shall be maintained conspicuously in each ballot booth for inspection by the voters 
during the balloting and voters shall be permitted to vote upon the charter amendments in their 
entirety in the form of a yes or no proposition. 

(b) The clerk of the municipality, under the direction of the legislative body, shall announce and 
post the results of the vote immediately after the vote is counted. The clerk, within 10 days after 
the day of the election, shall certify to the secretary of state each proposal of amendment 
showing the facts as to its origin and the procedure followed. 

(c) The secretary of state shall file the certificate and deliver copies of it to the attorney general 
and clerk of the house of representatives, the secretary of the senate and the chairman of the 
committees concerned with municipal charters of both houses of the general assembly. 

(d) The amendment shall become effective upon affirmative enactment of the proposal, either as 
proposed or as amended by the general assembly. A proposal for a charter amendment may be 
enacted by reference to the amendment as approved by the voters of the municipality. (Added 
1977, No. 269 (Adj. Sess.), § 1; amended 1979, No. 200 (Adj. Sess.), § 100; 1981, No. 239 (Adj . 
Sess.), § 22, eff. May 4, 1982; 1983, No. 161 (Adj. Sess.); 1987, No. 63.) 
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To: City Council 
From: Kevin Casey, Community Development Specialist 
RE: Central Vermont Community Land Trust Application to Vermont 
Community Development Program 
Date: Friday, December 06, 2013  
 
 
 
 
 

 
 
Project Description: 
The requested funds will be used toward related costs for the rehabilitation of Barre Street Apartments, which 
consists of two properties (39-39 ½ Barre Street and 40 Barre Street) both across the street from each other 
in Montpelier, VT. Both are owned by CVLT and are occupied by income qualifying residents. CVLCT is 
applying for up to $270,000 in implementation grant funds for this project. The Vermont Community 
Development Program (VCDP) is funded through the U. S. Department of Housing and Urban  
Development (HUD) under the Community Development Block Grants (CDBG) program.  
  
39 BARRE STREET 
 
This building is located in Montpelier’s historic district, consists of 9 residential apartments, 1 commercial 
unit, and is a contributing building to the district. It is situated on a lot that is less than one acre in size which 
is predominantly flat with a mix of pavement and grass lawn. The structure consists of wood frame 
construction with three stories, a full basement and a wood porch that wraps around the North and East 
sides of the building.  The front of the house faces east toward Barre Street.  
 
39 ½ BARRE STREET 
 
The building is constructed in three sections and functioned as an ancillary structure to 39 Barre Street.  
Likewise, it is also a contributing structure to the downtown historic district.   The front entry East section 
and rear West section of the building is a single story concrete slab on grade structures of concrete masonry 
unit construction. The building functions as a day care center. The second story is an office and storage for 
the center.   
 
40 BARRE STREET 
 
The building is of wood frame construction with ten residential apartments located in Montpelier’s historic 
district, and also a contributing structure in the district. It is situated on a lot less than an acre in size. The 
front of the house faces west toward Barre Street. The main building entry is on the West side of the building 
and the two first floor apartments are accessed from this entry. A set of stairs (stair A) runs from this entry to 
the second floor corridor which continues to the back (East) side of the building and returns down a set of 
stairs (stair B) to the first floor and exits the building. Six apartments are accessed from the second floor 
including the third floor unit. One apartment and the basement are accessed at the first floor level at stair B. 
Apartments 9 and 10 have their own exterior entry. Apartments 5 and 10 have exterior covered porches. Stair 
B has an applied non historic porch. The building was renovated around 1997. The building attached directly 
to an adjacent building on the East side. 
 
Project Goals 



CVCLT’s goals for this project are: to rehabilitate the properties such that they will be affordable in 
perpetuity, mitigate any potential hazards (lead and asbestos) and extend the useful life of the buildings for at 
least 20 years, and increase operational and energy efficiency. Through a capital needs analysis by the 
architect, recommendations to be implemented from Vermont Fuel Efficiency Program and the 
Weatherization Assistance Program, and investigative inspections by CVCLT’s property management and 
development staff, and the development consultant, the scope of work has been developed.   
 
To address the short and long-term capital and operational needs of the properties, CVCLT will be 
undertaking all capital work identified so that through Year 20 no major expenditures will be necessary, other 
than routine maintenance and replacement as expected during normal operations.  These have been estimated 
and projected as part of the Replacement Reserve Account analysis in the project budget.  
 
The extent of the rehabilitation, as described in the attached architect summary of current conditions and capital 
needs leading to the proposed scope of work is intended to be a moderate rehabilitation, extending the life of 
the structures for a minimum of 20 years. All units will incorporate energy efficient upgrade recommendations 
made by the Vermont Fuel Efficiency Program and Weatherization Assistance Program resulting in greater 
operational cost-effectiveness. 
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