
 
CITY OF MONTPELIER 

MONTPELIER, VERMONT 
 

Agenda for City Council Meeting 
 

City Council Chambers, City Hall 
Wednesday, August 13, 2014 

        6:30 P.M. 
 
 
 
 
1) Call to Order by the Mayor 

 
2) 14-186. General Business and Appearances 

 
 

3) 14-187. Consideration of the Consent Agenda: 
  

 a) Approve Minutes from the July 30, 2014 Special City Council Meeting.  
 

b) Approve and execute the Municipality Certificate as to Municipal Bonds 
for Series 2014-4 Refunding Bonds for the purpose of providing debt 
service reductions for the City’s 2006 Series 1 Bonds.  The voters 
authorized the borrowing of $865,000 for improvements to City Hall, the 
Department of Public Works facilities, city bridges and to recast the Water 
Fund loan in 2005.  This bond currently has a balance of $550,000.  By 
refunding this bond at a lower interest rate, there will be a $24,844 saving in 
interest payments over the next 13 years.  J. Paul Giuliani, the City’s bond 
counsel, recommends that the Council approve and sign the Municipality 
Certificate as to Municipal Bond document to authorize the refinancing of 

this loan to take advantage of the interest savings.  

 c) Approve request from Montpelier Alive, seeking a waiver of all vendor  
  fees that may apply to the September 6th Anniversary Party on State Street. 
  July 3rd vendors have been invited to return to participate in the event from 
  5:00 – 9:00 P.M.  To date, six vendors would like to participate.  Although 
  this is labeled as a 15th Anniversary Party for Montpelier Alive, and will no 
  doubt have less attendance, it is a gesture to make up for the early   

  cancellation of the July 3rd celebration.   

 d) Payroll and Bills 
 
 
 



 
 

 

4) 14-188. Appointments to Montpelier’s Community Fund Board.    
 

a) When the board was appointed by Council on August 22, 2012, the terms 
 were staggered (1, 2 and 3 years) with the understanding that when the 
 terms expire, they would all become 3-year terms.  Bernie Lambek and 
 Warren Vail had the 2-year terms. 
 
b) Staff advertised and received e-mails from Bernie and Warren who are both 
 seeking reappointment; Nancy Sherman, Susan Ritz, Ron Wild and John 
 Van Deren are interested in becoming a new member of the board. 
 

  c) It is anticipated that City Council will enter into Executive Session in  
   accordance with Title I, §313, Executive Sessions, (3) The appointment or  
   employment or evaluation of a public officer or employee. 
 
  d) Recommendation:  Following an opportunity to meet and ask questions of 
   the candidates, enter into Executive Session; return to public session and 
   announce appointments to fill the two, 3-year terms on the Montpelier  
   Community Fund Board. 
 

5)  14-189. Appointment(s) to the Design Review Committee.   
 
   a) Kate Coffey, who held a 3-year term set to expire in September of this year, 

   recently stepped down, effective immediately. 
 
b) Staff advertised and received two responses:  one e-mail from Seth Mitchell 
 who is currently an Alternate on the DRC and would like to be considered 
 to fill the regular seat; the other from Elinor Bacon who is willing to be 
 considered for the Alternate seat, if vacated by Seth. 
 

  d) Recommendation:  Opportunity for Council to ask questions of Seth and 
   Elinor; appointment to fill the unexpired regular seat through September of 
   2017, and possibly appoint Elinor for the 3-year Alternate position. 

 

6) 14-190. Appointment to Montpelier’s Development Review Board.   
 
  a) The 3-year term of James LaMonda expires this month.  Staff advertised  
   and received just one e-mail from James who is seeking reappointment. 
 
  b) Recommendation:  Opportunity for Council to ask questions of James;  
   reappoint him to another 3-year term on the DRC.  



 
 

 

7) 14-191. Appointments to Montpelier’s Planning Commission.   
 
  a) Four, 2-year terms expire this month; staff advertised and received e-mails 
   from Eileen Simpson, Kimberly Cheney, and Alan Goldman who would all 
   like to be reappointed.  Jesse Moorman’s is the fourth vacant seat; he has 
   chosen to step down at this point. 
 
  b) Staff also received e-mails from John E. Adams and Leslie Welts who  
   would like to be considered for one of these vacancies as well. 
 

  c) It is anticipated that City Council will enter into Executive Session in  
   accordance with Title I, §313, Executive Sessions, (3) The appointment or  
   employment or evaluation of a public officer or employee. 
 
  d) Recommendation:  Following an opportunity to meet and ask questions of 
   the candidates, enter into Executive Session; return to public session and 
   announce appointments to fill the four, 2-year terms on the Montpelier  
   Planning Commission. 

 

8) 14-192. Storm Water Overview   
 
  a) One of the City Council Goals for 2014-2015 is:  “Identify needs and  
   opportunities for storm water management.”   
 
  b) The steps Council Members listed to accomplish this include: 
 
   1) Educate Council on requirements such as the new TMDL (Total  
    Maximum Daily Load) 
 
   2) Create citywide storm water plan to minimize demand on city systems 
    and protect public and private property during major rain events 
 
   3) Receive recommendations for implementation of the plan 
 
  c) Recommendation:  Public Works Director Todd Law will brief the Council 
   on the current and expected storm water permits and what the requirement 
   of  the City will be, followed by a discussion of storm water Best   
   Management Practices (BMP’s) for controlling storm water and protecting 
   public and private property.  The application by the Planning and Public  
   Works Department for an Ecosystem Restoration Program (ERP) grant for 
   a storm water master plan should also be included in this discussion. 



 
 

 

9) 14-193. Consideration of the Penalty for Delinquent Taxes.   
 
  a) As requested by City Council, staff has researched the cost of reducing the 
   late penalty from 8% to 5% on late property taxes and utility bills that are 
   paid within 5 business days of the due date (see attached memo). 
 
  b) The cost of this change is relatively small and at the same time, about 1 in 5 
   late payers would see their penalty reduced.  This change could also  
   encourage late payers to make payments quickly and not wait the 30 days 
   before the next interest charge. 
  c) A City Ordinance revision would be required for the change in the  
   property tax late penalty; a Water and Sewer Rate Resolution revision  
   would be necessary for the water and sewer penalty reduction. 
 
  d) Recommendation:  Reduce the 8% late penalty to a 5% late penalty for  
   property taxes, water fees and sewer fees on payments made within 5  
   business days of the due date. 
 
10) 14-194. Consideration of Changing (lowering or eliminating) the Late Filing Penalty for 

  Homestead Declaration.   
 
  a) This year, for the first time, the City of Montpelier’s homestead property 
   (education) tax rate is higher than the non-residential property (education) 
   tax rate.  With this change comes an increase in the late filing fee for  
   Homestead Declaration for our residents from the previous 3% to 8% of 
   the education taxes.  This means that Montpelier residents who miss the  
   April 15th deadline for filing a Homestead Declaration with the State of  
   Vermont will see an 8% penalty on their education taxes added to their tax 
   bill, instead of the previous 3%.  For the average homestead property, this 
   would mean an increase in penalty from $110 to $294. 
 
  b) These funds are collected and retained by the City.  The City Council has 
   the option to adjust the penalty (from 0% to 8%) annually. 
 
  c) Recommendation:  Following discussion, direction to staff.   

 

11) 14-195. Open Meeting Law Briefing    
 
   a) The State of Vermont passed amendments to the Open Meeting Law, and 
   Council recently indicated that they would like to review and discuss these 
   updates with staff.  (A summary is attached.) 



 
 

 
 
   b) Recommendation:  Following a “walk-through” by the City Manager, there 
   will be an opportunity for discussion. 

 
 
12) 14-196. Reports by City Council 
 
13)  14-197. Mayor’s Report 
 
14)  14-198. Report by City Clerk 
 
15)  14-199. Status Reports by the City Manager 
 

 
 Adjournment 
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Minutes of the Montpelier City Council Meeting 
July 30, 2014 
Montpelier City Hall Council Chambers 
 
In attendance: Mayor John Hollar (presiding), City Councilors Tom Golonka, Anne Watson, Thierry 
Guerlain. Councilor Dona Bate arrived after the meeting was called to order. City Manager William 
Fraser served as Secretary of the meeting.  
 

 
The Mayor called the meeting to order at 5:30 PM. 

14-181. Councilor Golonka moved to approve the consent agenda, Councilor Watson seconded.  

Vote was 4-0 in favor (with Mayor Hollar voting in the absence of a fourth council vote) 

14-182. The Council discussed the request to extend the “Truck Stop” event dates. Councilor 

Golonka noted that the city leases the lot for public use and that in a similar situation 

we charge rent to the Farmers Market for the time that their lot is in private use.   

Council agreed that this was an important issue but that this was a trial run for this 

event.  If continued in the future, rent would be considered.   Councilor Golonka also 

raised issue of notice to adjacent businesses and was assured by the Mayor and City 

Manager that notice had been provided. 

Councilor Guerlain moved to grant the extension.  Councilor Watson seconded, and the 

motion carried with a vote of 4-0 in favor (with Mayor voting). 

14-181. Fred Bashara asked to speak about the State St closures which were on the consent 

agenda.  He raised concerns about traffic control, signage and alternate parking.   Ashley 

Witzenberger and City Manager said that they would incorporate his suggestions into 

the event planning. 

14-183. The City Manager explained how the proposed District Heat rates were determined 

(Councilor Bate arrived during the discussion).   Steve Everett asked a couple of 

technical questions.  Councilor Guerlain asked about the status of construction work.  

Mayor Hollar asked if all was ready to go for the heating season. 

Councilor Guerlain moved to approve the rates as presented.  Councilor Watson 

seconded.  Motion carried 4-0 (with Mayor not voting). 

14-185. The Council discussed appointments to Planning Commission, Development Review 

Board and Design Review Committee.  Issues of longevity, term limits, introducing new 

people to the process, attendance,  quorums and selection criteria were discussed.   

Council concluded that their goal was to appoint the best possible candidate for each 

position when weighing all factors. 

Councilor Guerlain moved to adjourn at 6:05 PM, Councilor Golonka seconded.  Vote was 4-0 in favor. 



OlTice oftht: City M:lf1ilgt:r 

City HaJl- J9 M"in Sueel, Montpelier, VT 05602 


Telephol1e: (802) 223-9502 

Fax: (802) 22)..9519 

E-J\,ftul' wfm.<;c.'r{jfm0l1lpe1it:r- vl.org 

July 11, 2014 

The Times-Argus 
Att: Classifieds 

Please insert the following with C ity of Montpelier notices o n M o nday, July 

21", and Thursday, July 31",2014. Thank you! 

CITY OF MONTPELIER 


Development Review Board Vacancy 


The Montpelier City Council is seeking individuals interes ted in filling a 3-year 
term on the C ity's Development Review Board. Letters of interest and/or 
resumes should be submitted to the O ffice of the City Manager, City Hall - 39 
Main Street, Montpelier, o n or by Thursday, August 7'h E-mails are also 
acceptable to: spitonyak@monme!ler-vt,org. The City Council will make this 
appo intment at their W ed nesday, August 13 'h meeting; applicants are 
encouraged to attend. All municipal meetings are accessible to people with 
disabilities and are held in accordance with the public meeting and public records 
laws. Further information may also be obtained by contacting the Planning and 
Development Office at 223-9506. 

William J. Fraser 
City Manager 

http:m0l1lpe1it:r-vl.org


Sandy Pitonyak 

From: Home Olamonda@comcast.netJ 
Sent: Wednesday, July 16, 2014 1:13 PM 
To: Sandy Pitonyak 
Cc: Phil Zalinger; Kevin D. O'Connell; rcc59@comcast.net; John M. Lindley III ; 

drichardson@tgNt.com; Josh O'Hara; Kate McCarthy; Michael Sherman 
Subject: Re: ORB Vacancy 

Yes, I would be happy to serve another term. 

Thank you, 
James 

Sent from my iPhone 

On Jul16, 2014, at 10:51 AM, Sandy Piton yak <SPitonyak@montpelier-vt.org> wrote: 

<i mageOO I.gif> 
See attached ad; this is Jim's term that is expiring in August. Just an Fyi for the rest of you. If you'd like 
to be considered fo r reappointment, Jim, please just send me an e-mail to that effect. 

Thank you ... 

SllIIdy Pitollyak 

.	Adminjstrarive Assistant to the City Manager 
City Hall - 39 Main Street 
Montpelier, VT 05602 
Telephone: (802) 223-9502 
PAX: (802) 223-9519 
soi{oayak@mQuf]l£fier-!lt.Ol{l 

<Ad -DRB Vacancies 2013.doc> 

mailto:soi{oayak@mQuf]l�fier-!lt.Ol{l
mailto:SPitonyak@montpelier-vt.org


Office of th e City Manower 
CilY HaJJ - 39."failJ SCTCf.:I, .Montpelier, JIT 05602 

Tdephom': (902) Z2J-9502 
Fa.\': (902) 223-9519 
E-M;liJ: wfrasu@monrpelier-vt.orG 

July 16,2014 

The Times-Argus 
Att: Mandy 

Please insert the following with City of Montpelier notices on: Monday,July 
21" and Thursday, July 31". Thank you! 

CITY OF MONTPELIER 
Design Review Committee Vacancy 

The Montpelier City Council is seeking citizens interested in filling a vacant seal 
on the City'S Design Review Committee; said term is an unexpired 3-year tenn 
which is scheduled to expire in September, 2014. Letters of interest and/or 
resumes should be submitted to the Office of the City Manager, City Hall ­
39 Main Street, Montpelier (or bye-mailing spironyak@mQmpelier-yt.org) on 
or by August 7'h City Council will make this appointment at their . \uguSt 13 d

' 

meeting; applicants ",-ill be notified and encouraged to attend. All municipal 
meetings are accessible to people with disabilities and are held in accordance 
with the public meeting and public records laws. Further information may also 
be o btained by contacting the City Manager's Office at 223-9502. 

William J. Fraser 
City Manager 

mailto:spironyak@mQmpelier-yt.org
mailto:wfrasu@monrpelier-vt.orG


Sandy Pitonyak 

From: Dina Bookmyer-Baker 
Sent: Wednesday, July 16, 2014 12:48 PM 
To: 'Kate Coffey' ; Sandy Pitonyak 
Subject: RE: Design Review Committee member resignation 

HI Kate and Sandy, 

Kate, as I said, I am sorry to see you go, but I understand, I see nothing in the ORe Rules of Procedure that says a 
member cannot resign, effective immediately. Thank you very much for your service and I hope to see you around soon. 

Sandy, I think the rest Is In your hands, now, Thanks for your help. Let me know if you need anything else from me, 

-Dina 

Dina Bookmyer-Baker, Assistant ZA 
CITY of MONTPEUER 
Planning & Community Development Department 
City Hall, 39 Main Street, Montpelier, VT 05602-2.950 
802-262-6270 (ofc), 802-262-6080 (fax) 
dbookmyer-baker@montoel ler-vt .org 
http://www.montpeller-vt.org 
Office hours: Tues. & Thurs. 9:30o-4:30p, & Weds. 9:30o-2p. 

From: Kate Coffey [mallto:!satec@bladsrjyerdesjgn.coml 
Sent: Wednesday, July 16, 20148:03 AM 
To: Dina Bookmyer-Baker 
Subject: DeSign Review 

Dina : 

I'd like to withdraw from my position on Design Review if possible immediately instead of waiting until the end of my 

term which is sometime in September. 

Please let me know if this is possible . 

Kate 

Katharine Jean Coffey, LEED AP .O'C, Architect 
73 Main St. MQntpelier, Vermont 05602 
Phone 802223 2044 Fa~: 802 223 1132 

http:http://www.montpeller-vt.org
mailto:dbookmyer-baker@montoeller-vt.org


Sandy Pitonyak 

From: Seth Mitchell [Seth@josepharchitects .com] 
Sent: Wednesday, July 16, 2014407 PM 
To: Sandy Pitonyak 
Subject: RE: DRe Vacancy 

Sandy, 

Yes, as a current ORC Alternate, I would be pleased to be considered for filling this newly opened, three year te rm, 
Design Review Committee vacancy. 

Thank you, 

Seth Mitchell 
Jaseph Architects, LLC 
Project Designer 
25 Crossroad 
Waterbury, Vermont 05676 

Tel 802-244-5220 Ext 226 
Fax. 802-806-1010 

This message is Intended only for the use of the Individual ($)or entity (ies) to whom it Is addressed and may contain fnformation 
that is privileged, confidential, and/or exempt from disclosure by applicable law or court order. If the reader of th is message i< not 
the Intended retiplent, or the employee or agent responsible for delivering the message to the intended reCipient, you hereby are 
notified that any use, di<semination, distribution, or copying of this communication is strictly prohibited. If vou have received this 
communication In error, please notify us immediately by return e-mail, and delete the original message from your system Thank 
you . 



Sandy Pitonyak 

From: elinor bacon [ebacon@ERBACONDEVELOPMENT.COMJ 
Sent: Wednesday, August 06, 2014 2:25 PM 
To: Sandy Pitonyak 
Subject: Re: Design Review Committee 

I would be happy to be the alternate replacement for Seth, assuming he is appointed as a regular 
member. 

From: Sandy Pitonyak <SPitonyak@montpelier-vt.org> 

Date: Wednesday, August 6, 20141:20 PM 

To: Elinor Bacon <ebacon@erbacondevelopment.com> 

Subject: Design Review Committee 


It's the Design Review Committee that has a regular 3-year term that is vacant , Seth Mitchell, a current Alternate, is 

asking to be appointed to fill this vacancy. I believe I said it was the ORB. 


There is a vacancy on the Development Review Board; the current member is seeking reappointment. 


Planning Commission has 4 vacancies; 3 are seeking reappointment. 


Are you interested in any of these, Elinor? 


Sa/ldy PitOllyak 

Administrative Assistant to the City Manager 
City Hall - 39 Main Street 
Montpelier, \r.r 05602 
Telephone: (802) 223-9502 
FAX: (802) 223-9519 
Mitoo,fflk@moorpc/iCt:VI,oW 

mailto:ebacon@erbacondevelopment.com
mailto:SPitonyak@montpelier-vt.org






Dear City Council,  

 

Montpelier Alive would like to request that City Council waive all vendor fees that 
may apply to the September 6th Anniversary party on State Street. July 3rd vendors 
have been invited to return to participate in the event from 5-9 pm. To date, six 
vendors would like to participate. Although this is labeled as a 15th Anniversary party 
for Montpelier Alive, and will no doubt have less attendance, it is a gesture to make 
up for the early cancellation of July 3rd celebrations. 

 
Thanks in advance for your kind consideration.  
Montpelier Alive 

 

 

Ashley Witzenberger 
Executive Director  
Montpelier Alive 

39 Main Street | Montpelier, VT 05602 | @MontpelierAlive 

(802) 223-9604 | (917) 886-8512 

 

 

Proudly serving downtown Montpelier since 1999 

Member of the Vermont Downtown Program | Accredited by the National Main Streets Center ® 

 

 

 

 



City of Montpelier, Vermont 
"The Smallest Capital City in the United States" 

Mayor John Hollar William J. Fraser 
City Manag~r 

City Council: lYfru H"r@mollrpc/ie,..vr.org 

Tom Golonb, P~sidenl Bcvcrlee Pembroke Hill , 
JC!iliica Edgerly Walsh Assis tant Ciry Manager 
Alao H . Weiss 
Anne W OlCson 
Thierr}' GUl'rlain 
T. Andrew H ooper, Parli ame ntaria n 

July 11, 2014 
The Times-Argus 
A tt: Chssifieds 

Please insert the following wi th City of Montpelier notices on Monday, July 21" and 
Thursday, July 31". Thank you l 

CITY OF MONTPELIER 

Mon1;pelier Community Fund Board Vacancies 

The Montpelier City Council is seeking individuals interested in filling two expired, 
3-year, terms on the Montpelier Community Fund Board. Letters of interest and / or 
reswnes should be submitted to the Office of the City Manager, City H all - 39 Main Street, 
Montpelier (or sent bye-mail to spitonyak@montpelier-vt.org) on or by Thursday, 
August 7'h The City Council will make these appointmen ts at their August 13'" meeting. 
Applicants are encouraged to attend; all municipal meetings are accessi ble to people with 
disabilities and are held in accord ance with the public meeting and public records laws. 
Further information may also be obtained by contacting the City Manager's O ffice at 
223-9502. 

William J. Fraser 
City Manager 

(802)2239502, TElZPHONE 39 MAIN S'T7lEET, MONTPEUER, vr05602 (802)2239519 , FAX 
www.MONTPEUER-VT.ORG 

http:www.MONTPEUER-VT.ORG
mailto:spitonyak@montpelier-vt.org


Sandy Pitonyak 

From: Bernie Lambek [BLambek@zclpc.com] 
Sent: Wednesday, July 16, 2014 11 :25 AM 
To: Sandy Pitonyak; baboutin@comcast.net; Eliza Leeper; Julie Hendrickson; Warren Vail 
Subject: RE: Montpelier Community Fund Board 

Hello Sandy and all, 

I would like to be cons1dered fo r reappointment. Thank you In advance for submitting my name. 

A minor point about the ad attached to your email : according to the City Council policy adopted on 10/10/12, after the 

initial terms, board terms are for 3 years (not 2) , 

Very best wishes, 

Bernie 


From: Sandy Pitonyak [mai!to:SPitonya!s@montpelier-vt.orgl 

Sent: Wednesday, July 16, 2014 10:44 AM 

To: baboutln@comcast.net; Eliza Leeper; Julie Hendrickson; Bernie Lambek; Warren Vail 

Subject: Montpelier Community Fund Board 


See attached ad; the two terms expiring are Bernie's and Warren's. This is just an fyi for the rest of you. 


Note to Bernie and Warren: If you'd like to be considered for reappointment, alii need is an e-mail to that effect. Thank 


you! 


Sandy Pitollynk 

Administrative Assistant to the City Manager 
Cicy Hall - 39 Main Street 
Montpelier, VT 05602 
Telephone: (802) 223-9502 
FAX: (802) 223-9519 
snilonv.'1/...-fii)moomelieeyl·orq 

mailto:baboutln@comcast.net


Sandy Pitonyak 

From: WVAIL3@aolcom 
Sent: Wednesday, July 16, 2014 1145 AM 
To: Sandy Pitonyak; baboutin@comcast.net; eliza.dodd@gmail.com; juliehendrickson 

@gmailcom; BLambek@zclpc.com 
Cc: wvail3@aol.com 
Subject: Re : Montpelier Community Fund Board 

Hi Sandy, 
I too would like to continue working with the group going forward . Thanks for reminding us. Bests , Warrer 

In a message dated 7/16/20141044 :26 AM. Eastern Daylight Time, SPilonyak@montpelier-vt.org writes: 

See attached ad; the two terms expiring are Bernie's and Warren' s. This is just an fyi for the rest of you. 

Note to Bernie and Warren: If you'd like to be considered for reappointment, alii need is an e-mail to that 
effect. Thank you! 

Sandy Pitonyak 

Administrative Assistant to the City Manager 

City Hall - 39 Main Street 

Montpelier, VT 05602 

Telephone: (802) 223-9502 

FAX: (802) 223-9519 

sDitonvakriiJmontDelier-vt.orp 

mailto:SPilonyak@montpelier-vt.org


20 College Street 

Montpelier VT 05502I August 1, 2014 
Bill Fraser, City Manager 
39 Main Street 
Montpelier VT 

Dear Bill and Members of the City Council; 

I am interested in being considered for appointment to the City's Community Fund Board. 
have relevant and long term experience serving the city in several capacities. I represented 
District 2 on the Council for six terms; I chaired committees that presented recommended 
action on the Taylor Street Bridge restoration, Barriers to Housing, and City Charter revisions . 
participated collaboratively in numerous additional appointments, representing the city on the 
Kellogg Hubbard Library Board, Central Vermont Solid Waste District Board, Green Mountain 
Transit Board, and the Central Vermont Regional Planning Commission's Transportation 
Advisory Committee. 

During my 10 years as director of an AmeriCorps program, I had extensive experience preparing 
grant proposals, evaluating requests for services and funding, and assessing outcomes at the 
completion of a grant cycle. I would be pleased to join the Community Fund Board and work 
with them on the distribution of the city's budgeted funds for community service organizations 
and in support of culture and the arts in the city. 

Respectfully submitted, 

Nancy Sherman 



Nancy Sherman 

20 College Street, Montpelier VT 05602 


(802) 223-2632 nsherman44@gmall.com cell 802 461 7437 

Vermont Campaign for Health Care Security Education Fund February 2014­
2 Spring Street, \II ontpelier VT 05602 . 

I do outreach for Vt. Health Connect, Vermont's health care exchange, setting up information tables are 

a variety of locations in Washington County and offering information to assist eligible individuals enroll in 

health care plans, as provided under the Affordable Care Act. 


Neighbor to Neighbor AmeriCorps Program Director July 2002 - August 2012 

Central Vermont Council on Aging 

58 N. Main St., Barre VT 05641 

I administered this National Service Program that enrolled 18 members for a year of service with seniors 

and adults with disabilities, promoting independent living and healthy aging . I supervised 4 regional 

coordinators who were the site supervisors for teams of N2N members hosted at 4 of the Vermont 

Agencies on Aging. I did member training and performance evaluations for the key activities: 

performing direct services in senior's homes; engaging seniors in exercise programs at senior centers ; 

volunteer recruitment, and capacity building with community organizations that support older 

Vermonters. Administrative duties included grant writing; meeting federal and state requirements ; 

directing the member training program and team building; preparing financial and progress reports . 

Every year, this community service learning program had a significant impact on the quality of life of 

thousands of seniors as well as the 18 AmeriCorps members enrolled in the program. 


Lead Teacher CoordinatorlDirector of Volunteers January 1999 - June 2002 

Central Vermont Adult Basic Education 

46 Washington Street, Barre VT 05641 

I worked with adult students in the Barre area who were building basic reading and math skills, pursuing 

a GED, or improving their ability to speak and understand English. I coordinated communications, 

recruitment, and management for approximately 400 volunteer tutors who also worked one-on-one with 

adult students in Washington, Orange, and Lamoille counties. Additional responsibilities included 

creating outreach publications and a quarterly newsletter; planning volunteer trainings; administering 

grants from Vt. Council on the Humanities and the Barre Danforth Committee to promote literacy and 

lifelong learning. I also supervised two AmeriCorps'VISTA members serving at CVABE. 


Policy and Program Analyst October 1991 - December 1998 

VI. Department cf Public Service 
112 State Street, Montpelier VT 05620 
My chief responsibility was coordinating the preparation of long range plans, required by state statue, for 
meeting the state's projected energy and telecommunications needs. Planning documents I worked on 
are: Fueling Vermont's Future: Comprehensive Energy Plan and Greenhouse Gas Action Plan (1998), 
Vermont Telecommunications Plan (1996), and the Vermont Electric Plan (1994). I was staff assistant 
to a Governor-appointed commission on electric restructuring . I prepared and regularly updated the 
DPS's Act 200 Plan, working with Regional and Municipal Planning Commissions on energy issues. 

Contract Writer for.the Court Administrator May - August 1991 
Court Administrator's Office 
111 State Street, Montpelier VT 05609-0701 
I was under contract to write pamphlets for the Probate Court , explaining procedures established in 
newly passed legislation in language that was clear and readily comprehensible . 

mailto:nsherman44@gmall.com


Technician, Robert Spring,& Associates September 1990 - April 1991 
Barre VT 05641 
I conducted lighting and energy surveys , gathering data on buildings, equipment, and energy use for 
technical analysIs. The IBM complex at Essex was one of my assignments. 

Committee Assistant, Legislative Council 1991 Legislative Session 
State House, Montpelier VT 
I served as a Committee Assistant for the House Judiciary Committee and the House Health and Welfare 
Committee, handling a variety of responsibilities to support the committee chair and gather information 
needed in the preparation of new legislation . 

7
1 
" Grade Interdisciplinary Program Aide and Substitute Teacher 1989 - 90 school year 

U-32 Junior - Senior High School, Montpelier VT 
I worked with the 7'" grade teaching team in a program that integrated science, social studies, reading and 
writing. I also completed over 20 graduate credits and became certifiable in high school science and math. 

Business Analyst, Corporate Project Management Division November 1986 - February 1989 
National Life Insurance Co. , Montpelier VT 05602 
I was a systems analyst, working with the premium billing and accounting area and other client services on 
the development of a new customer information system as well as maintenance of current systems. 

Lead Management Analyst, Madison Gas and Electric Co. April 1981 - April 1986 
PO Box 1231, Madison WI 53701 
I supervised a team of three analysts, working with managers in the Customer Services Division on projects 
10 improve service and information, particularly in Energy Conservation and Cuslomer Assislance areas. 

Community Service 
Montpelier Senior Activity Center 
Assisted with the start up of the senior meals program. 

August 2013 - December 2013 

Montpelier Charter Revision Committee October 2012 - August 2013 
I applied and was appointed to serve on this 6 member committee, and I was elected chair. I led weekly 
meetings as we reviewed each subchapter in the Montpelier City Charter, inviting input from individuals with 
charter expertise as we carried out the committee's charge "to analyze the contents of the City's Charter 
regarding anachronisms and items to be deleted, amended or added." I managed the development of the 
working draft which had the unanimous support of committee members when it was presented to the 
Montpelier City Council on schedule at an August 2013 meeting and again in November. 

Montpelier City Council March 2000 - February 2012 
I was elected and served 6 terms. During these 12 years, I also served as the Montpelier representative on 
the Transportation Advisory Committee, Green Mountain Transit Board , and Central Vermont Solid Waste 
District. I led the Taylor Street Bridge Study Committee, and our recommendation to rehabilitate the historic 
truss bridge has been implemented. I served on study groups focused on bringing housing to Sabin's 
Pasture while preserving open space, and I participated in the Barriers to Housing study group. 

Education 
Vermont Leadership Institute, Snelling Center for Government, UVM 1997 - 98 
University of Vermont, Continuing Ed ., Teacher Certification credits 1988 - 90 
University of Chicago, Graduate School of Business, MBA 1973 - 75 
Roosevelt University, Chicago, MA in Education 1968 - 71 
University of Chicago, the College, SA in Social Sciences 1964 - 67 
Wellesley College 1962 -64 



Sandy Pitonyak 

From: Susan Ritz [szritz@together.net] 

Sent: Monday, August 04, 2014 9:53 AM 

To: Sandy Pitonyak 

Subject: Community Fund Board 


Dear Sandy Pitonyak: 


I am writing to express my interest in joining the Montpelier Community Fund Board. I have been im pressed with the 

way the current board has distributed our city tax dollars to worthy organizations since its inception three years ago and 

would like to be part of the decision making process. 


I have lived in Montpelier for 25 years and have worked with several local and state wide non-profits during that time. 

These include: 


Montpelier Waldorf Child's Garden, Board Chair and member 1991-1996 

Green Mountain Film Festival Board Member 2000-2011, President 2006-2010, Operations Committee 2000-2007 

Central Vermont Community Land Trust Outreach and "Fun" Raising Committee 2003-2008 

Vermont Women's Fund Council Member 2004-2010, Chair 2006-2009 

Vermont Natural Resources Committee Board Member 2008-2011, Chair of 50th Anniversary event 2012 

Graywolf Press National Council Member, Minneapolis and New York, 2008-present 

The Larsen Fund Grants Chair 2005-20013, Vice-President 2013-present, Director 1995-present 


Serving on these boards and committees has given me much insight into both their financial operations and fund raising 

efforts. I believe that experience could be useful on the Community Fund Board. My years as a grant maker with the 

Vermont Women's Fund and the Larsen Fund have taught me how to make tough decisions when need is great and 

funds are limited, another skill I feel would make me a thoughtful and useful member of the group. 


I will attend the City Council meeting on August 13. Please let me know if you have other questions or need more 

information . 

Thank you for your consideration . 


Susan Z. Ritz 


Susan Ritz 
7 Clarendon Ave 
Montpelier, VT 05602 
802-223-0122 

mailto:szritz@together.net
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Sandy Pitonyak 

From: Ron Wild [ronhwmail@gmail.comJ 
Sent: Monday, August 04, 2014 338 PM 
To: Sandy Pitonyak 
Subject: Community Loan Fund Vacancy 
Attachments: resume summary 8.14- rhw.pdf 

William Fraser 
Montpelier City Manger 

Dear Bill, 

I'm writing to submit my name for consideratIOn to fill one of the two openings on Montpelier's Community Fund Soard 

As a long-term resident, home owner, and career non-profit administrator, I have particular insights 
into the vitality and unique nature of Montpelier's community-based organizations. 

Over the years , I have both solicited as well as dispersed grant funds. I therefore appreciate the need to host an open and fair process for d istributing the city's 

designated tax dollars. 


My resume is anached. 


Please lei me know if you require any additionallOfonnation. 


Sincerely. 
Ron Wild 



Recent professional experience 

2014­ CommitteE' Staff, VT Legislative Council 

2010-2013 Program a55istant; Everybody Wins! Vermont 

2009-2010 Volunteer coordinator; The Nature 

Conservancy (AmeriCorps), Montpelier, VT 

2007- 2009 Sales & service, Sun & Ski Sports, Austin, TX 

2004-2006 Coordinator; Aging Services Council, Austin, TX 

1996-2003 Marketing & public relations manager; 
Wheels Transportation, Montpelier, VT 

1995-1999 Grants administrator; Vermont State 

Employees Association's Child & Elder Care 

Committee, Montpelier, VT 

1993-1996 Director; Vermont Alliance for Arts Education, 
Montpelier, VT 

1986-1995 Director; Kids'fest, Montpelier, VT 

1987-1991 Manager; Barre Opera House, Barre, VT 

Other activities of rlote 

2013 - Justice of the Peace, and member Board of 

Civil Authority; Montpelier, VT 

2007 	 Site manager; VITA Tax Assistance Program, 
Austin, TX 

2006 	 Elections trainer; Travis County, TX 

2004 	 Volunteer voter registrar; Travis County, TX 

1998-2002 	 Justice of the Peace; Montpelier, VT 

1996-2000 	 Coordinator; Montpelier community bike 
program and representative to Central 

Vermont bike path committee 

1993-1994 	 Co-founder and director; Montpelier First Night 
New Year's Eve celebration. 

1991-1994 	 Field representative; Arts in Education, 
Vermont Arts CounCil, Montpelier, VT 

1991 	 Producer; Vermont bicentennial celebration, 

Montpelier, VT 

1989-1995 	 Co-chair; fam ily and young audience 
programming, Green Mountain Consortium for 
the performing Arts, VT 

1988 	 Instructor; "Job Scholar", a course on work 
issues and experience, Goddard College 

1985 	 Director; international volunteer program 
providing recreational services to Ethiopian 

Resume summary 
Ron Wild 

(512) 342-1824 
ronhwmail@gmail.com 

Education 

Goddard College 
MA, Community Organization 
Master's Thesis - Volunteers in Action: 

A Case Study for Private Initiative in Public 
Issues 

Georgia State University 

SA, Anthropology 

Minors in Educat ion & Philosophy 


Professional training & certification 

Transit Ambassador 

Graduate of customer service training 


program 


University of Massachusetts, Amherst 

Graduate of Institute for Arts 

Management 


Vermont 
Community Emergency Response Team 

League of American Bicyclists 

Certified cycling instructor 


Computer sbills 

Microsoft Word, Publisher, Excel and Adobe 
Photoshop. Experience with Microsoft 
Access, Power Point, Adobe In-Design and 

Illustrator 

Awards & citations 

Governor's Commission on Volunteers 

Vermont Arts Council 

Vermont Alliance for Arts Education 
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Sandy Pitonyak 

From: John Van Deren Uohnvanderen@comcasl.net] 
Sent: Monday, August 04, 2014 1003 AM 
To: Sandy Pitonyak 
Cc: Julie Hendrickson 
Subject: Montpelier Community Fund Board Letter of Interest 

Hi Sandy, 

Julie Hendrickson spoke to me about applying to fiJI one of the Montpelier Community Fund 3 year Board 
vacancies. This email is my Letter of Interest. 

Last December I retired from my position as Grant Writer at the Family Center of Washington County. While 
there, I successfully applied for MCF grants fo r my organi zation for the past two years. [worked in that 
position for 5 years and previously worked for 7 years as a program coordinator at the Family Center. I think 
my grant writing experience will be an asset to the Montpelier Community Fund in providing a critical eye 
while reviewing applications for future fu nding. As a retiree, I now have the time and interest to give back to 
the City and would like to help the Montpelier Community Fund in any way I am able. As a note, [ am a past 
member of the Montpelier Tree Board and would once again like to contribute my time and experience to the 
City. 

[fyou require any further information, please let me know. 

Best regards , 

John F. Van Deren 
151 Chestnut Hill Rd. 
Montpelier, VT 05602 

(H) 802-223-1494 
(C) 802-272-2600 



, 


Open Meeting Law 

Frequently Asked Questions 


Vermont's Open Meeting Law was significantly amended in 2014. The VLCT Municipal Assistance 
Center has written a primer on the law, with recent changes to the law in italics. The law casts a very broad 
net and, as you will see from reading this document, it generally applies whenever a majority of the 
members of a municipal board, council, commission, committee, or subcommittee have a conversation 
or make a decision about municipal business. 

No. 143. An act relating to the open rocc1jog law. 

(H.497) 

It is hereby cnacted by the General Assembly of the State of Vermont: 

Sec. I. 1 V.S.A. § 310 is amended to read: 

§ 310. DEFINITIONS 

ru used in this subchapter: 

(I) "Deliberations" means weighingp examjnin~ and discussing the 

reasons for and against an act or decision, but expressly excludes the taking of 

evidence and the arguments of parties. 

(2) "Meeting" means a gathering of 8 quorum of the members of 8 

public body for the purpose of discussing the business of1he public body or for 

the purpose of taking acljon. "Meetigg" shall not mean wriuen 

correspondence or an electronic communication. including e·mail telephone. 

or teleconferencing between members ora public body for the ournose of 

scheduling 8 meeting. Qrganizing an agenda. or distributing materials to 

discuss at a meeting provided that such a written correspondence or such an 

electronie communication that results in written o~ recorded infOrmation shall 

be available for inspection 1lJ)d copying under the Public Records Act as set 

forth in chapter 5 subchapter) of this title 

(3) "Public body" means any board, counejJ~ QT commission of the -state 

State or one or more of its political subdivisions, any board, council~ or 

commission of any ngeney, authority" or instrumentaJily of the stele State or 

one o[ more of its political subdivisions, or any committee of any of the 

foregoing boards, CQ'uncils~ or commiSSions, except that "public body" docs nol 

vr LEO 001087 v.1 

VLCT Municipal Assistance Center June 12,2014 
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Actions to be taken before July 1, 2014 

1. 	 What do Vermont municipalities need to do before July 1,2014, to comply with the law? 

a. 	 Designate locations in your municipality where notices and agendas for meetings will be posted. (See 
#10 and #13 below.) 

b. Prepare your municipality's website, if there is one, so that you will be ready to post agendas before 
meetings (see #10) and minutes five days after those meetings occur. (See #14.) Otherwise, you 
should de-activate the website to avoid violating this requirement. 

Contact the Municipal Assistance Center with any questions at 800-649-7915 or info@vlct.org. 

TbeLaw 

2. 	 Wbat is the Open Meeting Law? 
The Open Meeting Law provides that "[aJII meetings of a public body are declared to be open to the 
public at all times, except as provided in section 313 of this title [on executive sessions]." I V.S.A. § 
312(a). The intent of the law is to create transparency in government by requiring advance public notice 
and an opportunity for public participation in governmental decisions. The law is found in I V.S.A. §§ 
310-314. The amended sections of the law are found in the text of Act 143, which is archived a1 
http://www.leg.state.vt.us/DOCS/20 14/ ACTS/ ACT143 .PDF. 

3. 	 What does the Open Meeting Law require? 
The law requires that you: 

Publicly announce your meetings. I V.S.A. §§ 3 12(c), 310(4) 
Prepare an agenda/or regular and speCial meetings and post that agenda. 1 V.S.A. § 312(d) 
Conduct the business of the municipality in open meetings (unless specifically exempted). I V.S.A. § 
312(a) 

• 	 Allow for public comment at your meetings (subject to reasonable rules). 1 V.S.A. § 312(h) 
• 	 Take minutes at your meetings and make those minutes available within 5 days, including on yow 

website, ifthere is one. 1 V.S.A. § 312(b) 
Respond in a timely manner when there is a complaint/allegation a/violation a/the law. 1 V.S.A. § 
314(b) 

4. 	 To wbom does the law apply? 
Every "public body" of a municipality. A public body is any board, council, commission, committee, 
or subcommittee of a municipality. 1 V.S.A. § 310(3). This includes selectboards, prudential 
committees, planning commissions, conservation commissions, cemetery commissions, development 
review boards, boards of civil authority, boards of health, zoning boards of adjustment, etc., as well as 
subcommittees of those bodies. It does not apply to community justice board~ or community justice 
centers. 24 V.S.A. § 1964(b). 

S. 	 When does tbe law apply? 
The requirements of the law are triggered whenever a "quorum" of the body is "meeting." A quorum is 
a majority of the total number of members on the body. A meeting means a gathering ofa quorum of the 
members of a public body for the purpose of discussing the business of the body or for the purpose of 
taking any action. 1 V.S.A. § 310(2). 

You don't all have to be in the same room at the same time for it to be considered a meeting; the 
law applies regardless of the physical location of the members. Therefore a phone conversation can 
still be a meeting for purposes of the law. Furthermore, time is not a factor. Individual members may 
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make contributions to a collected conversation at different times and from different places. This means 
that a discussion by email may violate the law. 

Wait! We can't talk on the phone or discuss town business over coffee?! 
A majOJity of the members of a public body may never discuss or make decisions about the business of 
the municipality unless they are in a duly warned open meeting. What this means for a three-person 
selectboard is that no two selectboard members may ever discuss municipal business outside of an open 
meeting. On a five-person commission, no three of them may participate. However, any of the members 
of a public body may talk about routine administrative matters (such as scheduling meetings) without 
violating the law. 

Email, Phone, and Other Electronic Communication 

6. 	 Can we ever use email? 
Email may be used for distribution of information but should not be used for discussion (don't hit "Reply 
All"), except for the following administrative exemption. Email may also be used for purely 
administrative mal/ers such as scheduling a meeting or creating an agenda. However, that email must be 
availablefor copying and inspection as a public record. I V.S.A. § 310(2). In addition, there is a very 
limited exception to this rule for a public body doing a quasi-judicial deliberation - for instance, a 
development review board in the midst of drafting its written decision on a permit application. 1 V.S.A. § 
312(e). Before taking advantage of this exception, the public body must have conducted a quasi-judicial 
hearing in public session, and then entered into deliberative session to discuss the evidence and decide 
how to proceed. (See #J 5-17.) 

7, 	 Ifwe are unable to attend a meeting, can we vote hy email or proxy? 
No, you may never vote by email or by proxy. Hawever, ifyou aI/end a meeting by electronic means 
(e.g., speaker phone or Skype), you may vote, so long as you adhere to the requirements listed in #8, 
below. I V.SA § 312(a)(2). 

8. 	 Can a mem ber attend a meeting by phone or Skype? 
Yes, YO" may aI/end a meeting by electronic means (e.g., speaker phone, Skype, etc.) as long as you 
identify yourself when the meeting is convened, and you are able to hear and be heard throughout the 
meeting. Whenever one or more members aI/end electronically, voting must be done by roll call. J 
V.S.A. § 312(a)(2). 

What if a majority of us are not able to be physically present? Can we still have the meeting? 
Yes. A quorum or more of a public body may partiCipate electronically when there has been a prior 
public announcement ofsuch arrangement and proper posting of such meeting that designates at least 
one physical location where a member ofthe public can aI/end andparticipate in the meeting. The public 
announcement and posting ofthe notice ofsuch meeting must take place at least 24 hours in advance of 
such meeting, or as SOOn as practicable prior to an emergency meeting. At least one member ofthe body 
or atlea,t one staffperson or other designee must be present at that physical location. Each member that 
aI/ends electronically must identify himself or herself when the meeting is convened, and must be able to 
hear and be heard throughout the meeting. Any voting must be done by roll call. 1 V.S.A. § 312(a)(2). 

Agendas 

9, 	 Do we n<eed to have an agenda for every meeting? 
A wril/en agenda must be created in advance ofevery regular or special meeting. 1 V.S.A. § 312(d). 
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10. Do we have to post the agenda? 
Yes. At least 48 hours in advance of a regular meeting, and at least 24 hours in advance of a special 
meeting, an agenda must be posted in or near the municipal office and in at least two other designatea 
public places in the municipality. I V.S.A. § 312(d). Every municipality should, before July I, officially 
designate two or more public places in the municipality at which agendas will be posted. In addition, the 
municipality must post the agendas ofregular and special meetings to an offiCial website, ifone exists 
that is maintained or has been designated as the official website. I V.S.A. § 312(d). 

11. What are "designated places" for posting? 
Every municipality should, before July I, officially deSignate two or more public places in the 
municipality at which agendas ofregular and special meetings will be posted (48 hours in advance) ana 
where notices ofspecial meetings will be posted (24 hours in advance). (See # I 0 and # 13.) Our opinion 
is that the selectboard, council, or board of trustees can make this designation on behalf of all of the 
public bodies in the municipality, unless those bodies chose to do so independently. 

12. Can we cbange an agenda after it is posted? 
There are new limitations on when a meeting agenda may be modified: an item may only be added 01 

removedfrom a meeting agenda as thejirst order ofbusiness at the meeting. I V.S.A. § 312(d)(3)(A).lt 
is our opinion that this still' aHows you to table or otherwise postpone an action item when necessary, as 
in situations where additional information is needed before a decision may be made. Other adjustments 
to an agenda (e.g., changing the order ofitems) may be made at any time during the meeting. I V.S.A. § 
312(d)(3)(B). Despite the above changes to the law, the standard for additions to an agenda generally 
remains the same - the body must give the public adequate notice and an opportunity to be heard . 
Weighed against those rights are the obligations of the public body to meet its deadlines and complete its 
legal requirements. 

Posting, Noticing, and Announcing Meetings 

13. Wbat are the requirements for noticing and announcing a meeting? 
Regular meetings of a public body (e.g., the planning commission meets every second Tuesday of the 
month) only need to be announced once: in a charter, local ordinance, or resolution. I V.S.A. § 
312(c)( I). This is typically done in the public body's annual organizational meeting (first meeting of the 
year). However, an agenda must be posted in advance ofevery regular meeting. I V.S.A. § 312(d). (See 
#10.) 

Special meetings (meetings that occur outside of that regular schedule) must be publicly announced at 
least 24 hours in advance. I V.S.A. § 312(c)(2). A meeting is publicly announced when notice is given to 
all the members of the board; to an editor, publisher, or news director of a newspaper or radio station 
serving the area; and to any person who has requested notice of such meetings. 1 V.S.A. § 310(4). In 
addition, notices and agendas must be posted at the clerk's office and in at least two other designatea 
public places in the municipality at least 24 hours in advance. I V.S.A. § 312(c)(2). 

Emergency meetings - which are held only when necessary to respond to an unforeseen occurrence or 
condition requiring immediate attention by the public body - may be held without posting, although 
some public notice must be given as soon as possible before the meeting. I V.S.A. § 3 I 2( c)(3). 

Meeting Minutes 

14. Do we have to take minutes at every meeting and provide tbem 10 tbe public? 
Yes, minutes must be taken at every public meeting and must include at least the following information: 
members present, active participants at the meeting, motions made, and votes taken. I V.S.A. § 
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312(b)(I). Minutes must be available for inspection five days after the meeting. I V.S.A. § 312(b)(2). In 
addition, minutes must be posted no later than five days after the meeting to an official website, if one 
exists, that is maintained or has been designated as the official website. I V.S.A. § 312(b)(2). While a 
person who fails to post minutes to the official town website "shall not be subject to prosecution for such 
violatio:1 ... in connection with any meeting that occurs before July 1. 2015," we recommend complying 
with this requirement as soon as practicable. 2014 VI. Acts and Resolves 143-6. Minutes need not be 
taken in executive session, but if they are, they are not subject to a public records request. I V.S.A. § 
313(a). 

Exceptions to the Open Meeting Law 

15 Can we ever meet behind closed doors? 
There are exceptions to the Open Meeting Law. The requirements of that law are not imposed on 
municipal bodies in the following situations: 
• 	 Site inspections I V.S.A. § 312(g): e.g., assessing damage or making tax assessments or abatements; 
• 	 Routine administrative matters I V.S.A. § 310(2): e.g., scheduling meetings, updating listers' cards; 

Deliberative sessions within the context of a quasi-judicial proceeding I V.S.A. § 312(e): e.g., 
hearings by a board of civil authority or zoning board, Or employment termination (see # 16 and 
# 17.); and 

• 	 Executive sessions I V.S.A. § 312(a): See #18-21. 

16. What is a deliberative session? 
A deliberative session occurs only in conjunction with a quasi-judicial proceeding. These are situations 
where a public body (such as a selectboard or development review board) is acting like ajudge or jury in 
that it takes evidence or testimony, and then weighs, examines, and discusses the reasons for or against 
an act or decision based on that evidence. I V.S.A. § 310(5). Examples include tax appeal hearings 
before the board of civil authority, vicious dog hearings, employment termination hearings, and zoning 
and subdivision hearings before a planning commission, zoning board of adjustment, or development 
review board. The exception for deliberative session is limited to quasi-judicial proceedings and does not 
apply simply because the public body wants time to deliberate in private. 

17. Do we have to come out ofdeliherative session to issue or adopt a decision? 
, Generally, no. The law allows a public body to make a decision 	in deliberative session so long as the 

decision is issued in writing and the writing is a public record. I V.S.A. § 312(f). This means that after 
the public body has heard all of the evidence in a hearing, it may adjourn the public portion of the 
meeting, privately discuss and determine the merits of the issue, and then circulate drafts of an opinion 
for comment and approval prior to issuing its formal written decision. 

18. What about executive session? When can we use that exception? 
Rarely. An executive session is a closed portion of a public meeting and is allowed only in certain 
limited situations. Those that apply to municipal bodies are as follows: 
I. 	 Negotiating or securing real estate purchase or lease options. I V.S.A. § 3 13 (a)(2) 
2. 	 The appointment or employment or evaluation of a public officer or employee (but the public body 

must make a final decision to hire or appoint in an open meeting and it must explain the reasons for 
ifsfinal decision). I V.S.A. § 313(a)(3) 

3. 	 A disciplinary or dismissal action against a public officer or employee (but such officer or employee 
has tle right to a public hearing if formal charges are brought). I V.S.A. § 313(a)( 4) 

4. 	 A clear and imminent peril to the public safety. I V.S.A. § 313(a)(5) 
5. 	 Discussion or consideration of records or documents that are exempt from the public records laws 

(but that does not give authority to discuss the general subject to which the document pertains). I 
V.S.A. § 313(a)(6) 
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6. 	 Municipal or school security or emergency response measures, the disclosure of which could 
jeopardize public safety. 1 V.S.A. § 313(a)(1 0) 

7. 	 When (and only when) the public body has made a specific finding that premature general public 
knowledge (see #19) would clearly place the state, municipality, other public body, or a person 
involved at a substantial disadvantage, it may go into executive session to discuss one of the 
following: 
A. 	 contracts; 
B. 	 labor relations agreements with employees; 
C. 	 arbitration or mediation; 
D. 	 grievances, other than tax grievances; 
E. 	 pending or probable civil litigation or a prosecution, to which the public body is or may be Q 

party; or 
F. 	 confidential al/orney-client communications made for the purpose ofproviding professionallega! 

services to the body. 
I V.S.A. § 31 3 (a)(I ) 

19. What is "premature general public knowledge" and how could that place someone at a substantial 
disadvantage? 
In order to go into executive session to discuss, for example, a contract, there must be a reason that the 
contract cannot be discussed in open session. For instance, if the municipality is in the midst ofa contract 
negotiation, it would not want to discuss its proposed tenns as that would give the other side an 
advantage at the bargaining table. On the other hand, if the body is dealing with a contract that ha5 
already been signed and therefore is already a public matter, it likely does not have legal grounds to go 
into executive session because there is no disadvantage that will be suffered by disclosing the 
infonnation. 

20. When can we enter into executive session to discuss legal matters? 
The amended law sets out two reasons to discuss legal issues in executive session once there has been Q 

finding that premature general public knowledge would place a person or entity at a substantial 
disadvantage. First, you may discuss "pending Or probable civil litigation or a prosecution, to which the 
public body may be a party . .. Second, you may discuss "confidential al/orney-client communications 
made for the purpose ofproviding professional legal services to the body . .. I V.S.A. §§ 313(a)(I)(E) and 
(F). Municipalities also retain their ability under the law to have their al/orney, among others, presem 
during executive sessions ("AI/endance in executive session shall be limited to members of the publi( 
body, and, in the discretion ofthe public body, its staff, clerical assistants and legal counsel, and persons 
who are subjects of the discussion or whose information is needed." 1 VS.A. § 3lJ(b)} and to discuss 
correspondence from its al/orney under 1 VS.A. 3J7(c}(4). This provision of law exempts from the 
general rule ofdisclosure "records which, if made public .... would cause the custodian to violate an> 
statutory or common law privilege . .. The aI/arney-client privilege falls within this exemption. 

21. What are the logistics of entering into executive session? 
A motion to go into executive session must be made during the open portion of a meeting and must 
indicate the nature of the business to be discussed. 1 V.S.A. §§ 313(a). We recommend that you state the 
specific statutory provision that gives authority to enter into such session ("Title I, Section 313, 
Subsection __ of the Vennont Statutes"). We also recommend that you provide in your motion as much 
infonnation as you can, without giving away the details that necessitate the executive session. The 
motion must get the vote ofa majority ofthe members present. I V.S.A. §§ 31'3(a). 

22. How do we make a motion to enter into executive session? 
The contents of the motion to enter into exec.utive session depend on the reason for entering thai 
executive session. To enter into executive session for the reasons noted in 1 V.S.A. §§ 313(a)(2)-(a)( I 0) 
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(listed in #18, parts 1-6), the motion merely needs to identifY the topic of discussion and the specific 
statutory provision that gives authority to enter into such session. We also recommend that you provide 
in your motion sufficient information without giving away the details that necessitate the executive 
session. For instance: "Because it is time for our annual evaluation of the town manager, I move that we 
go into executive session to discuss the evaluation of a public officer or employee under the provisions of 
Title J, Section 313(a)(3) of the Vermont Statutes." 

To enter into executive session for the reasons noted in 1 VS.A. §§ 313(a)(1) (listed in #18, part 7), you 
must make a finding that premature general public knowledge would place the public body or a person 
involved at a substantial disadvantage. 1 V.S.A. §§ 313(a)(I). Therefore, we recommend that you make 
two separate motions: 

The first motion is to find that premature public discussion of the subject would cause the municipality 
(or a person) to suffer a substantial disadvantage. For instance, in the case of a contract under 
negotiation, the motion might be: 

"I move to find that premature general public knowledge of the town's contract with ABC Company 
would clearly place this selectboard at a substantial disadvantage, because the selectboard risks 
disclosing its negotiation strategy if it discusses the proposed contract terms in public." 

In this hypothetical situation, the "substantial disadvantage" is the risk of losing the competitive edge in 
the negotiations by talking about the specific terms in public. For instance, once ABC Company hears 
the selectboard talk about the maximum price it can afford to pay, ABC Company may refuse to take 
anything less than that amount. 

The second motion follows from the first and should recite the specific statutory provision that gives 
authority to enter into such session. For instance: 

"I move that we enter into executive session to discuss the town's contract with ABC Company 
under the provisions of Title I, Section 313(a)( I )(A) of the Vermont Statutes." 

It is important that the minutes show that there was a careful analysis of the need to enter into executive 
session before the first motion was made. 

The amendment that requires a finding that "premature general public knowledge would place the public 
body or a person involved" is not actually a new requirement. Rather it is a reminder of the Vermont 
Supreme Court's holding in Trombley v. Bellows Falls Union High School Disl. No. 27, 160 Vt. 101, 
(1993) and therefore something municipal public bodies should have been doing all along. The Court in 
that case held: 

It is not unworkable for a public body to make a careful analysiS of need before deciding to 
go into executive session. In fact, in the absence of a case-by-case determination, the 
legislative policy of openness would be frustrated by the impossibility of describing in 
categorical terms, without being over-inclusive, the permissible subjects of executive 
sessions. The exercise ofjudgment is inevitable. Id. 

Given the Court's opinion in Trombley, the first motion described above should only be made after a 
discussion (careful analysis) in general terms (otherwise the purpose of entering executive session would 
be defeated) of why "premature general public knowledge would clearly place the public body, or a 
person involved at a substantial disadvantage." 
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Violations of the Open Meeting Law 

23. What is the penalty for a person who violates the law? 
A person who knowingly and willfully violates the Open Meeting Law, or who knowingly and willfully 
violates the Open Meeting Law on behalf of or at the behest of a public body, or who knowingly and 
intentionally participates in the wrongful exclusion of any person or persons from any relevant meeting 
may be guilty of a misdemeanor, punishable with a fine up to $500. I V.S.A. § 314(a). Prior to 
instituting such action, the A/lomey General must provide the public body with wri/len notice of the 
alleged violation. (See #24.) 

24. What must the public body do ifi! receives written notice of an alleged violation? 
Immediately contact your town a/lomey or the Municipal Assistance Center! A public body must respond 
publicly within seven days business days ajier receiving wri/len notice alleging a violation. Logistically, 
this means that it must immediately call a special meeting and provide adequate notice and waming oj 
that meeting, including an agenda. (See #13.) During the meeting, the body should publicly discuss the 
situation and determine whether there was an inadvertent violation of the law. Based on this 
determination, it should issue a statement that either denies the allegation and states that no cure is 
necessary, or acknowledges that there was an inadvertent violation that will be cured within J4 calendar 
days. The public body should not publicly acknowledge a violation that is anything other than 
inadvertent without specific legal advice to do so. Failure to respond to the allegation within seven 
business days is treated as a denial. 1 V.S.A. § 314(b). In the event that the public body is suedjor a 
violation oj the law (see #25), the court will assess a/lorneys' fees and costs based in part on whether 
there was a timely and response to a notice ofviolation. I V.S.A. § 314(d). 

25. Can someone sue the municipality forca violation of the law? 
Yes, but that person must give the public body a chance to respond to the allegation, as per #24. Ajier the 
public body issues an acknowledgement or denial ofthe violation, and ajier allowing 14 calendar days 
for the body to cure the violation, either the A/lomey General or any person aggrieved by the alleged 
violation may bring suit against the public body in Superior Court. Such a suit must be brought within 
one year ofthe alleged violation. I V.S.A. § 314(a). 

26. Is the public body liable for attorneys' fees if i! is sued for a violation of the law? 
The law is unclear on this point. 11 states that a public body is not liable for a/lomeys' fees arising from 
litigation over an inadvertent violation of the law that is cured by the public body. J V.S.A. § 314(b)(J). 
However, the law also allows a court to assess a/lomeys' fees against a public body found to have 
violated the law. Before making this assessment, however, the court must consider whether the public 
body had a reasonable basis in fact and law for its position and that it acted in good faith, which 
includes responding to the notice ofviolation in a timely manner. I V.S.A. § 314(d). 

27. When does the clock start ticking? When has the public body "received" an allegation of violation? 
This issue is important because receipt of a complaint or allegation starts the seven business day 
timeline for response. Unfortunately, the statute does not define when the "receipt" takes place. We 
therefore advise that you take the most conservative approach and consider that the public body has 
received an allegation when any member of the public body, or any municipal official who acts in an 
administrative capacity jar the public body, receives a wrillen complaint or allegation of violation. At 
that point, the public body has seven business days in which to respond. 
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28. How does the public body "cure" the inadvertent violation? 
An inadvertent violation is cured when there is either a ratification ofthe actions taken in violation ofthe 
law or a declaration that those actions are void. The public body must also adopt specific measures to 
prevent future violations of the law. I V.S.A. § 314(b)(4). Such measures should be geared toward 
addressing the particular violation and might include, for example, training regarding the requirements 
of the Open Meeting Law, or implementation of internal procedures to assist the public body in future 
Open Meeting Law compliance, such as VLeT's "Revised Model Rules ofProcedure, " which we will 
post on our website (wlVwvlcl.org) by July J, 2014. 
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CITY of MONTPELIER 

DEPARTMENT of PUBLIC WORKS 
 

M E M O R A N D U M 

 
TO:  William J. Fraser, City Manager 
   
FROM:  Todd C. Law, PE, Director   
 
DATE:  August 8, 2014 
 

SUBJECT: Storm Water Management Discussion   
 

 
Storm water has become a substantial emphasis of regulatory discussion in the last few years.  
The Department of Environmental Conservation (DEC) currently regulates Combined Sewer 
Overflows (CSO) with our wastewater permit, which pertains to the overflows of our sanitary 

sewer system into the storm sewer due to increased flows from spring runoff or significant rain 
events.  We have also been informed that we will be included in a “mini-MS4” community 
permit that will regulate storm water management and reducing the contamination of the 
receiving waters by storm events and our storm sewer system.  MS4 is a regulation that 
stands for “Municipal Separate Storm Sewer System” and has been enforced in the more 
urban areas of Vermont since 2003. Particularly in areas around Burlington which also included 
storm water impaired watershed basins.  Also included in storm water management is 

implementing storm water “Best Management Practices” (BMP) to control storm water and 
reduce runoff and provide treatment through infiltration and other practices.  We will do a 
brief overview of CSO and will focus more on the MS4 requirement and BMP’s as they pertain 
to reducing the potential of damage from large storm events and spring runoff.   
 
CSO eliminations has been a driving force for Public Works since the early 90’s when we 
started our elimination projects that separated storm water from the sanitary sewer system.  

Public works has been evaluating the effects of these projects and has implemented additional 
projects to reduce the direct inflow and consequential sanitary sewer overflow to the storm 

system.  We monitor the overflow locations seasonally to determine if we meet the following 
Nine Minimum Controls of CSOs: 
 
1. Proper operation and regular maintenance programs for the sewer system and CSO 

outfalls 
2. Maximum use of the collection system for storage 
3. Review and modification of pretreatment requirements to ensure that CSO impacts 
are minimized 
4. Maximization of flow to the treatment facility for treatment 
5. Elimination of CSOs during dry weather 
6. Control of solid and floatable materials in CSOs 

7. Pollution prevention programs to reduce containments in CSOs 
8. Public notification to ensure that the public receives adequate notification of CSO 
occurrences and CSO impacts 
9. Monitoring to effectively characterize CSO impacts and the efficacy of CSO controls. 

 
As part of this we are responsible for reporting the overflow occurrences to the public and the 
Wastewater Management Division and to remove additional direct inflow and infiltration that 

causes overflows without a sufficient contributing event.   
 
There are also storm water discharge permits that are linked to construction of developments 
since the 70’s and 80’s which include annual inspections and maintenance to ensure the storm 
water systems are functioning as designed.  These permits are administered through the DEC.  
There are less than 10 that include municipal involvement as much of the City was built prior 

to the requirement of permits or are smaller than the threshold requiring a permit.  There are 
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also a few permits that are the responsibility of non-municipal organizations (homeowners 

associations) and are also administered through the DEC. 
 
We have received informal notification on new and anticipated future requirements in 

Stormwater Regulations, which will cause a direct impact on staff and equipment resources of 
the City.  We have started to prepare for the impacts of these regulations with an additional 
staff person to assist with the storm water requirements and   by purchasing a high efficiency 
sweeper capable of performing catch basin cleaning.  The new regulations will be implemented 
through a permit referred to as a MS4 permit that will add six minimum measures required of 
each designated municipality under the Rule. These measures are:  
(1) Public Education and Outreach, 

(2) Public Participation/Involvement 
(3) Illicit Discharge Detection and Elimination 
(4) Construction Site Runoff Control 
(5) Post-Construction Runoff Control and 
(6) Pollution Prevention/Good Housekeeping 
 

We are uncertain when the City will be included in this permit, but are certain that additional 
resources will be necessary to come into compliance and perform the necessary operations 
and maintenance activities that are required by the permit.  (See attached list of the MS4 
selected minimum controls spreadsheet). 
 
A portion of the MS4 permit and a major point of emphasis for the City is the implementation 
of storm water BMP’s to reduce the volume of runoff which causes erosion of backyard ditches 

and swales.  Due to the past methods of moving runoff into pipes and closed collection 
systems in many developments, storm water was moved very quickly and efficiently down 
gradient which has caused much damage to the public and private property.   
 
New development reviews through State and local permitting require erosion control methods 
to be used to minimize construction runoff and best management practices be installed to 
control, retain and treat storm water.  The City has applied for an Ecosystem Restoration 

Program Grant to hire a consultant to provide a storm water management plan.  The 
estimated cost for a plan ranges from $15,000 to $80,000 depending on the amount of detail 

given.  The upper end would provide a comprehensive plan for which the City can use to install 
BMP’s that would improve storm water quality and decrease the initial flow volume of storm 
events to reduce the erosive capability of storm water.   
 

Public Works also started an inventory and inspection of the catch basins in the City a few 
years ago, but the regulatory requirements for the sanitary sewer and water systems has 
delayed the completion.  We are now working with the State Watershed Management Division 
as they are completing the inventory, which are a prerequisite to the Good Housekeeping 
measure in the MS4 permit and the storm water management plan.  The plan will help to 
guide the City in installing the appropriate BMP in the areas needed.  Examples of BMP’s range 
from retention basins, infiltration trenches and rain gardens that slow, filter, and treat storm 

water.  DPW has already identified the need for a retention structure on Isabelle Circle due to 
high levels of runoff and the need to replace the culvert crossing at the bottom of the road.  
Storms that impacted this caused the erosion and rechanneling of the off road drainage 
systems that flow to Taplin, Blackwell and Scribner Streets.  The amount of flow and changes 

in drainage patterns lead to a great deal of damage as a result of past storms.  Following 
these storms, channel stabilization projects were built in these areas alike the projects built in 
other areas from these storms and others.   

 
Inspection and maintenance of storm structures are and will be necessary to ensure there are 
no issues that need to be addressed.   Much of the storm damage repair work that was 
completed in the drainage systems was done on private property, but has a detrimental effect 
on the City infrastructure.   
 

Storm water is and will be a major portion of the DPW work load and will require labor, 
equipment and a budget to sustain what is necessary to meet the regulatory and 
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infrastructure protection needs.  We are expecting the need for consultant assistance in storm 

water planning and for meeting the requirements of the anticipated future permits.  We will 
have to evaluate the future needs when the permits come to fruition and how that factors into 
the work load and staff capabilities.   



VERMONT MUNICIPAL BOND BANK 
SERIES 2014-4 REFUNDING BONDS 

(2006-1) 

Municipality Certificate as to Municipal Bond 

We, the Treasurer and at least a majority of the City Council of the City of Montpelier 
(the "Municipality") HEREBY CERTIFY as follows: 

l. Reference is made to the Tax Certificate or Arbitrage and Use of Proceeds 
Certificate, including Schedule A-2, and IRC Section 148 Certification (the "Prior Certificates") 
given in connection with a certain "Municipal Bond(s)" as defmed in the Prior Certificates. The 
covenants, certifications, representations and VI'8.rTanties made in the Prior Certificates with 
respect to each Municipal Bond and the project fmanced by the proceeds thereofcontinue to be 
accurate and complete in all material respects and the Municipality expects to continue to comply 
with the covenants in the Prior Certificates. 

2. As to expectations expressed in the Prior Certificates concerning events that were 
to occur prior to the date of tlris Certificate, such expectations have been fulfilled in all material 
respects. All of the proceeds and earnings on the proceeds ofeach Municipal Bond have been 
spent substantially in accordance with such expectations. 

3. As to expectations in the Prior Certificates relating to periods that have not yet 
occurred, such expectations (and the representations and covenants on which such expectations 
were based) are hereby ratified and confirmed as of the date of tlris Certificate. 

4. Also attached hereto is a new Internal Revenue Service Form 8038-G executed by 
the Treasurer of the Municipality. The information set forth in said Form is accurate and 
complete to the best ofour knowledge. We have been instructed by the Vermon! Municipal 
Bond Bank that each Municipal Bond is now treated as a "refunding bond" as of the date hereof 
for purposes ofForm 8038-G. 

5. With respect to each Loan Agreement between the Municipality and the Vermont 
Municipal Bond Bank (the "Bond Bank"), and all amendments thereto, under which each 
Municipal Bond was issued, within thirty (30) days following a request by the Bond Bank, the 
Municipality agrees to furnish the Bond Bank with its most recent financial statements, 
explanatory notes and other financial and operating information as the Bond Bank may request. 
In addition, the Municipality agrees to notify the Bond Bank immediately ofany material event 
which has or may have an effect upon it financial condition or it ability to perform fully and 
timely any covenant, obligation or undertaking set forth in each Loan Agreement or each 
Municipal Bond. As used in this paragraph, a material event is anyone of the following: 

(a) Actual or anticipated delinquency or default ofpayment ofprincipal or interest on 
each Municipal Bond or any other debt obligation ofthe Municipality; 

(b) Any actual or anticipated default or breach on the part of the Municipality with 
respect to any term or provision ofeach Loan Agreement or like agreement to which the 
Municipality is a party; or 
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(c) Any release, substitution or sale of property securing repayment ofeach Municipal 
Bond. 

6. No portion of the proceeds ofeach Municipal Bond have been or will be invested, 
directly or indirectly, in Federally insured deposits or accounts other than (A) investments of 
unexpended Municipal Bond proceeds for an initial temporary period until the proceeds are or 
were needed for the Project, and (B) investment of a debt service fund. 

7. With respect to any amounts received from condemnation, insurance, or 
disposition ofany part of the Project financed by cach Municipal Bond or any other amounts set 
aside by the Municipality, which are or were pledged to, expected to be used or used for the 
payment ofdebt service on each Municipal Bond, the Municipality will so notify the Bond Bank 
and will either invest such amounts in obligations of the State ofVermont or other State or of any 
political subdivision thereof, the interest on which is exempt from Federal income taxation 
pursuant to Section 103 of the Internal Revenue Code of 1986, invest such amounts in 
obligations having a yield that is less than the lesser of the Municipal Bond or the Bond Bank 
Bonds, or comply with the provisions of any Accounting Memorandum attached to the Prior 
Certificates, unless specifically advised in writing to the contrary by the Vennont Municipal 
Bond Bank. 

8. The Project financed by each Municipal Bond is and will be owned by the 
Municipality and will not be leased to any person who is not a state or local government unit. 
The Municipality has not and will not enter into any contracts or other arrangements, including 
without limitation, management contracts, capacity guarantee contracts, take or pay contracts or 
put or pay contracts, pursuant to which such persons have a right to use or make use of the 
Project on a basis not available to members of the general public. 

IN WITNESS WHEREOF, we have hereWlto set our hands on behalf of the 
Municipality this day of , 2014. 

CITY OF MONTPELIER 

By;,_______________ 

All or a majority of its City Council 

And By:,___________ 

Its Treasurer 
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