
 

    Agenda for Regular City Council Meeting 

                                         
                                           City Council Chambers, City Hall 
                                            Wednesday, September 14, 2016 

                                              6:30 P.M. 
 

 
 

1)   Call to Order by the Mayor 
 

2) 16-247.  Review and Approve Agenda 
 

 3) 16-248.     General Business and Appearances 
 

 4) 16-249.  Consent Agenda: 
 

a) Consideration of the Minutes from the July 13, July 20, July 27, August 

10, and August 31, 2016 Meetings.  
  
 b) Detailed FY17 Budget Status Reports for General, Water, Sewer,  
  District Heat, Cemetery, Parks, Senior Center and Parking Funds  

  through August 31st.   
 
 c) Approve Purchase Order to Beauregard Equipment for a Case 590 

  Super N Backoe and Optional Bucket.  
 
 d) Authorize Mayor to sign a Resolution for the 2016 International Day of 

  Peace.  
 
 e) Approve request from Hanna Satterlee for a waiver of the City Hall 
  Auditorium rental fee for a Gala Dance Performance she has planned, in 
  collaboration with Lost Nation Theater, to be held on February 3rd and 
  4th, 2017. To help raise money for this event, she would like to do a 

  December 16, 2016 fundraiser as well.   
 
 f) Approve two proposals for energy efficiency improvement projects at 

  the Water Resource Recover Facility (Wastewater Treatment Plant).   
 
 g) Approve a request for the closure of a portion of Terrace Street  
  Extension for a “Neighborhood Potluck” on Saturday, September 24th, 

  from 3:00 to 9:00 P.M.   
 
 
 
 



 
 

  
 h) Acting as the City’s Liquor Control Commission:  

 

 1) Approve a perpetual Outside Consumption Permit for Philomena’s 
  at 41 Elm Street, covering one 4-top table in the small enclave in 
  front of the restaurant, raised from the sidewalk. 

 
 i) Payroll and Bills 

 

5) 16-250. Appointments to the City’s Development Review Board  
 

6) 16-251. Appointments to the City’s Housing Trust Fund Committee   
 

   7) 16-252. Goal Review:  Housing Economic Development   
 

  8) 16-253. Community Fund Board Presentation   
 

  9) 16-254. Berlin Pond – Jed Guertin    
 

 10) 16-255. CSO Update   
 

 11) 16-256. Junkyard Ordinance – 1st Reading   
 

 12) 16-257. Montpelier Energy Advisory Committee Fund    
 

 13) 16-258. Further Consideration of Street Closure Policy   
 

 14) 16-259. Local Development Corporation (LDC) Follow-up   
 

 15) 16-260. Select Voting Rep to VLCT Town Fair   
 

16) 16-261. Other Business 
 
17) 16-262. Council Reports 
18) 16-263. Mayor’s Report  
19) 16-264.  City Clerk’s Report 
 
20) 16-265.  City Manager’s Report 
 



 
 

    a) Discussion of easements and lease relating to 60 State Street.  Possible 
   Executive Session in accordance with Title I, V.S.A. §313, Executive 
   Sessions, (a)(2). 

 
    b) Discussion related to negotiation of a contract.  It is anticipated that 

   the entire substance of this discussion will be conducted in Executive 
   Session in accordance with Title I, V.S.A. §313, Executive Sessions, 
   (a)(1).   

   
21)    Adjournment 
 
 























































































































































   

America’s Small Town Capital

 
DATE:  August 30, 2016 

 

TO:    City Manager, Assistant City Manager, Department Heads 

Mayor and City Council Members 

 

FROM:  Sandra Gallup, Finance Director 

 

SUBJECT: EARLY, PRE-AUDIT DETAILED BUDGET STATUS REPORTS FOR GENERAL, WATER, 

SEWER, DISTRICT HEAT, CEMETERY,  PARKS, SENIOR CENTER AND PARKING FUNDS 

FOR A TWELVE MONTH PERIOD BEGINNING JULY 1, 2015 AND ENDING JUNE 30, 2016 

 

Enclosed please find pre-audit budget reports for the above reference funds.  Not all end-of-fiscal-year adjusting 

entries have been made.  

 

GENERAL FUND NOTES:  

For the General Fund, please note that 100.5% of revenues budgeted have been received (compared to 101.5% 

last fiscal year) and 102% of expenditures budgeted have been expensed for this time period (compared to 

101% last year).   These budget ratios reflect over $178,000 in Outside Pay Public Safety revenue and 

expenditures.  These are unbudgeted police grants and reimbursement revenue and corresponding 

personnel costs for state grants/reimbursement and Central Vermont Public Safety Authority payroll. 

 

As with most years, there are numerous variances from the FY16 budgeted amounts in both revenues and 

expenditures.  Our efforts to keep total revenue and total expenditures very close proved to be more of a 

challenge than we projected– see attached detail reports.  I am anticipating that expenditures will exceed 

revenue by $150,000.   This overage/deficit includes the $82,000 Use of Prior Year Fund balance expenditures, 

authorized by the City Council.  Without those unbudgeted costs, expenditures will exceed revenue by $70,000 

(0.6% of the overall budget).  I do not have final numbers because we have not completed all the end of year 

adjustments and accruals.   Some of these adjustments include year-to-year changes in pre-paid expenditures, 

notes receivable, interest income and inventory levels.   

 

Highlights of the variances from the budget are: Black is favorable, red is unfavorable 

 

REVENUE:  Overall Revenue was $154,064 (1%) more than budgeted. 

 State and Local PILOT receipts were $26,000 under the budgeted amounts. We have limited control 

over PILOT revenues.   

 The City received $30,000 in Downtown Improvement District PILOT which was passed on to 

Montpelier Alive 

 Our Building Code Inspector program brought in $16,000 more in fees than budgeted.  

 Clerk Recording Fees revenue was $20,000 less than budgeted. 

 Police Fines revenue was $20,000 less than budgeted 

 Ambulance call charges were $69,000 less than budgeted.  This is due to a combination of fewer 

ambulance runs and Medicare reimbursement reductions. 



 
 

 Fuel Sales were $53,000 under the budget but this covered by the reduced price of fuel purchases (see 

DPW Fleet expenditures below).  

 The City received $178,000 in unbudgeted grant and reimbursement revenues for Police/CVPSA staff 

costs.  The corresponding unbudgeted expenditures are included in the budget status reports totals.  

 

EXPENDITURES:  Overall Expenditures were $233,865 (2%) higher than budgeted. 

 Legal Expenditures were very high – $114,500 more than budgeted.  The majority of this overage was 

due to personnel matters and a property tax challenge.  Overall City Manager operations were $138,000 

over budget (3%) 

 Employee Health Insurance costs were $64,000 (7%) under the budgeted amount. 

 The City Clerk spent $8000 on Records Restoration projects but these costs will be charged to our 

records restoration reserve fund. 

 The Finance Department was $54,000 under budget due to staff turnover and staff vacancies. 

 Police Operations were $51.000 over budget (3%) due to employee wages and overtime.   

 Police Communication (Dispatch) operations were $36,000 (6%) over budget due to employee wages 

and overtime.  

 Outside Pay Public Safety were for employees who were funded (100%) by state grants or the Central 

Vermont Public Safety Authority. 

 DPW Streets operations were $64,000 (5%) under budget due to the mild winter which reduced overtime 

and operation supply costs. 

 DPW Fleet operations were $123,000 (after fuel sales revenue adjustment) under the budget due to 

saving in fuel costs.    

 The City Council Authorized $82,000 in Misc. Use of Fund Balance for Web Site update, Economic 

Development planning.  Also, included in these expenditures was the Harvard Leadership Course for 

the Assistant City Manager and Council Chamber chairs.   These are unbudgeted use of reserve fund 

balances. 

 

In summary, we tried very hard to manage the FY16 General Fund budget, but, as noted above there were 

substantial challenges with loss of PILOT, low Ambulance Revenue, high legal costs and Police/Police 

Communications wage overages.   As in the previous two years, FY16 was not easy to manage as a result of our 

very tight budgeting process.   

 

WATER FUND: 

The Water Fund is having a good year (finally).  Please note that 107% of revenues budgeted have been 

received (compared to 104% last fiscal year) and 97% of expenditures budgeted have been expensed for this 

time period (compared to 104.5% last year).   Water use is up 6% due primarily to the increased usage of water 

at the wastewater treatment plant. Unbudgeted revenue of $22,000 was received from sale of wood as we 

managed the forest around Berlin Pond. There are savings in many expenditure lines, particularly in Water 

Supply and Treatment.. When we compare budget to actual revenue and expenditures the Water Fund has a 

$366,000 surplus (we budgeted for a $100,000 surplus) which is needed to reduce the previous years’ deficit. 

Note:  This projection is before inventory, debt and depreciation adjustments that will be part of the audit 

process.      

 

SEWER FUND:   



 
 

Overall, the Sewer Fund came in as budgeted for FY16.  Please note that 102% of revenues budgeted have been 

received (compared to 102% last fiscal year) and 102% of expenditures budgeted have been expensed for this 

time period (compared to 102% last year).   

Customer usage fees and Berlin’s Sewer Use revenue were 7% lower than projected but the very high Septage 

and Leachate Fee revenue more than made up the shortfall.  Overall, expenditures were very close to the 

budgeted amount.  When comparing the Sewer Fund budget to actual revenues and expenditures, there is an 

$186,500 deficit (Pre-Audit).  This is close to our plan because we budgeted for a $192,767 deficit in FY16 to 

fund necessary equipment repairs. 

 

PARKING FUND: 

The Parking Fund had a good year, financially.  Please note that 96% of revenues budgeted have been received 

(compared to 88% last fiscal year) and 93% of expenditures budgeted have been expensed for this time period 

(compared to 88% last year).   Ticket revenue  was short $30,000 (7%) probably due to the vacant community 

service position for half the year.  There was $32,000 savings in Parking Lot Maintenance due to the mild 

winter.   When comparing the Parking Fund budget to actual revenues and expenditures, there is a $47,000 

surplus (Pre-Audit).  This is higher than the $16,000 surplus that was budgeted.   

 

DISTRICT HEAT: 

FY16 is the second year of operations for the District Heat utility.  Operating revenue was $480,538 (97% of the 

budget).  Expenditures were $469,538 (97% of the budget).  We have not made an adjustment to fund a 3% 

operating reserve ($14,850).   This brings the year’s operating revenue less expenditures/reserve funding to a 

$11,000 surplus (Pre-audit adjustments, no operating reserve). 

 

CEMETERY FUND: 

The Green Mount Cemetery is experiencing lower revenue and higher expenditures.  Revenue for FY16 was 

$10,200 less than budgeted due to low Endowment care, Open Cremations and Lot Sales.  Expenditures for 

FY16 were $6,804 under the budget due to $15,574 of Capital Improvement funds that were not spent..  Labor 

costs (State Correction) and employee overtime were higher than budgeted.  Expenditures exceeded revenue by 

$3,393 (decrease in Fund Balance) in FY16.   Please note that the cumulative, year-end fund balance is $8,323 

with $44,231 allocated for capital projects which brings the Cemetery’s unassigned fund balance to a deficit of 

($35,908).   The recent history of operational deficits should be addressed in the FY18 budget process. 

 

PARKS FUND: 

The Parks Fund came in very close to the revenue equaling expenditures.  105% of revenues budgeted have 

been received (compared to 104% last fiscal year) and 101.6% of expenditures budgeted have been expensed for 

this time period (compared to 101.5% last year).   When we compare budget to actual revenue and expenditures 

the Parks Fund has a $6,458 surplus.  The Park’s fund balance at the end of FY16 is $33.090 with $15,650 

reserved for Tower and other capital improvements.   

 

SENIOR CENTER FUND: 

The Senior Center had another year of strong revenues.  Membership dues, class fees, grants and donations 

helped the year-end revenue to exceed the budget by $176,000 (48%).  There was one large endowment 

donation of $114,900.  Expenditures were a bit higher than budgeted $27,500 (7%) due to capital improvements 

and higher instruction/program cost (which brought in additional income) When we remove the endowment 

donation, the Senior Center’s operation surplus is $33,700.   Note:  in FY16 $405,000 was moved into an 

investment account which is managed by the city’s investment committee.  



 
 

___________________________________________________________________________________________________________________________________   

Please note that end-of year and audit adjustments may impact these early projections. These early, Pre-Audit 

FY16 Budget Reports are scheduled for the City Council Consent Agenda for September 14, 2016. 





















 

                       

      CITY COUNCIL Agenda Item #16-249(e) 

      Date:    September 14, 2016  

      Consent _x__  Discussion ____ 

 

 

 

SUBJECT: Request for Waiver of City Hall Auditorium Rental Fee 

 

SUBMITTING DEPARTMENT:    City Manager’s Office   

 

RECOMMENDED ACTION:     Approve 

 

RELATED COUNCIL GOAL/PRIOR ACTION:    N/A 

    

EXPENDITURE REQUIRED:    None  

 

SOURCE OF FUNDS:    N/A 

 

LEGAL REQUIREMENTS:    City Council approval is required for rental fee waivers. 

 

BACKGROUND INFORMATION:    None 

 

SUPPORTING DOCUMENTS:   Letter from Hanna Satterlee 

 

INTERESTED PARTIES:    “Vermont Dance Alliance” Group; City staff; and Lost 

National Theater 

 

CITY MANAGER’S APPROVAL:     

 





 

                       

      CITY COUNCIL Agenda Item #16-253 

      Date:    September 14, 2016  

      Consent _x__  Discussion ____ 

 

 

 

SUBJECT: Community Fund Board Presentation 

 

SUBMITTING DEPARTMENT:    City Manager’s Office   

 

RECOMMENDED ACTION:     Receive update from the Board and possible provide 

further direction as they begin the review of applications again this fall. 

 

RELATED COUNCIL GOAL/PRIOR ACTION:    N/A 

    

EXPENDITURE REQUIRED:    None  

 

SOURCE OF FUNDS:    N/A 

 

LEGAL REQUIREMENTS:    City Council appoints and guides City boards and 

commissions 

 

BACKGROUND INFORMATION:    This board was appointed by Council on August 22, 

2012, and is made up of Montpelier residents who make recommendations to the City 

Council for approval of grant funding to community agencies (including the City’s Arts 

Grant recipients).  Board members would like to update Council. 

 

SUPPORTING DOCUMENTS:   Letter from Board Chair Ron Wild and Board Policy 

 

INTERESTED PARTIES:    Community Fund Board Members; grant recipients; and City 

staff 

 

CITY MANAGER’S APPROVAL:     

 



July 29, 2012 
 
Dear Mayor Hollar, 
 
I'm writing on behalf Of Montpelier's Community Fund Board to update the Council on recent Board 
activities, and to request Council action on one matter. 
 
Following the meeting on June 14 with you and Council member Olson, the Board met again on July 12 
to consider the ideas that were discussed at the June meeting as they pertain to the upcoming grant 
cycle. 
 
Board members acknowledged the importance of not departing radically from the existing grant making 
process and that it would not be desirable to establish new funding priorities based on issue areas or 
demographics. 
 
However the Board is unanimous in its opinion that the funding criteria established by council five years 
ago should be amended in order to aid the Board's ability to review and respond to the growth in 
number and variety of funding requests. 
 
The Community fund Board respectfully recommends that the current Grant Award Criteria be amended 
to read as follows: 
 
 Grant Award Criteria 
 The Board shall consider the following criteria in awarding funds: 
 
 1. The Board considers the extent to which the grant will benefit Montpelier, its residents, and 
 the public good – 

  (a) By effectively addressing basic human needs; or 
  (b) By enhancing the quality, vitality, and sustainability of life in Montpelier.  

 
 2. The Board considers the extent to which the applicant has raised and can raise funds from 
 other funding sources. 
 
The current language from October 2012 is attached, and can be found on page two under the heading  
Grant Award Criteria. 
 
Members of the Board would be pleased to address any questions Council may have regarding this 
proposed change. 
 
Many thanks for your ongoing support of the Board's work. 
 
Regards, 
Ron Wild 
Chair 
 







 

                       

      CITY COUNCIL Agenda Item #16-249(h) 

      Date:  9/14/16 

      Consent _x_  Discussion ___ 

 

 

 

SUBJECT: Outside Consumption Permit - Ongoing  

 

SUBMITTING DEPARTMENT:   City Clerk 

 

RECOMMENDED ACTION:   Approve 

 

RELATED COUNCIL GOAL/PRIOR ACTION:   N/A  

    

EXPENDITURE REQUIRED:    N/A 

 

SOURCE OF FUNDS:   N/A 

 

LEGAL REQUIREMENTS:   N/A 

 

BACKGROUND INFORMATION:   Approval of an ongoing/year-round Outside 

Consumption Permit for Philamena’s restaurant at 41 Elm Street so that alcohol may be 

served to patrons seated at a table for four in a small space in front of the restaurant that 

is raised from the sidewalk. 

 

SUPPORTING DOCUMENTS:   None 

 

INTERESTED PARTIES:   City Clerk, Philamena’s 

 

 

CITY MANAGER’S APPROVAL:     

 



 

                        

     CITY COUNCIL Agenda Item #16-255. 

     Date:   September 14, 2016 

     Consent ___  Discussion __x_  Time Sensitive  _____ 
            (outlined  below) 

 

 

SUBJECT: Update on CSO Issues 

 

SUBMITTING DEPARTMENT:   City Manager and Public Works 

 

RECOMMENDED ACTION:   Receive outline, schedule full discussion for September 21 

in conjunction with Stormwater Master Plan 

 

RELATED COUNCIL GOAL/PRIOR ACTION:   C: Maintain a Safe Community, H:  

Maintain a clean and healthy natural environment 

    

EXPENDITURE REQUIRED:   None for report 

 

SOURCE OF FUNDS:   N/A 

 

LEGAL REQUIREMENTS:   The City is required to comply with EPA and ANR rules and 

policies concerning correction and notification of combined sewer overflows. 

 

BACKGROUND INFORMATION:    During recent storm events, the city had two 

reportable combined sewer overflow events which generated publicity and questions.   

This presentation will be a brief outline of history and requirements relating to CSO 

regulation, the city’s efforts to date and future needs.  All of these issues will be 

addressed in greater detail at our meeting next week. 

 

SUPPORTING DOCUMENTS:   Memo from Public Works Director Tom McArdle 

 

INTERESTED PARTIES:  City Council Members, general public, ANR, river and lake 

advocates 

 

CITY MANAGER’S APPROVAL:      

 



City of Montpelier 
Department of Public Works 

Memorandum 
 
To:   Hon John Hollar, Mayor & Members of the City Council 
  William J. Fraser, City Manager 
   
From:  Thomas McArdle, Director 
  
Date:   September 9, 2016  
 
Subject:  Combined Sewer Overflows (CSO) 
  City Council Briefing 
__________________________________________________________________  
 
This memorandum is provided as a preliminary report to the City Council and interested 
members of the public concerning the recent discharges of a combination of untreated storm 
and waste water to the rivers in Montpelier.  Staff is in the process of developing a 
presentation which will be delivered at the City Council’s regularly scheduled meeting on 
September 21st.  Considering the heightened awareness generated by our recent reporting 
of these overflow discharges and public concern expressed about the release of pollutants to 
our rivers, I recognize the importance of providing timely and accurate information.   
 
The September 21st presentation will include an overview of how our wastewater collection 
system operates today, where we started with wastewater disposal, and why Montpelier and 
many other cities across the country, including 16 in Vermont, rely on overflow devices to 
protect the health and wellbeing of our citizens.  We will explain the evolving regulatory 
landscape and where it stands today from the time when our rivers were our sewers, the 
development of our treatment facility in 1962, the regularity of  permitted overflow events 
through the early 1990s to today’s zero tolerance standard of untreated discharges that we 
are committed to achieve in the shortest amount of time possible.    
 
The Public Works Department is very proud of the work that has been accomplished over the 
last 25 years to reduce the number of overflow events, from a time when they occurred 
when it rained hard enough to turn on the windshield wipers and we had 23 overflow 
devices in place, to where we are today when we can withstand storms up to the more 
extreme events (1” or more of rain in about 4 hours) before surcharging the combined 
storm sewers (CSS) and overflowing from one or more of our 6 remaining overflow devices. 
Like many other very old urban communities, there is work to be done to finish the work we 
started and accomplish the directives in the updated state CSO policy and do our part in 
achieving the objectives of the Clean Water Act.  The updated state CSO policy has been 
changed to rule status and is in the final stages of review which we expect to be adopted 
soon.  We intend to continue our efforts to comply with the short term 9 minimum controls 
as recommended by the EPA, and will be submitting a plan to achieve the long term control 
plan (LTCP) objectives when the next CSO abatement analysis is completed.  
 
In 1990, the Vermont DEC issued a CSO policy which was a goal-driven policy and continues 
to be in effect until the new rule is implemented.  In a phone discussion with a VT DEC 
environmental analyst on September 9th, 2016, DPW staff confirmed that prior to the 
legislation passed in 2016, online CSO reporting was requested and not required.  
Additionally, the City’s wastewater discharge permit was appealed which added to the 
uncertainty of CSO reporting requirements.  Without a good mechanism for measuring flow 
volumes, the decision was made to focus on CSO reduction.  DPW also plans to meet with 
Watershed Management Division staff to seek further guidance on Montpelier’s compliance 
status for all issues related to CSO’s and hopes to have more information available by the 
September 21st meeting.  
 
We will explain how our overflows are indicated which are routinely checked twice a week 
and following rain storms of 1” or more and our inability to determine actual volumes of 
overflows and how we intend to alter this system with new technology.  We will also talk 
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about the strategies commonly used to address the CSO problem and Montpelier’s 
accomplishment.  Typically, storm water is the greatest contributing cause of CSO events.  
In Montpelier, the 1992 estimate was that 60% of the system surcharge and resulting 
overflows came from storm water, including spring snow melt entering the combined sewer 
system (CSS).  A report issued in 2007 states that the number of catch basins connected to 
the sewer was reduced from 525 to 42.  Since then, a handful of catch basins have been 
separated from the CSS, including 3 more this year.  Other improvements have been and 
continue to be made but since overflows persist, it’s time to look at the other causes and 
develop solutions to eliminate them.  Those remaining contributing sources are roof drains, 
sump pumps and groundwater infiltration.  This will also be explained in greater detail with 
some early ideas about how to address the problem and the voluntary steps that have been 
taken by property owners.   
 
With roof drains in the downtown amounting to about 8 acres of impervious surfaces and 
contributing to 30% of the original cause of overflows, we believe it’s time to take the next 
step and remove this clean water from the sewers.  There are options available for 
consideration to achieve the removal of this remaining primary cause of overflows which will 
need to explored and a strategy developed.  The other cause for lost capacity to transmit all 
of the flow to the treatment facility without overflowing is caused by Montpelier’s very old 
sewer mains, which are incapable of preventing ground water infiltration.  The recently 
adopted sewer system master plan charts a course for replacing these mains with new water 
tight pipes. 
 
A comment from the Senior Enforcement Council of the EPA about the State’s draft CSO rule 
from November, 2015 does a nice job of summarizing the changes we can expect to see in 
the immediate future.  “Overall, we believe the revised policy will be a significant step 
toward reducing the impacts in the state over the next 20 years and will go far in ensuring 
that communities take the action necessary to address and ultimately eliminate CSOs as 
well as reducing loadings associated with storm water – another significant problem that 
EPA and other NE states are just starting to deal with”.  Our presentation will provide an 
overview of the requirements to continue implementing the minimum controls and develop 
and then follow a long term control plan to ultimately correct the problem.   
 
It is noteworthy that the discharge of untreated storm water is partly a consequence of CSS 
separation work to reduce the rate of CSO incidences.  As the EPA and the State’s new Clean 
Water Act recognize, storm water is an issue that we are now going to have to address.  
Separation to abate the CSO problem was a good approach but removing all of the storm- 
water from the treatment process has left us with a new problem.  This issue will be 
presented at the September 21st meeting with the introduction of the Storm Water Master 
Plan.  Storm water from our streets and parking lots contain contaminants, and since we no 
longer pipe the majority of it to the Water Resource Recovery Facility, we now have to 
consider how to manage and remove those contaminants.  At this time, we believe further 
separation efforts should be put on hold and this will be explained further. 
 
See also the recently adopted water and sewer master plan and the discussion about CSO in 
our memorandum to the city manager dated November 13, 2015, which was presented to 
the City Council.  Some helpful web site links for more information about CSOs from the VT 
DEC & the EPA. 
 
http://dec.vermont.gov/facilities-engineering/rules (see policies - 1990 CSO Policy) 
 
https://www.epa.gov/npdes/combined-sewer-overflows-csos 
 
 

http://dec.vermont.gov/facilities-engineering/rules
https://www.epa.gov/npdes/combined-sewer-overflows-csos
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Reprinted below is the press release that was issued on August 24th: 
 

On May 4, 2016 Governor Shumlin signed H.674 requiring municipalities to start 

reporting combined sewer overflow (CSO) incidents.  Prior to this, in February 2016, 

the City of Montpelier voluntarily started reporting such events in advance of this 

legal requirement.  Before this legislation was in place, the reporting requirements 

were ambiguous.   

  

This reporting demonstrates our continued commitment to invest in clean water.  To 

date we have eliminated 17 of the original 23 combined sewer overflow structures in 

the City.  This year we have experienced 3 storm events that resulted in overflows 

from one or more locations.  This is down from 11 such storm events in 2013.   

  

A great deal of work is still needed and we are committed to making these 

investments until we no longer experience combined sewer overflow incidents.  

Currently, we estimate that it will cost at least $8 million in City investment to 

eliminate combined sewer overflow incidents.  To fully eliminate incidents we will 

also need the cooperation of the private sector to remove privately owned building 

roof drains and sump pumps.   

 

 We appreciate the clear direction and removed ambiguity on overflow reporting 

provided by H.674 and will continue our commitment both to reporting event and 

improving our infrastructure.  We are hopeful that more focused attention on this 

important issue will help develop funding strategies and lead to private sector 

cooperation to address this important clean water issue in Montpelier and the State 

of Vermont.   



 

                       

      CITY COUNCIL Agenda Item #16-250 

      Date:    September 14, 2016  

      Consent ____  Discussion __x__ 

 

 

 

SUBJECT: Appointments to the City’s Development Review Board 

 

SUBMITTING DEPARTMENT:    City Manager’s Office   

 

RECOMMENDED ACTION:     Reappoint William Schebaum and appoint Ryan Kane; 

both are one-year Alternate seats. 

 

RELATED COUNCIL GOAL/PRIOR ACTION:    N/A 

    

EXPENDITURE REQUIRED:    None  

 

SOURCE OF FUNDS:    N/A 

 

LEGAL REQUIREMENTS:    City Council appoints and guides City boards and 

commissions 

 

BACKGROUND INFORMATION:    Mr. Schebaum’s term expired on September 11th; 

the other seat has been vacant for a while, even though staff has advertised numerous 

times. 

 

SUPPORTING DOCUMENTS:   Copy of the ad and letters from both applicants 

 

INTERESTED PARTIES:    Development Review Board Members; City staff 

 

CITY MANAGER’S APPROVAL:     

 













 

                       

      CITY COUNCIL Agenda Item #16-252 

      Date:  September 14,  2016 

      Consent ___  Discussion __x__ 

 

 

 

SUBJECT: Goal Review:  Maintain a Healthy Environment for Housing and 

Economic Development 

 

SUBMITTING DEPARTMENT:   City Manager 

 

RECOMMENDED ACTION:   Receive Report 

 

RELATED COUNCIL GOAL/PRIOR ACTION:    Adoption of 2016-17 Goals 

    

EXPENDITURE REQUIRED:   None  

 

SOURCE OF FUNDS:   N/A 

 

LEGAL REQUIREMENTS:    None 

 

BACKGROUND INFORMATION:   The City Council adopted Goals, Strategies and 

Actions on April 27th.   Staff has scheduled regular updates throughout the year. 

 

SUPPORTING DOCUMENTS:    Summary memo from City Manager 

 

INTERESTED PARTIES:    City Council, City Staff 

 

CITY MANAGER’S APPROVAL:     

 



(802)-223-9502, Telephone 39 Main Street, Montpelier, Vt 05602              (802)-223-9519, Fax 

www.montpelier-vt.org 

                America’s Small Town Capital 
  
 
Mayor John Hollar         William Fraser,  

          City Manager 

City Council Members:          

    

Dona Bate          Jessie Baker 

Jessica Edgerly Walsh          Assistant City Manager 

Tom Golonka          

Jean Olson          

Justin Turcotte 

Anne Watson   

 

MEMORANDUM 

 

To:  Mayor Hollar & City Council Members 

From:  William Fraser, City Manager 

Re:  Goal Update:  Maintain a Healthy Environment for Economic and Housing 

Growth 

Date:  September 9, 2016 

 

This is the fifth of regular updates on goals.  

 

The topic for this agenda is Maintain a Healthy Environment for Housing and Economic Growth.   

An excerpt from the Overall Goals document is included.    Color Code – White = completed.  

Green = proceeding as planned  Yellow = proceeding but slower than planned.  Red = Started 

but not proceeding well.  Purple = Not started yet. 

 

Reference 
Letter 

Policy Goal  Strategies  FY17 Actions 

D Create and 
maintain a 
healthy 
environment 
for housing and 
economic 
growth 

Enact responsible growth 
policies 

Adopt and implement zoning 

 Adopt and implement EDSP 

 Begin Master Plan revision 

 Prepare housing strategies 
plan 

Explore opportunities for 
public and private 
cooperation 

Continue working with 
potential development 
partners regarding 
infrastructure needs. 

Facilitate Housing projects One Taylor Street  

 Support development of 
Dickey (French) Block 

 Actively work with landowner 
to create a Sabins Pasture 
development plan 

Facilitate Economic 
Development 
opportunities 

Explore potential of Rec 
Building 

 Support Mowatt Project 
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Economic Development has been a major focus this year with the completion and adoption of 

the EDSP.   Creation of an LDC is in active motion and should be completed very soon. 

 

One Taylor continues moving forward albeit slowly.  Easement acquisitions are nearly final and 

prospects for new development with the Mowatt Trust remain good.    

 

We have worked diligently with a potential developer for a Barre Street site.  We will brief you 

on this status at the meeting. 

 

The French Block development is proceeding with Downstreet.  City is scheduled to consider the 

MOU at next weeks meeting. 

 

The Housing Strategies Plan is being folded in with Housing Chapter of the new Master Plan 

rather than create two documents.   

 

The zoning ordinance is taking longer than originally thought but should result in a better 

product.  We expect this to be back before the Council in October. 

 

Sale of the rec building was pursued but we chose not to proceed.   The future of that facility is 

still being considered in the community services plan. 

 



 

                        

     CITY COUNCIL Agenda Item #16-254 

     Date:   September 14, 2016 

     Consent ___  Discussion __x_  Time Sensitive  _____ 
           (outlined  below) 

 

 

SUBJECT: Discussion of possible Board of Health action regarding Berlin Pond 

 

SUBMITTING DEPARTMENT:   City Manager, on behalf of citizen Jed Guertin 

 

RECOMMENDED ACTION:    Receive information from Mr. Guertin; schedule further 

discussion on the topic for October 12th in conjunction with the Berlin Pond Source 

Protection Plan. 

 

RELATED COUNCIL GOAL/PRIOR ACTION:   H:  Maintain a clean and healthy 

environment 

    

EXPENDITURE REQUIRED:   None for presentation.   Board of Health hearing process 

would require legal funds, amount TBD. 

 

SOURCE OF FUNDS:   General Fund Budget 

 

LEGAL REQUIREMENTS:    None for presentation.  If Board of Health process 

commences, will provide full outline of legal requirements. 

 

BACKGROUND INFORMATION:   The City has continually tried to protect its drinking 

water source.   This proposal from Mr. Guertin is a new strategy to consider. 

 

SUPPORTING DOCUMENTS:   Memo from Jed Guertin 

 

INTERESTED PARTIES:  Montpelier Water Customers, Berlin Pond residents, ANR 

 

CITY MANAGER’S APPROVAL:      

 



We would like to propose that the City Council convene the Montpelier Board of Health (MBOH) for the 
purpose of ascertaining whether recreation on our water supply source constitutes a public health risk.  
This request arises from a footnote in the Use of Public Waters Rules which applies to all the primary 
drinking water ponds in Vermont: "Restrictions adopted by authorities other than the Natural Resources 
Board may also apply -- for example, restrictions on recreational uses established by the state or a local 
board of health to protect public water supplies."  Under 18 V.S.A. § 613, a local board of health may 
make and enforce rules relating to the mitigation of public health risks. Because Berlin Pond is not within 
the City's jurisdiction, the MBOH cannot restrict recreation on the pond, according to Michael O'Grady of 
Legislative Council.  But if the MBOH could determine, based on expert testimony, that recreation 
constitutes a public health risk, the City could begin to build a case for taking further action: a legal case, 
a new petition, reintroduction of the charter change, or asking the state to pay for any plant upgrades and 
additional maintenance costs that may be required under the Long Term 2 Enhanced Surface Water 
Treatment Rule (LT2ESWTR.)  It would also put the state on notice that the City continues to oppose the 
boat launch and the state's lack of management of the pond. 
 
The request was further catalyzed by Deb Markowitz's claim that she wanted to present a "balanced 
position" between the two sides of her agency that represent recreation and environmental conservation.  
Notably, this concept of balance did not surface until Tom McArdle sent his superb letter to DEC (shortly 
after which, two ANR people who were scheduled to testify on H.871 dropped off the list.)  Until Tom's 
letter, no balance was present or even claimed. 
 
The only public information presented by the state, from the original 2012 opening of Berlin Pond until 
the most recent hearings on the City's charter change, has been heavily biased toward recreation, and it 
has always been prefaced by "when the Vermont Supreme Court (SCOVT) opened the pond," giving the 
false impression that recreation there was mandated by the SCOVT.  DEC has clearly overstated the 
capacity of our treatment plant to remove all pathogens, and we are convinced they did not give 
adequate - if any - consideration to scientific evidence, including the possible threat of Cryptosporidium 
and Giardia, in their decision.  No scientific evidence has been presented by DEC at any time to support 
their decision to allow recreation on a drinking water source.  DEC's best water chemist was barred from 
testifying before Gov Ops, despite a request from the Committee Chair.  BOH hearings would allow the 
City to press for answers, which has not happened in DEC's or Legislative Committee hearings, none of 
which allows for adequate give-and-take. 
 
While it's very clear that state law favors multiple uses in public waters, ANR took a unique and 
unprecented step when they opened a previously protected pond which is a public water supply. We 
believe it is crucially important to understand how DEC made their 2012 decision.  Who participated?  
What criteria were considered and how were those criteria weighted? What scientific evidence was 
utilized to determine that recreation and drinking water supply could coexist on a 250-acre pond? What 
analysis was done of risks versus benefits? Was adequate consideration given to drinking water safety? 
None of this information has come out at any hearing held since DEC's decision.  
 
Furthermore, in its decision on the Citizens to Protect Berlin Pond's petition in 2014, DEC declared that 
the petitioners had not presented ample evidence that there was a conflict between recreation and public 
water supply.  We submit that this issue is the state's responsibility, under DEC's mandate to "protect 
human health," given that their action was unprecedent and not addressed in law, and the state 
abdicated that responsibility in allowing unrestricted and unmanaged access on the pond.  
 
You are undoubtedly aware that St. Johnsbury has been advised, by Red Dufresne and a state engineer, 
to install a membrane system to replace their rusting filters, rather than just repairing the filters 
themselves.  This is because St. J opened their water source, Stiles Pond, to recreation after the 2012 
SCOVT decision, so the risk of Cryptosporidium and Giardia contamination is increased.  In an 
excruciating twist of irony, DEC's engineer actually suggested that St J consider limiting recreation on 
Stiles. ("The Town needs to evaluate implementing source water protection measures such as 
prohibiting certain activities (swimming, fishing including ice fishing, boats with gas engines, etc.). If ice 



fishing occurs, then the Division highly recommends collecting fecal coliform samples especially on 
weekends, holiday, or the day after.")  It's possible that Red will advise the City to add a membrane 
system or UV light to our existing treatment plant to meet the standards required under the LT2ESWTR 
of the Safe Drinking Water Act.  Estimates taken from an EPA cost analysis document suggest that this 
could cost millions - money that Montpelier would probably not have to spend if the pond were not open.   
 
In addition to ANR staff and management, the MBOH could also invite experts from outside Vermont, to 
explain how and why other public water supply sources are managed. Jed has spoken with several 
experts who are willing to give testimony on preventive, proactive measures used elsewhere.  The idea 
would be to bring all this information to light in a public forum, to give the City some leverage for further 
action to mitigate possibile risk to the water consumers. 
 
 
Original 7/10/16 
Revised 9/4/16 



 

                       

      CITY COUNCIL Agenda Item #16-251 

      Date:  September 14, 2016 

      Consent ___  Discussion   x_ 

 

 

 

 

SUBJECT: Appointments to Housing Trust Fund Advisory Committee 

   

SUBMITTING DEPARTMENT:   Department of Planning and Community Development  

 

RECOMMENDED ACTION:   Appoint 2 Committee Members and Assign 1 Council Member to 

Housing Trust Fund Committee 

 

RELATED COUNCIL GOAL/PRIOR ACTION:   N/A 

 

EXPENDITURE REQUIRED:    None 

 

LEGAL REQUIREMENTS: 

    

October 27, 2010, Amended Guidelines, Montpelier Housing Trust Fund, City Council 

 

Section 101: 

 

Advisory Committee: A committee of up to five (5) persons appointed by the City Council 

consisting of one (1) member of the City Council and up to four (4) persons who live or work in 

Montpelier who do not have a conflict of interest as staff or member of an applicant’s governing 

body. The City Council shall make every reasonable effort to appoint at least two (2) persons 

who have expertise and experience in the preservation, construction, rehabilitation and 

financing of dwelling units that are affordable for ownership by eligible households. 

 

BACKGROUND INFORMATION:   

  

In 2015, longtime member of the Housing Trust Fund Committee, Jim Libby, resigned his 

position on the Housing Trust Fund Committee. The vacancy was posted; there were no public 

respondents and City Council appointed Jessica Edgerly Walsh (and subsequently Jean Olson) to 

the vacant seat.  Currently there are two community members and two Council Members. 

 

In August of 2016, Russ Hahn resigned, creating another vacancy. The vacancy was posted and 

publically noticed in the Times-Argus; the City Manager’s Office received two qualified residents 

of Montpelier who are interested in serving on the Committee.  
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In order to fulfill the requirements of the Housing Trust Fund Committee Guidelines, which 

require that the Advisory Committee is composed of “(1) member of the City Council and up to 

four (4) persons who live or work in Montpelier who do not have a conflict of interest as staff or 

member of an applicant’s governing body… The City Council shall make every reasonable 

effort to appoint at least two (2) persons who have expertise and experience in the preservation, 

construction, rehabilitation and financing of dwelling units that are affordable for ownership by 

eligible households.”  
 

The appointment of two community members, and the assignment of 1 Council Member, will 

fulfill the requirements of the Housing Trust Fund Guidelines. 

 

SUPPORTING DOCUMENTS:   

  

Letter of Interest from Jack McCullough, Esq. 

Letter of Interest from Richard Amore, AICP  

Housing Trust Fund Guidelines (PDF) 

 

CITY MANAGER’S APPROVAL:     

 





















 

                        

     CITY COUNCIL Agenda Item #16-256 

     Date:   September 14, 2016 

     Consent ___  Discussion __x_  Time Sensitive  _____ 
            (outlined  below) 

 

 

SUBJECT: First Reading for Proposed Junkyard Ordinance 

 

SUBMITTING DEPARTMENT:   City Manager  

 

RECOMMENDED ACTION:   Approve First Reading, set Second Reading for September 

21, 2016. 

 

RELATED COUNCIL GOAL/PRIOR ACTION:   C:  Maintain a safe community, E:  

Maintain a healthy community for people. H:  Maintain a clean and healthy natural 

environment 

     

EXPENDITURE REQUIRED:   None 

 

SOURCE OF FUNDS:   N/A 

 

LEGAL REQUIREMENTS:   Ordinance adoption requires two public hearings (readings).   

Authority for this action comes from general statute and City Charter. 

 

BACKGROUND INFORMATION:   The Mayor raised concern about the need for junk 

yard regulations.  This draft ordinance is based upon the Vermont League of Cities and 

Towns model junkyard ordinance and processes used by the City of Barre. 

 

SUPPORTING DOCUMENTS:   Draft ordinance will be sent out on Monday. 

 

INTERESTED PARTIES:  Property owners who store junk on their property; abutters to 

said property owners 

 

CITY MANAGER’S APPROVAL:      
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REGULATING OUTDOOR STORAGE OF JUNK AND JUNK VEHICLES 
 

WHEREAS, the City of Montpelier_ has, by authority granted in 24 V.S.A. 

§§ 1971 et seq., 2246 and 2291, and §702 of the City Charter, the powers to adopt, amend, 

repeal, and enforce ordinances, and to manage and regulate outdoor storage of junk and junk 

motor vehicles within its boundaries; 

 
NOW, THEREFORE, to protect the public health, safety and well being, and to promote the 

responsible use of resources and protection of the environment, the City Council 

of the City of Montpelier 

storage of  junk and junk motor vehicles. 

 
ARTICLE I. Definitions. 

hereby adopts this ordinance to regulate outdoor 

 

a.   “Abandon” means to leave without claimed ownership for 30 days or more. 

 
b.   “Abutting property owner” means any person or persons, corporation or other entity that 

owns, leases, or in any other way uses or controls the real property abutting any portion of 

the property of another. 

 
c.  “Enforcement Officer” means any health officer, police officer or firefighter appointed by the 

City Manager to enforce the provisions of this ordinance. 

d.   “Highway” means any highway, road, street or other public way, regardless of classification. 

e.   “Household appliance” means any range, stove, refrigerator, washing machine, clothes dryer, 
water pump, power tool and the like. 

 
f. “Junk” means old or discarded scrap copper, brass, iron, steel or other metals, or materials 

including but not limited to tires, household appliances, furniture, rope, rags, batteries, glass, 

rubber debris, waste, trash, construction debris, plumbing fixtures, or any discarded, 

dismantled, wrecked, scrapped, or ruined motor vehicle or parts thereof. Any of the above 

items used in a bona fide agricultural operation are excluded from this definition. 

 
g.   “Junkyard” means any place of outdoor storage or deposit that is maintained, operated or 

used in connection with a business for storing, keeping, processing, buying or selling junk or 

as a scrap metal processing facility. “Junkyard” also means any place of outdoor storage or 

deposit, not in connection with a business, which is maintained or used for the storing or 

keeping of one or more junk motor vehicles which are visible from any portion of a public 

highway. However, the term does not include a private garbage dump or a sanitary landfill 

that is in compliance with 24 V.S.A. §§ 2201 et seq. and any applicable state regulations. It 

does not mean a garage where wrecked or disabled motor vehicles are stored for less than 90 

days for inspection or repairs. 

 
h.   “Junk motor vehicle” means a discarded, dismantled, wrecked, scrapped or ruined motor 

vehicle or parts thereof, an unregistered motor home not connected to water and/or sewer, or 
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a vehicle other than an on-premise utility vehicle which is allowed to remain unregistered for 

a period of 90 days from the date of discovery. 

 
i. “Motor vehicle” means any vehicle propelled or drawn by power other than muscular power, 

including trailers.  Functional vehicles and equipment used for agricultural and construction 

operations are excluded from this definition. 

 
j. “Traveled way” means that portion of a public highway designed for the movement of a 

motor vehicle, shoulders, and roadside parking, rest, observation areas, and other areas 

immediately adjacent and contiguous to the traveled portion of the roadway. 

 
ARTICLE 2. Requirements. 

 
a.   It shall be unlawful to place, discard or abandon junk or junk motor vehicles in a place where 

any such item is visible from the traveled way of a highway or town road, or visible to an 

abutting landowner from that portion of the abutter’s land used on a regular basis.  Any such 

item so placed, discarded or abandoned is hereby declared to be a public nuisance. 

 
b.   It shall be unlawful to place, discard or abandon junk or junk motor vehicles upon the land 

of another with or without the consent of the owner, when any such item is visible from the 

traveled way of a highway or town road, or visible to an abutting landowner from that 

portion of the abutter’s land used on a regular basis.  Any such item so placed, discarded or 

abandoned is hereby declared to be a public nuisance. 
 

c.   A person who wishes to operate a junkyard within the City of Montpelier _ 

is required to: 
• obtain a certificate of approval for the location of the junkyard, and 

• obtain a license to operate, establish or maintain a junkyard from the State of Vermont. 
 

1.   Certificate of Approved Location.  Application for a certificate of approved location 

shall be made in writing to the City Council of the City of Montpelier 

__ _. The application shall contain a description of the land to be 

included within the junkyard, which description shall be by reference to so-called 

permanent boundary markers.  The procedures to be followed after an application has 

been made are those specified in 24 V.S.A. §§ 2252-2256, as from time to time amended.  
The application shall be accompanied by a certificate from the Development Review 
Board that the proposed location is not within an established district restricted against such 
uses or otherwise contrary to such zoning ordinance 

 
2.   State Junkyard License.  The procedures for obtaining a junkyard license from the State 

of Vermont are those specified in 24 V.S.A. §§ 2261-2264, as from time to time 

amended. 
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d.   All junkyards, scrap yards, and places of outdoor storage of junk shall be effectively screened 

from public view by a fence or vegetation at least eight feet in height. Any fence shall be of 

sound construction and of solid vertical board or ‘stockade’ type construction, and shall be 

maintained neatly and in good repair. Such a fence shall not be used for advertising signs or 

other displays which are visible from the traveled way of a highway. Any vegetation used 

for screening shall be of sufficient density so that it effectively screens the area from view. 
Failure to provide screening as required herein shall be considered a violation of this 
ordinance. 

 
ARTICLE 3. Enforcement and Penalties. 

 
a.   Upon receiving written notice from the City Council to do so, the owner of any junk or junk 

motor vehicle discovered in violation of Article 2 of this ordinance shall remove or screen 

the item(s) or vehicle(s) from the view of the traveled way of the highway or town road. 

Such items shall also be screened from the view of an abutting landowner as seen from that 

portion of the abutter’s land used on a regular basis.  If the owner of the junk or junk motor 

vehicle(s) does not remove or screen the items from view within 30 days from the date of 

mailing of the written notice by the City Council, the Council may notify the appropriate 

state agency. 

 
b.   Additional Provisions for Junk Motor Vehicles. 

 
1.   If the owner of the land on which a junk motor vehicle is discovered in violation of 

Article 2 of this ordinance does not hold title or disclaims title to the vehicle, and the true 

owner of the vehicle is known or can be ascertained, the true owner shall move, screen or 

dispose of the vehicle upon receiving written notice from the City Council. 

 
2.   If the last known registered owner fails or refuses to reclaim the vehicle upon receiving 

said written notice, or if after an investigation the owner of the vehicle cannot be 
ascertained, the City Council may notify the appropriate state agency. 

 
3.   Further procedures by the state agency are specified in 24 V.S.A. § 2272. 

 
c.   A violation of this ordinance shall be a civil matter which may be enforced in the Vermont 

Judicial Bureau or in the __ Washington County Superior Court, at the election of the 

legislative body. 

 

1.   Violations enforced in the Judicial Bureau shall be in accordance with the provisions 
of 24 V.S.A. §§ 1974a and 1977 et seq. A civil penalty of not more than $500 _ 
per violation may be imposed for violation of this ordinance. 

 
A.  A municipal ticket will be issued 30 days after written notification of violation is 

mailed by the City Council if the violation has not been corrected in accordance with 

this ordinance. Each day that the violation continues shall constitute a separate 

violation of this ordinance. 
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B. For purposes of enforcement in the Judicial Bureau, the City health officer shall be 

the designated enforcement officer(s). Said designee(s) shall issue tickets and may be 

the appearing officer at any hearing. 

 
2.   Violations enforced in the Superior Court shall be in accordance with the Vermont 

Rules of Civil Procedure.  The legislative body may pursue all appropriate injunctive 

relief.  In addition, a civil penalty of not more than _  $500 per violation may  
be 

imposed for violation of this ordinance. A civil action may be initiated within [30 

days] after written notification of violation is mailed by the City Council if the 

violation has not been corrected in accordance with this ordinance.  Each day that the 

violation continues shall constitute a separate violation of this ordinance. 

 
ARTICLE 4. Severability.  If any section of this ordinance is held by a court of competent 
jurisdiction to be invalid, such finding shall not invalidate any other part of this ordinance. 

 
ARTICLE 5. Effective Date.  This ordinance shall become effective 15 days after its adoption 

by the City Council as per § 702 (c) of the City Charter.  A petition may be filed under 

§ 702 (c), which shall govern the taking effect of this ordinance. 
 

 
 
 
 
 
 

 

 



 

                        

     CITY COUNCIL Agenda Item #16-259 

     Date:  September 14, 2016 

     Consent ___  Discussion _x___  Time Sensitive  _____ 
             (outlined  below) 

 

 

SUBJECT: Montpelier Development Corporation – Articles of Incorporation  

 

SUBMITTING DEPARTMENT:   City Manager’s Office for the LDC Work Group 

 

RECOMMENDED ACTION:   Receive Articles of Incorporation and recommendations 

from the Work Group, provide comment, and approve. 

 

Proposed motion:  “Approve the Articles of Incorporation to establish the Montpelier 

Development Corporation and approve the draft By-Laws for consideration by the future 

Board of Directors.”   

 

RELATED COUNCIL GOAL/PRIOR ACTION:   City Council Goal A:  “Keep Montpelier 

affordable for residents” and Goal D:  “Create and maintain a healthy environment for 

housing and economic growth.”  On June 8th the City Council adopted the Montpelier 

Economic Development Strategic Plan and on August 10th the City Council voted to 

create a Local Development Corporation.   

    

EXPENDITURE REQUIRED:   On July 13th, the City Council appropriated $75,000 to 

Economic Development in FY17.    

 

SOURCE OF FUNDS:   Local Options Tax Revenues 

 

LEGAL REQUIREMENTS:   Attorneys at Gravel & Shea have worked with the Working 

Group to draft these Articles of Incorporation and By-Laws.  They will also serve as the 

incorporating agents.   

 

BACKGROUND INFORMATION:   See attached memo. 

 

SUPPORTING DOCUMENTS:   See attached Articles of Incorporation and draft By-Laws 

 

INTERESTED PARTIES:   Montpelier Alive and all interested in economic development 

in Montpelier   

 

CITY MANAGER’S APPROVAL:         
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America’s Small Town Capital

 

Mayor John Hollar         William Fraser  
City Manager 

City Council Members:          
Dona Bate Jessie Baker 
Jessica Edgerly Walsh         Assistant City Manager 
Tom Golonka          
Jean Olson     
Justin Turcotte 
Anne Watson   

 
MEMORANDUM 

 
To:  Mayor Hollar & City Council Members 
From:  Local Development Work Group 
Re: Creation of the Montpelier Development Corporation  
Date: September 9, 2016 
 
On June 8, 2016 you adopted the Montpelier Economic Development Strategic Plan 
(EDSP) and on August 10th you voted to create a Local Development Corporation to 
implement the EDSP.  For the last month a Work Group, made up of representatives 
from the City Council, Montpelier Alive, and staff, has met to discuss the creation of the 
Montpelier Development Corporation.  We ask that you approve the Articles of 
Incorporation as drafted and approve the draft By-Laws for consideration but the future 
Board of Directors. 
 
Below we outline the recommendation of the Work Group.  Additionally, attached are 
the Articles of Incorporation and draft By-Laws for your consideration.   
 
The Work Group recommends the following: 

 Articles of Incorporation:  The City’s attorney, Gravel & Shea serve as the 
incorporator of the Montpelier Development Corporation.    

 Independent Non-Profit:  The Montpelier Development Corporation be an 
independent non-member 501(c)(3). 

 Board of Directors:  Per the previous Council vote the initial Board of Directors 
will be appointed by the City Council (5 directors) and Montpelier Alive (4 
directors).  The Board of Directors will then be self-perpetuating and will appoint 
the directors moving forward.  We anticipate that the Council will appoint Board 
of Directors at the first meeting in October.     
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 By-Laws:  We have drafted the attached By-Laws for your consideration.  
However, the final By-Laws will be adopted by the Board of Directors and 
amended by the Board of Directors moving forward.   

 
As outlined in the draft By-Laws, the Work Group recommends the following.  These 
recommendations will be taken up by the future Board of Directors. 

 The Board of Directors is not compensated for their service. 
 Future Directors are appointed by the Board of Directors through a nominating 

committee.  There is aspirational guidance about the Board composition but not 
specific roles that must be filled. 

 The Board of Directors will establish a Conflicts of Interest policy. 
 A quorum is defined as a majority of the Board present.  The Board can act with a 

majority vote of those present at a meeting. 
 The By-Laws can be amended by a two-thirds vote of the total membership of the 

Board. 
 
Next Steps 

 If and when the Articles of Incorporation are approved, our attorneys will file 
these with the Secretary of State.   

 At the first meeting in October the Council will take up the appointment of the 
initial Board members.   

 The Board of Directors will take up the By-Laws and will look to staff the 
organization appropriately. 

 The City and the Board of Directors will draft a contract for the Council’s 
consideration outlining the expectations to implement the EDSP and the funding 
provided.   

 



 

 

ARTICLES OF INCORPORATION 
 

OF 
 

MONTPELIER DEVELOPMENT CORPORATION 
 
 
 The undersigned, a natural person of the age of majority and a resident of the State of Vermont, 
acting as the incorporator of a nonprofit corporation under the Vermont Nonprofit Corporation Act, 
hereby adopts the following Articles of Incorporation: 
 

ARTICLE 1 
Name 

 
 The name of the corporation is Montpelier Development Corporation (the “Corporation”). 
 

ARTICLE 2 
 

Public Benefit Corporation 
 
 The Corporation is a public benefit corporation. 

 
ARTICLE 3 

Purpose 
 
 The Corporation is organized exclusively for charitable purposes including, but not limited to, the 
making of distributions to organizations that qualify as exempt organizations under Section 501(c)(3) and 
to organizations that are described in Section 170(c) of the Internal Revenue Code of 1986, as amended 
(the “Code”), and any activities for which a non-stock, non-profit corporation may be organized under the 
Vermont Nonprofit Corporation Act. 
 
 Without limiting the generality of the foregoing paragraph, the Corporation is organized as a 
“local development corporation” under 10 V.S.A. § 212(10) for the purpose of fostering, encouraging, 
and assisting the physical location of business enterprises within the State. 
 

ARTICLE 4 
Registered Office; Registered Agent 

 
 The address of the initial registered office of the Corporation is 76 St. Paul Street, 7th Floor, 
Burlington, VT 05402-0369 and the name of its initial registered agent at such address is Peter S. Erly.   

 
ARTICLE 5 
Incorporator 

 
 The name and address of the incorporator is:  Peter S. Erly, a resident of the State of Vermont, 
having a business address of 76 St. Paul Street, 7th Floor, Burlington, VT 05402-0369. 
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ARTICLE 6 
Membership 

 
 The Corporation shall not have members. 
 

ARTICLE 7 
No Private Inurement 

 
 No part of the net earnings of the Corporation shall inure to the benefit of or be distributable to its 
directors, officers, or other private persons, except that the Corporation shall be authorized and 
empowered to pay reasonable compensation for services rendered and to make payments and distributions 
in furtherance of its corporate purposes. 
 

ARTICLE 8 
No Substantial Lobbying 

 
 No substantial part of the activities of the Corporation shall be the carrying on of propaganda, or 
otherwise attempting to influence legislation, and the Corporation shall not participate or intervene in any 
political campaign on behalf of any candidate for public office (including the publishing or distribution of 
statements).  Notwithstanding any other provision of these Articles, the Corporation shall not carry on any 
other activities not permitted to be carried on:  (a) by a corporation exempt from Federal income tax under 
Section 501(c)(3) of the Code (or any successor provision thereto); or (b) by a corporation to which 
contributions are deductible under Section 170(c)(2) of the Code (or any successor provision thereto). 
 

ARTICLE 9 
Distribution of Assets Upon Dissolution 

 
 Upon the dissolution of the Corporation, the Board of Directors, after paying or making provision 
for the payment of all liabilities of the Corporation, shall dispose of all of the assets of the Corporation 
exclusively to such organization or organizations organized and operated exclusively for charitable, 
educational or scientific purposes as shall at the time qualify as an exempt organization or organizations 
under Section 501(c)(3) of the Code of 1986 (or the corresponding provision of any future United States 
law) or to a state or local government for a public purpose, as the Board of Directors shall determine.  In 
making such determination, the Board of Directors will take into consideration prior funding received 
from 501(c)(3) tax-exempt organizations and from public sources as it deems reasonable and will 
endeavor to distribute remaining assets to the funding entities in accordance with the proportion of the 
revenues they have previously contributed as the Board of Directors shall determine.  Any such assets not 
so disposed of shall be disposed of by the State of Vermont Washington County Superior Court, 
exclusively for such purposes or to an organization or organizations organized and operating exclusively 
for such purposes, all as such Court shall determine.  
 
 
 Dated as of this ____ day of    , 2016.  
 
 
       _____________________________________ 

Peter S. Erly, Incorporator 
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     CITY COUNCIL Agenda Item #16-249(c) 

     Date:   September 14, 2016 

     Consent   x   Discussion ____  Time Sensitive   x 
              (outlined  below) 

 

 

SUBJECT: #29 Backhoe 

 

SUBMITTING DEPARTMENT:   Department of Public Works, Equipment Division 

 

RECOMMENDED ACTION:  Approval of Purchase Order to Beauregard Equipment,  

         for Case 590 Super N Backhoe and Optional Bucket 

 

RELATED COUNCIL GOAL/PRIOR ACTION:  Steady State – Equipment (Goal G) 

 

EXPENDITURE REQUIRED:  $85,930.00 

 

SOURCE OF FUNDS:   FY2017 Budget ($100,000 in Capital Equipment Plan for 

complete replacement of this equipment) 

  

LEGAL REQUIREMENTS:   N/A 

 

BACKGROUND INFORMATION:   On Tuesday, August 23, 2016 three bids were 

received for the purchase of a replacement backhoe for DPW. The low bid was submitted 

by Beauregard Equipment of Colchester.  

 

SUPPORTING DOCUMENTS:   Bid tabulation attached 

 

INTERESTED PARTIES:  Department of Public Works 

 

CITY MANAGER’S APPROVAL:     

 



CITY OF MONTPELIER, Vermont

Department of Public Works

#29 Backhoe

Purchase #109400.83.01 (FY2017)

Date of Opening: August 23, 2016 @10:00 am.

Milton Cat Nortrax Beauregard

430 F2 410L 590 Super N

Total Total Total

Item Description Price Price Price

1 New Unit, FOB, Montpelier 125,000.00$   108,900.00$   107,108.00$   

2 Less Allowance for 2009 590 Case (11,000.00)$   (16,500.00)$   (23,250.00)$   

3 Net cost of Backhoe (Bid Price) 114,000.00$   92,400.00$    83,930.00$    

4 Optional Bucket 8,000.00$      2,000.00$      2,050.00$      

Total Price Bid with Trade 122,000.00$   94,400.00$    85,980.00$  

Total Price Bid with NO Trade 133,000.00$   110,900.00$   109,230.00$   

8/24/2016



Total Total Total Total

Price Price Price Price

8/24/2016



 

                        

     CITY COUNCIL Agenda Item #16-257 

     Date:   September 14, 2016 

     Consent ___  Discussion _x___  Time Sensitive  _____ 
              (outlined  below) 

 

 

SUBJECT: Montpelier Energy Advisory Committee – Proposal for a Net Zero 

Revolving Loan Fund  

 

SUBMITTING DEPARTMENT:   City Manager’s Office for MEAC 

 

RECOMMENDED ACTION:   Receive the proposal for a Net Zero Revolving Loan Fund 

from the Montpelier Energy Advisory Committee and provide feedback.   

 

RELATED COUNCIL GOAL/PRIOR ACTION:   Goal H:  “Maintain a clean and healthy 

natural environment” 

    

EXPENDITURE REQUIRED:  $20,000 from Fund Balance to seed this revolving loan 

fund. 

 

SOURCE OF FUNDS:   Fund Balance 

 

LEGAL REQUIREMENTS:   N/A  

 

BACKGROUND INFORMATION:   See attached memo 

 

SUPPORTING DOCUMENTS:   N/A 

 

INTERESTED PARTIES:  City Finance, Planning, and Public Works staff. 

 

CITY MANAGER’S APPROVAL:     

 



 

 

Proposal: A Net Zero Revolving Loan Fund for Montpelier 

Overview 
City Council’s stated goal is for Montpelier to become the first state capital to produce or offset 

all of its energy needs from renewable energy sources by 2030. Currently, funding for municipal 

renewable energy and energy efficiency projects can only come from within existing 

departmental budgets. A dedicated funding source is needed to ensure that capital is available 

for worthwhile projects that help meet the City’s Net Zero goal. The Montpelier Energy 

Advisory Committee proposes to establish a Net Zero Revolving Loan Fund for the purpose of 

financing energy efficiency and renewable energy investments in the City.  

Budget Impact  
The Energy Advisory Committee is requesting that City Council pledge $20,000 in seed money 
from the City’s Reserve Fund to start the Revolving Loan Fund.  
 
In addition to funding stand­alone energy efficiency and renewable energy projects, the City 
can also use the fund to pay the marginal costs of efficiency improvements within larger capital 
projects. As the city realizes savings on each project, it will return a portion of the savings to the 
fund to be used in future projects.  

Project Benefits 
  

● Creates flexibility and allows the City to develop and implement projects quickly; 
● Reduces the need to incur debt and maintains positive cash flow for each energy 

efficiency project;  
● Works through and reduces deferred maintenance projects, lowering overall 

operating costs;  
● Leverages capital improvement project funds to significantly improve the efficiency 

of equipment;  
● Leverages Efficiency Vermont incentives to invest in future energy savings retrofits; 
● Improves the energy performance ratings of the municipal building portfolio; and 
● Decreases the city’s energy usage to reach the Net Zero by 2030 goal. 

1 

 



Summary  

Revolving loan funds have been used through the years in many areas, such as economic 
development, resource conservation, affordable housing and energy efficiency. A revolving 
fund is established for a specific purpose, and is replenished by requiring a return on the loan, 
such as through a defined percentage of the loan, or a portion of funds saved through use of 
the funds for specific projects. This maintains the fund over time after the initial “seed” 
investment.  
 
The City Council has made Net Zero Montpelier a priority, and city staff and the Montpelier 

Energy Advisory Committee have identified numerous projects that will move the City toward 

the goals identified in MEAC’s ​Roadmap to 2030​ . It is anticipated that some projects will be 

implemented within existing departmental budgets, while others may require additional 

funding resources.  

The purpose of the Net Zero Revolving Loan Fund is to capture and track savings from 

sustainability projects and to utilize part of those savings for subsequent projects. The Fund is a 

key tool that will enable implementation of energy efficiency projects of varying size and scope. 

It will provide a vehicle for municipal​ ​ energy projects, and it will provide a structure for use, 

replenishment and management of those funds.  

 

Fund Uses  

Funds may be used for:  
• Projects that directly address one or more of the City’s Net Zero goals through energy 
efficiency or renewable energy production. 
• Funds should primarily cover equipment, materials and other ‘hard’ costs that have a 
high impact; non­personnel costs (internal staff) may be covered but should be the 
exception and justified in the proposal. 

 
 



 

Fund Management 
MEAC proposes that the City of Montpelier join the Billion Dollar Green Challenge, a program of 

the Sustainable Endowment Institute. Joining the Challenge (with an annual fee of $200/year) 

will give us access to 16 hours of free consultation as we set up our fund, as well the ability to 

use their cloud­based tracking software which will make it easy for us to track the loans, both 

financially and in terms of their environmental impact. The BDGC was originally developed for 

higher education institutions but more recently has been expanding to work with a variety of 

municipalities, including Andover, MA, San Antonio, TX and Atlanta, GA. This is also the system 

used by the State of Vermont BGS to manage their energy­focused revolving loan funds, and 

they recommend it highly. 

The Green Revolving Investment Tracking System (GRITS) web tool 

(​www.GreenBillion.org/GRITS​) is a customizable web‐based project management tool for 

planning, tracking, and organizing GRF projects. With it we can:  

● Research potential project ideas using the Project Library which lists the projects of 

other institutions using GRITS. 

● Explore proposed projects by calculating expected financial and energy performance. 

● Manage and track our projects’ energy and financial savings and data throughout the 

life of the project. 

● Benchmark and contrast projects against ones at other institutions using the Project 

Library. 

● Allow staff and committee members to collaboratively manage the fund through 

multiple user accounts and communicate on projects through the Notes feature.  

● Create and print customizable graphs based on aggregate and project specific financial, 

energy, and carbon savings data. 

Next Steps 
Participation in the Billion Dollar Green Challenge includes support in setting up the details of 

the Revolving Loan Fund over the next year. These milestones include: 

Within Three Months:​  Form a multi­stakeholder working group, or assign an existing group, to 

lead the process of establishing the fund guidelines and operating procedures. 

Within Six Months:​  Complete an energy audit for approximately 10 percent or more of the 

building square footage on campus and complete a “GRF Plan of Action” detailing how the fund 

will operate. Audits may be conducted by consultants, municipal staff, or outside contractors. 

The GRF Plan of Action few short questions that will help SEI assess your progress in the GRF 

creation process and offer targeted support. 

http://www.greenbillion.org/GRITS


Within Nine Months: ​ Formalize a guiding document to outline the operational procedures for 

the fund including the process for reviewing project proposals, making investments, and 

tracking savings. 

Within Twelve Months:​  Approve fund investment in at least one project and begin to add data 

to the Green Revolving Investment Tracking System (GRITS). 

Our goal is to have the Fund up and running at the start of FY18 (July 2017). Between now and 

then we would work with SEI to develop the fund guidelines and get everything set up. MEAC 

would come back to City Council in 3 months with a draft set of guidelines for approval. 

In order for the City to move forward with developing the Fund, we ask that the City Council 

approve the following resolution: 

 

Billion Dollar Green Challenge Resolution 
Whereas ​Greening the Bottom Line​ documents the proven track record of green revolving 

funds at more than 90 institutions in the United States and Canada, 

Whereas this research and other case studies show the environmental, educational and 

financial benefits of investing in these efficiency improvements, 

Whereas our positions as municipal leaders support our contributing to educational and 

community leadership, 

Whereas green revolving funds have proven to be safe investments with relatively high rates of 

return, 

Whereas over the course of 10 years, a cumulative one billion dollars initially invested in green 

revolving funds may be repaid and invested 2­3 more times, thereby generating total 

investments of between two and three billion dollars, 

Now therefore, be it resolved that our municipality will commit to finance and implement a 

Green Revolving Fund and join The Billion Dollar Green Challenge. 

To advance this initiative, we will: 

Initiate the process of creating a green revolving fund that will meet the requirements listed 

above. Our progress will be tracked according to four quarterly benchmarks within the 

indicated time periods—starting from the first three months after our municipality joins The 

Challenge: 

•Within Three Months: Form a multi­stakeholder working group, or assign an existing group, to 

lead the process of establishing the fund guidelines and operating procedures. 

  



•Within Six Months: Complete an energy audit for approximately 10 percent or more of the 

building square footage and complete a “GRF Plan of Action” detailing how the fund will 

operate. Audits may be conducted by consultants, staff, or subcontractors. 

•Within Nine Months: Formalize a guiding document to outline the operational procedures for 

the fund including the process for reviewing project proposals, making investments, and 

tracking savings. 

•Within Twelve Months: Approve fund investment in at least one project and begin to add data 

to the Green Revolving Investment Tracking System (GRITS). 

As participants in The Billion Dollar Green Challenge, we commit to invest in energy efficiency, 

water conservation or renewable energy improvements at our institutions, with the goal of 

saving energy, reducing carbon emissions, lowering energy expenses, and creating regenerating 

funds for future sustainability upgrades. 

  

Signature  Date 

  

Name, Title  Size of Fund 

  

Institution Name of Fund 

  

New Fund? (Y/N) 

 



We would like to propose that the City Council convene the Montpelier Board of Health (MBOH) for the 
purpose of ascertaining whether recreation on our water supply source constitutes a public health risk.  
This request arises from a footnote in the Use of Public Waters Rules which applies to all the primary 
drinking water ponds in Vermont: "Restrictions adopted by authorities other than the Natural Resources 
Board may also apply -- for example, restrictions on recreational uses established by the state or a local 
board of health to protect public water supplies."  Under 18 V.S.A. § 613, a local board of health may 
make and enforce rules relating to the mitigation of public health risks. Because Berlin Pond is not within 
the City's jurisdiction, the MBOH cannot restrict recreation on the pond, according to Michael O'Grady of 
Legislative Council.  But if the MBOH could determine, based on expert testimony, that recreation 
constitutes a public health risk, the City could begin to build a case for taking further action: a legal case, 
a new petition, reintroduction of the charter change, or asking the state to pay for any plant upgrades and 
additional maintenance costs that may be required under the Long Term 2 Enhanced Surface Water 
Treatment Rule (LT2ESWTR.)  It would also put the state on notice that the City continues to oppose the 
boat launch and the state's lack of management of the pond. 
 
The request was further catalyzed by Deb Markowitz's claim that she wanted to present a "balanced 
position" between the two sides of her agency that represent recreation and environmental conservation.  
Notably, this concept of balance did not surface until Tom McArdle sent his superb letter to DEC (shortly 
after which, two ANR people who were scheduled to testify on H.871 dropped off the list.)  Until Tom's 
letter, no balance was present or even claimed. 
 
The only public information presented by the state, from the original 2012 opening of Berlin Pond until 
the most recent hearings on the City's charter change, has been heavily biased toward recreation, and it 
has always been prefaced by "when the Vermont Supreme Court (SCOVT) opened the pond," giving the 
false impression that recreation there was mandated by the SCOVT.  DEC has clearly overstated the 
capacity of our treatment plant to remove all pathogens, and we are convinced they did not give 
adequate - if any - consideration to scientific evidence, including the possible threat of Cryptosporidium 
and Giardia, in their decision.  No scientific evidence has been presented by DEC at any time to support 
their decision to allow recreation on a drinking water source.  DEC's best water chemist was barred from 
testifying before Gov Ops, despite a request from the Committee Chair.  BOH hearings would allow the 
City to press for answers, which has not happened in DEC's or Legislative Committee hearings, none of 
which allows for adequate give-and-take. 
 
While it's very clear that state law favors multiple uses in public waters, ANR took a unique and 
unprecented step when they opened a previously protected pond which is a public water supply. We 
believe it is crucially important to understand how DEC made their 2012 decision.  Who participated?  
What criteria were considered and how were those criteria weighted? What scientific evidence was 
utilized to determine that recreation and drinking water supply could coexist on a 250-acre pond? What 
analysis was done of risks versus benefits? Was adequate consideration given to drinking water safety? 
None of this information has come out at any hearing held since DEC's decision.  
 
Furthermore, in its decision on the Citizens to Protect Berlin Pond's petition in 2014, DEC declared that 
the petitioners had not presented ample evidence that there was a conflict between recreation and public 
water supply.  We submit that this issue is the state's responsibility, under DEC's mandate to "protect 
human health," given that their action was unprecedent and not addressed in law, and the state 
abdicated that responsibility in allowing unrestricted and unmanaged access on the pond.  
 
You are undoubtedly aware that St. Johnsbury has been advised, by Red Dufresne and a state engineer, 
to install a membrane system to replace their rusting filters, rather than just repairing the filters 
themselves.  This is because St. J opened their water source, Stiles Pond, to recreation after the 2012 
SCOVT decision, so the risk of Cryptosporidium and Giardia contamination is increased.  In an 
excruciating twist of irony, DEC's engineer actually suggested that St J consider limiting recreation on 
Stiles. ("The Town needs to evaluate implementing source water protection measures such as 
prohibiting certain activities (swimming, fishing including ice fishing, boats with gas engines, etc.). If ice 



fishing occurs, then the Division highly recommends collecting fecal coliform samples especially on 
weekends, holiday, or the day after.")  It's possible that Red will advise the City to add a membrane 
system or UV light to our existing treatment plant to meet the standards required under the LT2ESWTR 
of the Safe Drinking Water Act.  Estimates taken from an EPA cost analysis document suggest that this 
could cost millions - money that Montpelier would probably not have to spend if the pond were not open.   
 
In addition to ANR staff and management, the MBOH could also invite experts from outside Vermont, to 
explain how and why other public water supply sources are managed. Jed has spoken with several 
experts who are willing to give testimony on preventive, proactive measures used elsewhere.  The idea 
would be to bring all this information to light in a public forum, to give the City some leverage for further 
action to mitigate possibile risk to the water consumers. 
 
 
Original 7/10/16 
Revised 9/4/16 



 
                           RESOLUTION  

      2016 International Day of Peace 

 

 

WHEREAS, “to save succeeding generations from the scourge of war” is the first phrase 
 in the Preamble of the in the United Nations Charter; and, 
 
WHEREAS, September 21st, 2016 has been designated the International Day of Peace 
 since 2002; and, 
  
WHEREAS, the citizens of the City of Montpelier have celebrated and honored the 
 International Day of Peace on September 21st  for most of its existence; and, 
 
WHEREAS, the former Mayor of the City of Montpelier, Mary Hooper, signed an 
 agreement to belong to the International Mayors for Peace along with  the 
 Mayor of Montpellier, France; and, 
  
WHEREAS, current Montpelier Mayor John Hollar is a member of the International 
 Mayors for Peace and on August 3, 2016, signed a Proclamation which 
 formally resolved to support the Mayors for Peace  2020 Vision; and, 
  
WHEREAS the United States is legally and unequivocally obligated by the Non-Nuclear 
 Proliferation Treaty to pursue nuclear disarmament; and, 
 
WHEREAS, our federal government plans to spend $348 billion over the next decade to 
 maintain and modernize its nuclear force; and, 
 
WHEREAS, the City of Montpelier has pressing needs to build affordable housing, 
 provide effective school education, reduce pollution and many other needs 
 which could be partially met by funds redirected from the United State 
 nuclear arsenal. 
  
NOW, THEREFORE, BE IT RESOLVED that the City Council of Montpelier encourage 
 Montpelier citizens to participate in the 2016 International Day of Peace and 
 support efforts to bring about nuclear disarmament.  
 
Signed this 14th day of September, 2016. 
 
CITY SEAL:      
   
      _____________________________ 
                   John Hollar, Mayor 
                                                                                                 for 
        Montpelier City Council Members    
 



 

                       

      CITY COUNCIL Agenda Item #16-249(g) 

      Date:   September 14, 2016 

      Consent _x__  Discussion ____ 

 

 

 

 

SUBJECT: Request for the Closure of a Section of Terrace Street Extension  

 

SUBMITTING DEPARTMENT:     City Manager’s Office 

 

RECOMMENDED ACTION:     Approve a request from Jesse Moorman (15 Terrace 

Street) for the closure of Terrace Street Extension between Bailey Avenue and Chapman 

Road on Saturday, September 24th from 3:00 to 9:00 P.M. for a “Neighborhood Potluck”.  

 

 

RELATED COUNCIL GOAL/PRIOR ACTION:    N/A 

  

 

EXPENDITURE REQUIRED:   N/A  

 

 

SOURCE OF FUNDS:   N/A 

 

 

LEGAL REQUIREMENTS:   Requests for street closures require Council approval. 

 

 

BACKGROUND INFORMATION:   This request has been approved for the past two 

years.  Such closure would directly impact driveway access to the five residences at 13-16 

Terrace Street and 13 Bailey Avenue (accessed via Terrace Street). The applicant is not 

seeking to restrict travel along Bailey Avenue nor access to residences further along 

Terrace Street Extension including Chapman Road, Richardson Street, and Mather 

Terrace; these streets would remain accessible at all times via Hopkins Street. As always, 

the Fire Chief requires emergency vehicle access; anything in the street should be able 

to be moved quickly.  (See attached highlighted map.) 

SUPPORTING DOCUMENTS:   E-mail from Mr. Moorman with Map 

 

INTERESTED PARTIES:   Terrace Street Extension, Bailey Avenue, Chapman Road, 

Richardson Street and Mather Terrace residents; Fire; Police and Public Works 

 

 

CITY MANAGER’S APPROVAL:     







 

                        

     CITY COUNCIL Agenda Item #16-260 

     Date:   September 14, 2016 

     Consent ___  Discussion __x_  Time Sensitive  _____ 
           (outlined  below) 

 

 

SUBJECT: Appointment of Voting Representative for VLCT Town Fair 

 

SUBMITTING DEPARTMENT:   City Manager 

 

RECOMMENDED ACTION:   Appoint a Council or Staff member as the official city 

voting representative for the Vermont League of Cities & Towns Annual Town Fair on 

October 6th at the Essex Fairgrounds. 

 

RELATED COUNCIL GOAL/PRIOR ACTION:   Policy advocacy for all Council goals 

and city operations 

    

EXPENDITURE REQUIRED:  $60 registration fee 

 

SOURCE OF FUNDS:   General Fund budget 

 

LEGAL REQUIREMENTS:    VLCT By Laws allow one voting representative per 

municipality.  That representative must be designated in advance by the community’s 

governing body. 

 

BACKGROUND INFORMATION:   VLCT is the policy advocacy arm of local 

governments throughout the state.   Each year the League adopts a Municipal Policy 

which guides its advocacy efforts throughout the legislative session.  The policy, the 

current draft of which was provided to you, is divided into taxation, transportation, 

public safety and quality of life segments.    

 

SUPPORTING DOCUMENTS:   VLCT Proposed Municipal Policy 

 

INTERESTED PARTIES:  City Council Members, Legislative Delegation 

 

CITY MANAGER’S APPROVAL:      

 





 

                        

     CITY COUNCIL Agenda Item #16-249(f) 

     Date:   September 14, 2016 

     Consent _x__  Discussion ____  Time Sensitive  _____ 
             (outlined  below) 

 

 

SUBJECT: Water Resource Recovery Facility (WRRF) - Energy Efficiency Improvements 

 

SUBMITTING DEPARTMENT:   Public Works  

 

RECOMMENDED ACTION:    Approval of two proposals for energy efficiency improvement 

projects at the Water Resource Recovery Facility (Wastewater Treatment Plant)  

 

RELATED COUNCIL GOAL/PRIOR ACTION:   Goal G – Make Steady progress toward 

maintaining and improving infrastructure and establish a clear timeline for achieving 

steady state. Goal H – Maintain a clean and healthy natural environment 

    

EXPENDITURE REQUIRED:  $65,216.00  

 

SOURCE OF FUNDS:   Reallocation of Sewer Enterprise Fund CIP money and septage 

and leachate revenue. 

 

LEGAL REQUIREMENTS:  N/A 

 

BACKGROUND INFORMATION:   WRRF staff has identified two projects that will result in 

significant electrical savings.  The first is an air blower replacement project with a high 

efficiency blower.  Efficiency VT assisted in selecting the equipment and has agreed to cover 

$15,000 of the $63, 919 estimate, resulting in a cost to the City of $48,919 with a payback period 

of 7.7 years.  The second project is adding VFD’s and controls to the screw pumps to allow for 

pump speed adjustment.  Efficiency VT has agreed to cover $12,000 of the $28,297 estimate, 

resulting in a cost to the City of $16,297 with a payback period of 3 years.  These projects do not 

affect the pending upgrades to the plant and we have confirmed with our design engineer that 

this work can be done separately.  Funding for Ultraviolet Disinfection gate refurbishment 

planned for FY 17 will reallocated to fund these efficiency improvements and will be replaced 

under the 2018 facility upgrade project.   Remaining funding will come from septage and 

leachate revenue.    

 

SUPPORTING DOCUMENTS (2):     
- 8/15/16 Efficiency VT agreement for blower replacement 

- 8/29/16 Efficiency VT High Lift Pump VFD agreement 

 

 

INTERESTED PARTIES:  Sewer Rate Payers, Energy Committee, DPW, Town of Berlin  

 

CITY MANAGER’S APPROVAL:       



                      www.efficiencyvermont.com 
 
 128 Lakeside Avenue, Suite 401    Burlington, VT 05401-4939    phone: 802-860-4095   toll-free: 888-921-5990   fax: 802-658-1643 
 

 

 

 

 
 

August 29, 2016 

 

Chris Cox  

Montpelier Wastewater Treatment Plant 

949 Dog River Rd   

Montpelier, VT 05601 

 

Re: Montpelier WWTF - High Lift Pump VFDs, Efficiency Vermont Project # 6012-AW89 

 

Dear Mr. Cox: 

 

It is a pleasure working with you to make energy efficiency improvements 

at your business.  Based on your inputs, we estimate that the proposed 

efficiency improvements at Montpelier Wastewater Treatment Plant will 

save you approximately $5,439 per year at current energy rates.  In 

addition, this project will reduce statewide energy consumption and 

improve our environment by saving an estimated 49,038 kWh of electricity 

and 57042 pounds of carbon emissions per year. 

 

Based on estimated project costs and energy savings, Efficiency Vermont 

is pleased to offer a cash incentive of $12,000 toward the items 

identified in the attached “Scope of Efficiency Improvements.”   

 

Project Economics 
 

 Estimated Cost of Efficiency 

Improvements  

$28,297  

Efficiency Vermont Incentive $12,000  

Your Net Cost After Incentives $16,297  

Estimated First-Year Energy Savings $5,439  

Estimated Simple Payback Period 3.0 years 

Estimated Average Lifetime of 

Efficiency Improvements 

10 years 

Estimated Rate of Return on Your 

Investment (pretax) 

33%   

 

 

Please review and sign the Incentive Agreement and Scope of Efficiency 

Improvements.  Return a signed copy of the signature page to Efficiency 

Vermont via fax, pdf or mail.  You will need to communicate your 

efficiency criteria and specifications with your contractors and design 

professionals to ensure the scope of the efficiency improvements is met.   

 

 



I look forward to working in partnership with you and your business.  If 

you have any questions about the Incentive Agreement, or want to discuss 

any aspect of this project, please contact me at 888-921-5990 ext. 7642. 
 

 

Sincerely, 
 

 

 

Josh Kelman 

Energy Consultant 

 
 

EFFICIENCY VERMONT INCENTIVE AGREEMENT  
PROJECT # 6012-AW89 

   

This agreement is between the Vermont Energy Investment Corporation doing 

business as (dba) Efficiency Vermont and Montpelier Wastewater Treatment 

Plant located at 949 Dog River Rd  , in Montpelier, Vermont with a 

principal place of business in the State of Vermont (hereafter called 

"Customer"). 

 

The Customer agrees to purchase, install, and operate certain efficiency 

improvements at Montpelier Wastewater Treatment Plant, located at 949 Dog 

River Road in Montpelier, Vermont, which are described in the attached 

"Scope of Efficiency Improvements."  To assist the Customer with the  

installation of  these efficiency improvements, Efficiency Vermont agrees 

to provide 12,000 in incentives, which will be paid in cash to the 

Customer in accordance with the provisions specified in the attached  

"Terms and Conditions of the Incentive Agreement."  

   

Efficiency Vermont’s incentive offer is good for thirty (30) days from the 

Efficiency Vermont representative’s signature date below.  Upon receiving 

the signed incentive agreement, Efficiency Vermont will reserve the 

incentive amount to be paid upon project completion for up to 6 months 

after the date of this agreement unless otherwise agreed in writing.  
 

In addition to this page, this Incentive Agreement includes the attached 

“Scope of Efficiency Improvements” and “Terms and Conditions of the 

Incentive Agreement.” 

 

WE THE UNDERSIGNED AGREE TO THIS INCENTIVE AGREEMENT. 

 

EFFICIENCY VERMONT    MONTPELIER WASTEWATER TREATMENT PLANT  

 

Signature _______________________  Signature      

 

Printed Name ____________________  Printed Name      

   

Date ____________________________  Date       

 

Title: __________________________  Title:        

 



       Electric Company     

 

       Account #       

   

       Federal Tax Payer Identification Number (TIN): 

       Please select one: 

         Corporation (Provide TIN) 

        Tax-Exempt Organization (Provide TIN) 

     City, County or State Dept., Govt. or 

Agency  

(Provide TIN) 

        All Others (Provide SSN or EIN/TIN):  

      

   

      

       Ensure that one of the boxes above is checked 

and the 

       Taxpayer Identification Number is provided, 

otherwise 

       your incentive payment may be delayed. 

 

Please review, sign and return one copy of this agreement to Efficiency Vermont.   

 



SCOPE OF EFFICIENCY IMPROVEMENTS: 
 

The Customer agrees to complete the following efficiency improvements as 

specified at Montpelier Wastewater Treatment Plant, located at 949 Dog 

River Road, in Montpelier, Vermont: 

 

 

 Equipment Description Quanti

ty 

   

1 Motor Controls  

Hi Lift Pump vfd’s 

 

3 

 

 

 

 

The listing of a specific manufacturer does not represent an endorsement of 

a specific product by Efficiency Vermont.  With prior approval by 

Efficiency Vermont, Customer may substitute an equivalent product.  This 

attachment provides only an estimate of the quantity of improvements made 

or equipment to be installed.  The total incentives paid will be based on 

the actual type of equipment and quantities installed, provided that the 

actual equipment meets or exceeds the minimum efficiency requirements. 

 

 



TERMS AND CONDITIONS OF THE INCENTIVE AGREEMENT 
   

This Incentive Agreement sets out the terms and conditions under which 

Efficiency Vermont will provide incentives on this project. 

If you are not the owner of this facility, you promise that you are entitled 

to make the efficiency improvements covered by this agreement through a 

lease agreement with the owner of the facility or you have obtained written 

permission from the owner of the building allowing you to make the efficiency 

improvements.  . 

Installation 

1. You agree to purchase, properly install, operate, and maintain the 

efficiency improvements specified herein and to comply with all terms and 

conditions described in this agreement and in Scope of Efficiency 

Improvements within the timeframe specified on the signature page of this 

document.   

2. You agree to include in your agreement(s) with your contractor(s) a 

requirement that contractor(s) give you, on request, documents that 

establish the purchase price(s) (including all discounts) of any 

efficiency improvements purchased for installation under this Agreement; 

and the installation cost(s) for the equipment or improvements. In order 

to help us verify the installation of the efficiency improvements, you 

agree to supply us with copies of these documents, upon our request.   

Inspection 

1. Efficiency Vermont reserves the right to inspect projects to verify that 
the efficiency improvements are installed and in use.   

2. You agree to notify us when the efficiency improvements in this agreement 
are installed and operating. Within thirty (30) days of notification, we 

will need reasonable access to your facility and to documents pertaining 

to the acquisition and installation of the efficiency improvements.   

3. No payment will be made until the improvements have been installed and 
inspected by an Efficiency Vermont representative or Efficiency Vermont 

determines that an inspection is not necessary.  If the efficiency 

improvements have not been installed as specified in Scope of Efficiency 

Improvements, or they do not operate properly, then Efficiency Vermont 

may reduce or eliminate the incentives associated with that project. 

Incentives 

1. Upon satisfactory verification of the improvements, we will send a check 
to you within forty five (45) days of the inspection date.  You may 

designate in writing that a third party should receive this payment. 

2. You understand and agree that the incentives provided by Efficiency 

Vermont may be considered taxable income by the Internal Revenue Service 

and other governmental authorities.   



3. The parties agree that the actual cost of purchasing, installing, 

operating, or maintaining the efficiency improvements under this agreement 

may differ from the estimates provided to you by Efficiency Vermont.  

Efficiency Vermont will not be required to provide additional incentives 

for the efficiency improvements covered by this agreement when 

installation costs are higher than estimated. 

Dispute Resolution 

Efficiency Vermont and you will attempt in good faith to resolve any disputes 

that may arise in carrying out this agreement.  In the event that we are 

unable to resolve a dispute, the matter will be immediately referred to an 

executive of Efficiency Vermont who has authority to resolve the dispute.  

If you and this individual are unable to agree upon a solution within thirty 

(30) days you can file a written complaint with the. Vermont Department of 

Public Service or the Vermont Public Service Board.  If after review by the 

Department of Public Service or the Public Service Board there is still no 

resolution then the parties agree to finally settle the dispute via  

arbitration.  The arbitration will be conducted in accordance with the 

commercial arbitration rules of the American Arbitration Association and 

will take place in Burlington, Vermont.  The decision reached in any 

proceeding to resolve a dispute will be final and binding. 

The parties understand that this agreement contains an agreement to 

arbitrate.  After signing this document, the parties understand that they 

will not be able to bring a lawsuit concerning any dispute that is covered 

by the arbitration agreement unless the dispute involves a question of 

constitutional or civil rights.  Instead the parties agree to submit any 

such dispute to an impartial arbitrator. 

Other Terms & Conditions 
POTENTIAL FUTURE MONITORING:  For no longer than five (5) years following 

the completion date, you agree to allow VEIC staff and/or contractors 

acting on behalf of VEIC/Efficiency Vermont and/or the Vermont Department 

of Public Service, to install equipment at your building to monitor any 

efficiency improvements installed under this agreement. 

You agree to cooperate with us in any proceedings before the Vermont Public 

Service Board or other authorities concerning the matters in this agreement. 

SAVINGS ARE ESTIMATES:  The operation and effect of energy efficiency 

improvements differ due to hours of operation and many other factors, 

including but not limited to weather and changes in business operations.  As 

such, we do not guarantee the specific energy savings or benefits that will 

result from any efficiency improvements that are installed. Efficiency 

Vermont does not warrant that you will receive energy savings or benefits of 

any kind as a result of your participation in Efficiency Vermont’s services. 

If the energy efficiency project is financed, there is no guarantee that the 

monthly energy savings will be greater than the monthly loan payment. 

LIMITATION OF LIABILITY:  Efficiency Vermont does not guarantee the 

performance of installed equipment expressly or implicitly.  Efficiency 

Vermont does not endorse any particular manufacturers, products, or systems 

designs.   



INDEMNIFICATION:  You agree to indemnify Efficiency Vermont and its 

directors, officers, employees, agents, and invitees from all liabilities 

(including reasonable attorney's fees) arising in connection with this 

agreement, excluding liability resulting from acts of willful misconduct or 

gross negligence on the part of Efficiency Vermont. These include liabilities 

that may rise from changes in your operations, including both direct and 

indirect losses. 

You also agree that if you make a claim against Efficiency Vermont for any 

damage arising from our action or inaction under this agreement, your remedy 

will be limited to the total amount of our payments to you for the efficiency 

improvements installed in your building. 

CAPACITY CREDITS/ENVIRONMENTAL CREDITS:  As part of this agreement, the 

customer acknowledges that Efficiency Vermont holds the sole rights to any 

electric system capacity credits and / or environmental credits associated 

with this energy efficiency project. These credits will be used for the 

benefit of Vermont ratepayers. 

This agreement will be governed by and interpreted in accordance with the 

laws of the State of Vermont. 

This agreement sets forth the entire agreement between the parties and 

replaces all oral or written agreements. No part of this agreement may be 

waived or changed except by the written agreement of both parties. 

Nothing in this agreement will create any contractual relationship between 

Efficiency Vermont and any of your employees, contractors, or agents.  Nor 

will this agreement create any obligation on the part of Efficiency Vermont 

to pay, or to see to the payment of, any monies due from you to 

subcontractors, employees, agents, or other persons or organizations.
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