
 
 
 
 
 
 
 

Agenda for Special City Council Meeting 
 
 

Cummings Street Bridge 
December 6, 2017 

4:00 P.M. 
 

 
1)    Site Inspection 

 

 City Council Chambers, City Hall 
 December 6, 2017 

 5:00 P. M. 
 
 

2)                           Call to Order by the Mayor 

3) 17-368.  Review and Approve Agenda 

4) 17-369.  Public Hearing: Cummings Street Bridge/Condemnation of 
Easements in Private Property 
 

5)   Adjournment 
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MEMORANDUM       RICE AND RILEY, PLLC 

TO:  Members of the Montpelier City Council and Mayor John Hollar 

FROM:  William H. Rice, Esq. 

DATE:  December 1, 2017 

RE:  Cummings Street Bridge Replacement Condemnation 

______________________________________________________________________________ 

SUBMITTING DEPARTMENT: Public Works. 

RECOMMENDED ACTION: The Public Works Department respectfully requests that the City 

Council review the evidence gathered from the site visit and public hearing and, if the Council 

determines that the public good, necessity and convenience of the inhabitants of the City of 

Montpelier require the alteration of Cummings Street by replacing the Cummings Street Bridge, 

that the easements needed on the property at 3 Cummings Street for the project be condemned.  

The Public Works Department also respectfully requests that damages be set for the taking. 

RELATED COUNCIL GOAL/PRIOR ACTION: The City Council previously approved the 

initiation of the Cummings Street Bridge replacement project on February 10, 2014. 

EXPENDITURE REQUIRED: The 2013 Scoping Report States that total project cost will be 

$1,580,000; Montpelier’s share will be $158,000. 

SOURCE OF FUNDS: The City of Montpelier has entered into a Finance and Maintenance 

Agreement with the Vermont Agency of Transportation which provides that the Bridge 

replacement project be funded as follows:  80% federal funding; 10% State funding; 10% 

municipal funding.   

LEGAL REQUIREMENTS: The procedures for municipal condemnations may largely be 

found in 19 V.S.A. Chapter 7, Subchapter 2.   

 

There are two components to an eminent domain proceeding: necessity and damages.  

Necessity is defined to mean:  

“a reasonable need which considers the greatest public good and the least 

inconvenience and expense to the condemning party and to the property owner. 

Necessity shall not be measured merely by expense or convenience to the 

condemning party. Necessity includes a reasonable need for the highway project 

in general as well as a reasonable need to take a particular property and to take it 

to the extent proposed. In determining necessity, consideration shall be given to 

the: 
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(A) adequacy of other property and locations; 

(B) quantity, kind, and extent of cultivated and agricultural land which 

may be taken or rendered unfit for use, immediately and over the long 

term, by the proposed taking; 

(C) effect upon home and homestead rights and the convenience of the 

owner of the land; 

(D) effect of the highway upon the scenic and recreational values of the 

highway; 

(E) need to accommodate present and future utility installations within 

the highway corridor; 

(F) need to mitigate the environmental impacts of highway construction; 

and 

(G) effect upon town grand lists and revenues.” 

19 V.S.A. §501(1). 

Damages are defined to mean: 

“the value for the most reasonable use of the property or right in the property, and 

of the business on the property, and the direct and proximate decrease in the value 

of the remaining property or right in the property and the business on the 

property. The added value, if any, to the remaining property or right in the 

property which accrues directly to the owner of the property as a result of the 

taking or use, as distinguished from the general public benefit, shall be considered 

in the determination of damages.” 

19 V.S.A. §501(2).  Additionally, the Vermont Agency of Transportation must comply with 

federal requirements for determining damages in order to obtain federal funding. 

BACKGROUND INFORMATION: The current Cummings Street Bridge was built in 1928; 

after almost 90 years the Bridge is in a severely deteriorated condition.  A Bridge Inspection 

Report prepared by the Vermont Agency of Transportation earlier this year describes the 

geometry of the Bridge deck as being “intolerable” and that “replacement [is] needed.”  The 

report quoted from the 2016 Inspection Report that the “deck still has potential for full depth 

holes to form.  Bridge has reached the end of its useful life, and needs replacement.”  The 

Bridge’s superstructure is also rated as being poor.  Cummings Street is a dead end street and the 

33 residences on the easterly side of the North Branch are reliant on the Bridge for access. 

The Cora Brooks property is on the westerly side of the North Branch and is adjacent to the 

Bridge.  The City of Montpelier is seeking several temporary and two permanent easements.  

The house itself will not be impacted. 
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Install & Maintain Guardrail (Permanent Easement): The proposed guardrail itself will not 

be on the Brooks property but a small area of the associated roadway shoulder needed to support 

it will be on the Brooks property, and will need to be maintained.  

 

Channel (Permanent Easement): This easement is for earthwork and installation and 

maintenance of stone fill along the river bank, and is necessary for the integrity of the bridge 

structure, as well as protection of the river bank and the Brooks property. The area will be 

unavailable for use by the property owner during the project. The property owner will have the 

use of this area after project construction, but the City of Montpelier will have the perpetual right 

to enter this area for maintenance, repairs or reconstruction of the river bank.  

  

Install Project Demarcation Fence (Temporary Easement): A project demarcation fence, or 

PDF, is usually a series of wooden grade stakes set in the ground with plastic tape strung 

between them, or sometimes a woven plastic fence is used. The fence serves two purposes; it 

delineates the area which the contractor has legal access to, and serves a safety purpose by 

dissuading pedestrians from entering the project area. The easement delineates a small area along 

the frontage of the Brooks property which will be unavailable for use by the property owner 

during project construction.  

  

Drive (Temporary Easement): The driveway apron adjacent to the roadway will need to be 

graded to match into the proposed road and repaved. The area of this easement is 33 square feet. 

Access to the property by the owner will be maintained at all times except for brief periods 

during the actual driveway work.  

  

Slope (Temporary Easement): The area between the east side of the house and the proposed 

channel work will need to be graded to effect a smooth transition and help ensure proper 

drainage, and will be seeded with grass afterward. The area will be unavailable for use by the 

property owner during the project. The area of this easement is 91 square feet. 

SUPPORTING DOCUMENTS:  

Written Testimony of Thomas McArdle 

Written Testimony of Carolyn Carlson 

Written Testimony of Edward Pierce 

INTERESTED PARTIES: Cora Brooks 

 

cc: Cora Brooks 
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Install & Maintain Guardrail (Permanent Easement): The proposed guardrail itself will not 

be on the Brooks property but a small area of the associated roadway shoulder needed to support 

it will be on the Brooks property, and will need to be maintained.  
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structure, as well as protection of the river bank and the Brooks property. The area will be 

unavailable for use by the property owner during the project. The property owner will have the 

use of this area after project construction, but the City of Montpelier will have the perpetual right 

to enter this area for maintenance, repairs or reconstruction of the river bank.  

  

Install Project Demarcation Fence (Temporary Easement): A project demarcation fence, or 

PDF, is usually a series of wooden grade stakes set in the ground with plastic tape strung 

between them, or sometimes a woven plastic fence is used. The fence serves two purposes; it 

delineates the area which the contractor has legal access to, and serves a safety purpose by 
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