
CITY OF
MONTPELIER
MONTPELIER,

VERMONT

Agenda for City
Council Meeting

Wednesday, July 14,
2010

7:00 P.M.

 

1) 10-163.  Call to Order by the Mayor

2) 10-164.    Adoption of Goals

3) 10-165    General Business and Appearances

4) 10-166.    Consideration of the Consent Agenda:

a) Consideration of the Minutes from the June 9 and June 23, 2010 Regular
Meeting.

b) Consideration of approval of payroll and bills.

c) Consideration  of  becoming  the  Liquor  Control  Commission  for  the
purpose of acting on the following:

1) Request to Cater Malt and Vinous Beverages & Spirituous Liquors. 
Consideration  of  a  request  by  Vermont  Hospitality  Management
(New England Culinary Institute) for a reception on Friday, July 16,
2010 at the T. W. Wood Art Gallery/VCFA.

2) Consideration of a request by the Vermont Hospitality Management
(New England Culinary Institute) for a reception on Saturday, July
17, 2010 at Nobel Lounge/VCFA.

d) Consideration of  street closings requests



1) State  Street  between  130  State  and  Governor  Davis  Avenue  -
August 15, 2010 from 2 p.m. 10 p.m.- Statehouse lawn for the Great
Vermont  Community  Picnic  with food being  prepared by  NECI
and local restaurants.  A noise variance is also requested.

2) Summer  Street  -  from Spring  Street  to  Winter  Street  -  Meadow
neighborhood block party on Saturday, July 31, 2010 from 3 p.m. -
10:00 p.m.  with a rain  date of  Saturday,   August,  7,  2010.    Also,
request a Noise Ordinance.

3) Loomis  Street  from Park  Avenue  to  Liberty  Street-  on Saturday,
August 28, 2010 from 4 p.m. to 8 p.m. for the Eighth Annual Block
Party.  Rain date - Sunday, August, 29, 2010 from 2 p.m. - 6 p.m.

e) Request for approval from Uncommon Market to reserve one parking 
space (the last  one  on Elm Street before the intersection of  Elm and
School) on Thursdays and Fridays, Jul 29th and 30th; August 19th and
20th; September 16 and 17th; and  October 7 and 8.

f) Request to Approve Highway Pavement Markings Contract Three bids
were received.  Council has been provided with tabulation of bids Staff
recommends bid be awarded to Hi-Way Safety Systems, Inc., of Rockland,
MA in the amount of $6,127.21 and authorize the City Manager to sign all
contracts and other documents.

5) 10-168  APPOINTMENTS:

a) DISTRICT  ENERGY  COMMITTEE:  The  following  people  have
applied:  *  Barry  McPhee  *  Bill  Neuburger  *  Edith  Pike-Begunska  *
Johanna Miller * Karl Bissex * Ken Jones * Tim Heney * Justin McCabe *
Paul Markowitz * Carl Etnier

b) DEVELOPMENT REVIEW BOARD Staff advertised the vacancy for
the Development Review Board At the time the agenda went to press the
following applications had been received:  * The terms of Jeremy D. Hoff
(who has moved away) and Daniel Richardson expire on August 8, 2010.
* Daniel Richardson has requested reappointment. * Sabina Haskell has
requested appointment to the vacancy

* S. Mark Sciarrotta has requested appointment to the vacancy



Recommendation: Opportunity to meet the applicants; possible Executive
Session in  accordance  with Title  I,  Section  313,  Subsection  (a)  for  the
purpose of discussing this appointment; return to public session; announce
appointment  to  fill  the  expiring  three-year  terms,;  said  term which will
expire August 8, 2010.

b) DEVELOPMENT REVIEW BOARD Staff  advertised the  vacancy for  the
Development Review Board At the time the agenda went to press the following
applications had been received:    *  The terms of  Jeremy D.  Hoff  (who has
moved  away)  and  Daniel  Richardson  expire  on  August  8,  2010.  *  Daniel
Richardson  has  requested  reappointment.  *  Sabina  Haskell  has  requested
appointment to the vacancy

b) DEVELOPMENT REVIEW BOARD Staff  advertised the  vacancy for  the
Development Review Board At the time the agenda went to press the following
applications had been received:    *  The terms of  Jeremy D.  Hoff  (who has
moved  away)  and  Daniel  Richardson  expire  on  August  8,  2010.  *  Daniel
Richardson  has  requested  reappointment.  *  Sabina  Haskell  has  requested
appointment to the vacancy

10) 10-172  CONSIDERATION OF A POWER PURCHASE AGREEMENT  *
Members of the Montpelier Energy Team will be present to discuss last-minute
matters relating to the City’s consideration of a "Power Purchase Agreement"
with All Earth Renewables (AER). * Under this agreement a number of solar
panels would be installed on City-owned open space; through the group-net-
metering capability of GMP’s grid these would supply City Hall with some or
all its electrical power, at little to no cost through the first five years and at
significantly reduced rates over the longer term. * City must enter into this
agreement  by  July  15th to  qualify  for  incentives  enabling  this  arrangement
Committee  members  and staff  will  be present  to  answer  questions;  discuss
details.  City Council  has received numerous documents from the Montpelier
Energy Committee and City Staff relative to applying for a Certificate of Public
Good by the July 15th deadline.

Recommendation: Discussion, direction to staff.

8) 10.170 - SENIOR CENTER

a) Staff  is  requesting  approval  to  apply  for  a  Vermont  Community
Development Block Grant for 58 Barre Street.  A combined application
for both the housing portion and the MSAC.  Public hearing to be held
the  week  of  August  23,  2010.    Estimated  total  of  $550,000  with  the



maximum amount allowed for MSAC being $300,000.  Amounts to be
determined once final insurance settlement is made.

Recommendation: Authorize the application for the Vermont Community
Development Block Grant and for the City Manager to sign the necessary
documents.

b) Review and discussion of draft document prepared by Council Member
Jarvis.

Recommendation:  Authorize  grant  application.  Provide  additional
direction to staff as necessary.

7) 10-169    REQUEST  FOR  APPROVAL  FOR  PRELIMINARY
APPLICATION FOR HUD/DOT GRANT  Staff is requesting approval to
submit a Preliminary Application for TIGER II Planning Grant along with a
Community Challenge Planning Grant. Council has been provided an outline
of these grants and the types of projects it could be used for by the Planning
Director.

Recommendation:  Approve  City  Staff  submission  of  the  Preliminary
Application for the HUD//OT Grant and authorize the City Manager to sign
the necessary documents.

8) 10.170 - SENIOR CENTER

6) 10-167    BERLIN  POND:    HEALTH  ORDER,  ORDINANCE  AND
TRESPASS ORDER - SECOND READING

a) Council will reconvene as the Local Board of Health.

b) Local  Board  of  Health  takes  up  the  draft  "ordinance  relating  to  the
Protection  of  Berlin  Pond".    A  Motion  must  be  made  to  accept  the
findings and to enact the ordinance as a health order.

c) After this motion is concluded, a motion must be made to reconvene as
the City Council.

d) The Council will conduct the second reading of the proposed Ordinance. 
Amendments  may  be  considered  leading  to  a  motion  to  approve  the
Ordinance as amended. And directing the City Clerk to distribute copies



of the ordinance in accordance with Sec. 7-612 after its effective date.

e) Trespass  Order  -conduct  the    2nd reading  and  consideration  of  anyh
amendments.

9) 10-171  -  EXPANSION OF JUSTICE CENTER RE-ENTRY PROGRAM 
MCJC  is  seeking  approval  ot  submit  a  grant  for  expanding  its  Restorative
Reentry Program in response to this RFP.  While the proposal has not yet been
drafted,  the  Directors  of  the  MCJC and  Greater  Barre  Community  Justice
Center have met with Joanne Pereira and Tom Dunn of Probation and Parole,
the Montpelier and Barre Chiefs of Police, and State’s Attorney Tom Kelly to
determine  their  priorities  regarding  who  to  serve.    The  consensus  was  to
develop a program for offenders reentering the community from prison that
would be less intensive than the current Circles of Support and Accountability
(COSA) and more intensive than the Reparative Probation Program that would
help people become productive citizens, cease causing harm, and work their
way back into the good graces of the community.  Department of Corrections,
police and state’s Attorney also feel it is important to serve people throughout
the county and use the results to develop support for the CJCs from other
communities.

Recommendation:  Discussion,  Direction  to  staff  regarding  a  possible  grant
application.

15) 10-176  Agenda reports by the City Manager

a) Set date for Master Plan Hearings

12) 10-173  Mayor’s Report

13) 10-174  Report by the City Clerk-Treasurer

11) 10-172  Council Reports

14) 10-175  Status Reports by the City Manager



   CITY OF MONTPELIER 
   MONTPELIER, VERMONT 
 
   Agenda for City Council Meeting 
   City Council Chambers, City Hall 
   Wednesday, July 14, 2010 at 6 p.m. 
 

 
 
 

1)  10-163.   Call to Order by the Mayor 
2)  10-164.    Adoption of Goals 
3)  10-165    General Business and Appearances  
4)  10-166.    Consideration of the Consent Agenda: 

 
a) Consideration of the Minutes from the June 9 and June 23, 2010 

Regular Meeting. 
 

b) Consideration of approval of payroll and bills. 
 

c) Consideration of becoming the Liquor Control Commission for the 
purpose of acting on the following: 
 

1)  Request to Cater Malt and Vinous Beverages & Spirituous 
Liquors.  Consideration of a request by Vermont Hospitality 
Management (New England Culinary Institute) for a reception 
on Friday, July 16, 2010 at the T. W. Wood Art Gallery/VCFA. 

 
2) Consideration of a request by the Vermont Hospitality 

Management (New England Culinary Institute) for a reception 
on Saturday, July 17, 2010 at Nobel Lounge/VCFA. 

 
d) Consideration of  street closings requests 

 
1)  State Street between 130 State and Governor Davis Avenue 

– August 15, 2010 from 2 p.m. 10 p.m.– Statehouse lawn for 
the Great Vermont Community Picnic with food being 
prepared by NECI and local restaurants.  A noise variance is 
also requested. 

 



  

 
 

2) Summer Street – from Spring Street to Winter Street - 
Meadow neighborhood block party on Saturday, July 31, 
2010 from 3 p.m. – 10:00 p.m. with a rain date of Saturday, 
August, 7, 2010.   Also, request a Noise Ordinance. 
 

3) Loomis Street from Park Avenue to Liberty Street– on 
Saturday, August 28, 2010 from 4 p.m. to 8 p.m. for the 
Eighth Annual Block Party.  Rain date – Sunday, August, 
29, 2010 from 2 p.m. – 6 p.m. 

 
e) Request for approval from Uncommon Market to reserve one 

parking  space (1st   parking space in front of the School Street side 
of their store on Thursdays and Fridays, Jul 29th and 30th; August 
19th and 20th; September 16 and 17th; and  October 7 and 8. 

 
f)  Request to Approve Highway Pavement Markings Contract 
 

Three bids were received.  Council has been provided with 
tabulation of bids 

 
Staff recommends bid be awarded to Hi-Way Safety Systems, 
Inc., of Rockland, MA in the amount of $6,127.21 and 
authorize the City Manager to sign all contracts and other 
documents. 

 
5.  10-168   APPOINTMENTS: 
 

a) DISTRICT ENERGY COMMITTEE: 
 
                          The following people have applied: 
 

• Barry McPhee 
• Bill Neuburger 
• Edith Pike-Begunska 
• Johanna Miller 
• Karl Bissex 



  

• Ken Jones 
• Tim Heney 
• Justin McCabe 
• Paul Markowitz 
• Carl Etnier 
 
b) DEVELOPMENT REVIEW BOARD 

 
Staff advertised the vacancy for the Development Review Board 
 
At the time the agenda went to press the following applications had 
been received:   
 

• The terms of Jeremy D. Hoff (who has moved away) and 
Daniel Richardson expire on August 8, 2010. 

• Daniel Richardson has requested reappointment. 
• Sabina Haskell has requested appointment to the vacancy 
• S. Mark Sciarrotta has requested appointment to the vacancy 

 
Recommendation:  Opportunity to meet the applicants; possible 
Executive Session in accordance with Title I, Section 313, Subsection 
(a) for the purpose of discussing this appointment; return to public 
session; announce appointment to fill the expiring three-year terms,; 
said term which will expire August 8, 2010. 

 
 

6.  10-167   BERLIN POND:   HEALTH ORDER, ORDINANCE AND 
TRESPASS ORDER – SECOND READING 
 

a)   Council will reconvene as the Local Board of Health. 
b)   Local Board of Health takes up the draft “ordinance relating to the 

Protection of Berlin Pond”.  A Motion must be made to accept the 
findings and to enact the ordinance as a health order.   

c)   After this motion is concluded, a motion must be made to 
reconvene as the City Council.   

d)   The Council will conduct the second reading of the proposed 
Ordinance.  Amendments may be considered leading to a motion to 
approve the Ordinance as amended. And directing the City Clerk to 



  

distribute copies of the ordinance in accordance with Sec. 7-612 
after its effective date.   

e)   Trespass Order –conduct the  2nd reading and consideration of anyh 
amendments. 

 
 

 
7.  10-169   REQUEST FOR APPROVAL FOR PRELIMINARY APPLICATION 
FOR HUD/DOT GRANT 
 

Staff is requesting approval to submit a Preliminary Application for 
TIGER II Planning Grant along with a Community Challenge 
Planning Grant. 

 
Council has been provided an outline of these grants and the types of 
projects it could be used for by the Planning Director. 

 
Recommendation:  Approve City Staff  submission of the Preliminary 
Application for the HUD//OT Grant and authorize the City Manager 
to sign the necessary documents.   

 
8.  10.170 - SENIOR CENTER 
 

a) Staff is requesting approval to apply for a Vermont 
Community Development Block Grant for 58 Barre Street.  A 
combined application for both the housing portion and the 
MSAC.  Public hearing to be held the week of August 23, 
2010.  Estimated total of $550,000 with the maximum amount 
allowed for MSAC being $300,000.  Amounts to be 
determined once final insurance settlement is made. 

 
 Recommendation:  Authorize the application for the Vermont 
Community Development Block Grant and for the City 
Manager to sign the necessary documents. 

 
b) Review and discussion of draft document prepared by Council 

Member Jarvis. 
 



  

Recommendation:  Authorize grant application.  Provide 
additional direction to staff as necessary. 

 
9.  10-171  -  EXPANSION OF JUSTICE CENTER RE-ENTRY PROGRAM 
 

MCJC is seeking approval ot submit a grant for expanding its 
Restorative Reentry Program in response to this RFP.  While the 
proposal has not yet been drafted, the Directors of the MCJC and 
Greater Barre Community Justice Center have met with Joanne 
Pereira and Tom Dunn of Probation and Parole, the Montpelier and 
Barre Chiefs of Police, and State’s Attorney Tom Kelly to determine 
their priorities regarding who to serve.  The consensus was to develop 
a program for offenders reentering the community from prison that 
would be less intensive than the current Circles of Support and 
Accountability (COSA) and more intensive than the Reparative 
Probation Program that would help people become productive 
citizens, cease causing harm, and work their way back into the good 
graces of the community.  Department of Corrections, police and 
state’s Attorney also feel it is important to serve people throughout the 
county and use the results to develop support for the CJCs from other 
communities. 

 
Recommendation:  Discussion, Direction to staff regarding a possible 
grant application. 

 
10.  10-172   CONSIDERATION OF A POWER PURCHASE AGREEMENT 
 

• Members of the Montpelier Energy Team will be present to discuss 
last-minute matters relating to the City’s consideration of a “Power 
Purchase Agreement” with All Earth Renewables (AER). 

• Under this agreement a number of solar panels would be installed on 
City-owned open space; through the group-net-metering capability of 
GMP’s grid these would supply City Hall with some or all its 
electrical power, at little to no cost through the first five years and at 
significantly reduced rates over the longer term. 

• City must enter into this agreement by July 15th to qualify for 
incentives enabling this arrangement 

 



  

Committee members and staff will be present to answer questions; 
discuss details. 

 
City Council has received numerous documents from the Montpelier 
Energy Committee and City Staff relative to applying for a Certificate 
of Public Good by the July 15th deadline. 

 
Recommendation:   Discussion, direction to staff. 

 
10-172   Council Reports 
 
10-173   Mayor’s Report 
 
10-174   Report by the City Clerk-Treasurer 
 
10-175   Status Reports by the City Manager 
 
10-176   Agenda reports by the City Manager 
 

a) Set date for Master Plan Hearings 
 

 
 
 
 

 
 

 
                
 
 
 
 
 
  
 
 



                        CITY OF MONTPELIER
                        MONTPELIER, VERMONT

                        Agenda for City Council Meeting
                        City Council Chambers, City Hall
                        Wednesday, July 14, 2010 at 6 p.m.

1)  10-163.   Call to Order by the Mayor
2)  10-164.    Adoption of Goals
3)  10-165    General Business and Appearances 
4)  10-166.    Consideration of the Consent Agenda:

a) Consideration of the Minutes from the June 9 and June 23, 2010 Regular Meeting.

b) Consideration of approval of payroll and bills.

c) Consideration of becoming the Liquor Control Commission for the purpose of acting on the following:

1)  Request to Cater Malt and Vinous Beverages & Spirituous Liquors.  Consideration of a request by Vermont 
Hospitality Management (New England Culinary Institute) for a reception on Friday, July 16, 2010 at the T. W. Wood 
Art Gallery/VCFA.

2) Consideration of a request by the Vermont Hospitality Management (New England Culinary Institute) for a reception 
on Saturday, July 17, 2010 at Nobel Lounge/VCFA.

d) Consideration of  street closings requests

1)  State Street between 130 State and Governor Davis Avenue – August 15, 2010 from 2 p.m. 10 p.m.– Statehouse 
lawn for the Great Vermont Community Picnic with food being prepared by NECI and local restaurants.  A noise 
variance is also requested.

2) Summer Street – from Spring Street to Winter Street - Meadow neighborhood block party on Saturday, July 31, 2010 
from 3 p.m. – 10:00 p.m. with a rain date of Saturday,
August, 7, 2010.   Also, request a Noise Ordinance.

3) Loomis Street from Park Avenue to Liberty Street– on Saturday, August 28, 2010 from 4 p.m. to 8 p.m. for the 
Eighth Annual Block Party.  Rain date – Sunday, August, 29, 2010 from 2 p.m. – 6 p.m.

e) Request for approval from Uncommon Market to reserve one parking  space (1st   parking space in front of the 
School Street side of their store on Thursdays and Fridays, Jul 29th and 30th; August 19th and 20th; September 16 and 
17th; and  October 7 and 8.

f)  Request to Approve Highway Pavement Markings Contract

Three bids were received.  Council has been provided with tabulation of bids

Staff recommends bid be awarded to Hi-Way Safety Systems, Inc., of Rockland, MA in the amount of $6,127.21 and 
authorize the City Manager to sign all contracts and other documents.

5)  10-168   APPOINTMENTS:



a) DISTRICT ENERGY COMMITTEE:

The following people have applied:

* Barry McPhee
* Bill Neuburger
* Edith Pike-Begunska
* Johanna Miller
* Karl Bissex
* Ken Jones
* Tim Heney
* Justin McCabe
* Paul Markowitz
* Carl Etnier

b) DEVELOPMENT REVIEW BOARD

Staff advertised the vacancy for the Development Review Board

At the time the agenda went to press the following applications had been received:  

* The terms of Jeremy D. Hoff (who has moved away) and Daniel Richardson expire on August 8, 2010.
* Daniel Richardson has requested reappointment.
* Sabina Haskell has requested appointment to the vacancy
* S. Mark Sciarrotta has requested appointment to the vacancy

Recommendation:  Opportunity to meet the applicants; possible Executive Session in accordance with Title I, Section 
313, Subsection (a) for the purpose of discussing this appointment; return to public session; announce appointment to 
fill the expiring three-year terms,; said term which will expire August 8, 2010.

6)  10-167   BERLIN POND:   HEALTH ORDER, ORDINANCE AND TRESPASS ORDER – SECOND READING

a)   Council will reconvene as the Local Board of Health.
b)   Local Board of Health takes up the draft “ordinance relating to the Protection of Berlin Pond”.  A Motion must be 
made to accept the findings and to enact the ordinance as a health order.  
c)   After this motion is concluded, a motion must be made to reconvene as the City Council.  
d)   The Council will conduct the second reading of the proposed Ordinance.  Amendments may be considered leading 
to a motion to approve the Ordinance as amended. And directing the City Clerk to distribute copies of the ordinance in 
accordance with Sec. 7-612 after its effective date.  
e)   Trespass Order –conduct the  2nd reading and consideration of anyh amendments.

7)  10-169   REQUEST FOR APPROVAL FOR PRELIMINARY APPLICATION FOR HUD/DOT GRANT

Staff is requesting approval to submit a Preliminary Application for TIGER II Planning Grant along with a Community 
Challenge Planning Grant.

Council has been provided an outline of these grants and the types of projects it could be used for by the Planning 
Director.

Recommendation:  Approve City Staff  submission of the Preliminary Application for the HUD//OT Grant and 
authorize the City Manager to sign the necessary documents.  



8)  10.170 - SENIOR CENTER

a) Staff is requesting approval to apply for a Vermont Community Development Block Grant for 58 Barre Street.  A 
combined application for both the housing portion and the MSAC.  Public hearing to be held the week of August 23, 
2010.  Estimated total of $550,000 with the maximum amount allowed for MSAC being $300,000.  Amounts to be 
determined once final insurance settlement is made.

 Recommendation:  Authorize the application for the Vermont Community Development Block Grant and for the City 
Manager to sign the necessary documents.

b) Review and discussion of draft document prepared by Council Member Jarvis.

Recommendation:  Authorize grant application.  Provide additional direction to staff as necessary.

9)  10-171  -  EXPANSION OF JUSTICE CENTER RE-ENTRY PROGRAM

MCJC is seeking approval ot submit a grant for expanding its Restorative Reentry Program in response to this RFP.  
While the proposal has not yet been drafted, the Directors of the MCJC and Greater Barre Community Justice Center 
have met with Joanne Pereira and Tom Dunn of Probation and Parole, the Montpelier and Barre Chiefs of Police, and 
State’s Attorney Tom Kelly to determine their priorities regarding who to serve.  The consensus was to develop a 
program for offenders reentering the community from prison that would be less intensive than the current Circles of 
Support and Accountability (COSA) and more intensive than the Reparative Probation Program that would help people 
become productive citizens, cease causing harm, and work their way back into the good graces of the community.  
Department of Corrections, police and state’s Attorney also feel it is important to serve people throughout the county 
and use the results to develop support for the CJCs from other communities.

Recommendation:  Discussion, Direction to staff regarding a possible grant application.

10)  10-172   CONSIDERATION OF A POWER PURCHASE AGREEMENT

* Members of the Montpelier Energy Team will be present to discuss last-minute matters relating to the City’s 
consideration of a “Power Purchase Agreement” with All Earth Renewables (AER).
* Under this agreement a number of solar panels would be installed on City-owned open space; through the group-net-
metering capability of GMP’s grid these would supply City Hall with some or all its electrical power, at little to no cost 
through the first five years and at significantly reduced rates over the longer term.
* City must enter into this agreement by July 15th to qualify for incentives enabling this arrangement

Committee members and staff will be present to answer questions; discuss details.

City Council has received numerous documents from the Montpelier Energy Committee and City Staff relative to 
applying for a Certificate of Public Good by the July 15th deadline.

Recommendation:   Discussion, direction to staff.

11) 10-172   Council Reports

12) 10-173   Mayor’s Report

13) 10-174   Report by the City Clerk-Treasurer

14) 10-175   Status Reports by the City Manager

15) 10-176   Agenda reports by the City Manager



a) Set date for Master Plan Hearings
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POWER PURCHASE AGREEMENT 
 
 
 By this POWER PURCHASE AGREEMENT (this “Agreement”) between EARTH  NRG 
SERVICES, LLC, a Vermont limited liability company with its principal place of business at 94 
Harvest Lane, Williston, Vermont 05495 (“Company”), and THE TOWN OF MONTPELIER, 
with an address of 39 Main Street, Montpelier, VT 05602-2950 (“Customer”), the parties agree as 
follows: 
 
1. Purchase of Electric Energy; Equipment.  The Company shall be permitted to install and maintain 
a solar tracker, more specifically identified on Exhibit A attached hereto (the “Equipment”), at a 
mutually agreed upon location at the Customer’s premises.  The Customer agrees to purchase all 
electric energy generated by the Equipment at the price specified in this Agreement.  Customer 
agrees that it will cooperate with the Company and municipal and regulatory authorities in obtaining 
any and all necessary permits in connection with the installation of the Equipment.  Any expenses 
associated with the procurement of such permits shall be the responsibility solely of the Company.  
 
2. Term; Possession.  This Agreement is for an initial term of five (5) years, commencing when the 
equipment is in operation, on _____________, 20__ (the “Initial Term”), unless it shall sooner 
terminate or be extended or renewed as provided herein. Thereafter, the term may be extended for up 
to two (2) additional five (5) year terms (the “Renewal Terms”) by Customer giving notice of its 
election to renew at least sixty (60) days prior to the expiration of the Initial Term or the first 
Renewal Term, as appropriate.   
 
3. Ownership of Equipment. This Agreement creates an obligation to purchase electric energy, and 
shall not be deemed to effect an agreement for the sale of the Equipment.  Company shall remain at 
all times the sole owner of the Equipment and, unless Customer exercises its option to purchase the 
Equipment at the conclusion of the Initial Term or thereafter pursuant to Section 7 hereof, nothing 
contained in this Agreement, or the payment of charges or other amounts pursuant to this Agreement, 
shall enable Customer to acquire any right, title, or other interest in the Equipment. 
 
4.  Charges; Credits.  The charges for the electric energy shall be $0.19/kWh.  The total is based 
upon the actual amount of energy produced by the Equipment which the Customer uses.  To simplify 
billing, the Customer will be charged, on a monthly basis, an estimate of how much power the 
Equipment will produce in a twelve (12) month period.  For the electric energy generated by the 
Equipment listed on Exhibit A, the estimated annual kilowatt-hour energy production is 81,200 and 
the charges shall be Fifteen Thousand Four Hundred and Twenty Eight Dollars ($15,428.00) per 
year, to be paid by Customer to Company in consecutive monthly installments of One Thousand Two 
Hundred Eighty Five Dollars and Sixty Six Cents ($1285.66), plus any applicable taxes, for each and 
every month of the Initial Term, due and payable on the first (1st) day of each month of the Initial 
Term (prorated for the first and any other partial month during the Term in the event the Agreement 
commences on a day other than the first (1st) day of the month).  In the event the 1st day of the month 
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is a weekend or holiday, the payment will be due on the next business day.  Each year, on the 
anniversary date of this Agreement, Company will compare the estimated kilowatt-hour production 
to the actual production.  If, under normal operating conditions, the estimated kilowatt-hours 
produced for that year differs from the actual by 10% or more, the Company will adjust the estimate 
up or down, as appropriate, and increase or decrease the monthly charges, as appropriate, to more 
closely reflect the actual production.  If, at the end of the Initial Term, the Equipment produced less 
power over the Initial Term than estimated, the Company will issue a credit to the Customer’s 
account (or, in the event the Company is taking back the Equipment, a refund to Customer) for the 
difference between the estimated production and actual production at the rate of $0.19/kWh.  If the 
Equipment produced more power over the Initial Term than estimated, the Customer will be charged 
the differential between the estimated production and actual production at the rate of $0.19/kWh.  In 
the event the Customer exercises its option to renew pursuant to Section 2, the charges during each 
and every month of either Renewal Term will be calculated in the same manner, with a new rate 
derived at the commencement of such Renewal Term consistent with the then current residential 
rates charged by the Customer’s utility plus $0.04/kWh. 
 
5.  Payment.  Customer will have the option of having payment of charges automatically be 
withdrawn monthly by the Company through Automatic Cash Handling (ACH) or prepaying one full 
year in advance by check.  If ACH option is selected, payment shall be made consistent with the 
instructions indicated on the Automatic Payment Authorization in the form of Exhibit C attached 
hereto. 
 Select Option (initial in space):     ____________ACH,          _____________Prepayment. 
 
6.  Up-Front Payment.  Upon execution of this Agreement, the Customer shall pay Company the sum 
of One Thousand and 00/100 Dollars ($1,000.00) (the “Up-Front Payment”).  In the event the 
Customer exercises its option to purchase the Equipment as specified in  Section 7, the Up-Front 
Payment may be applied to the purchase price.  THE UP-FRONT PAYMENT MAY NOT BE USED 
BY CUSTOMER FOR PAYMENT OF ANY CHARGES, SUMS, OR OTHER OBLIGATIONS 
UNDER THIS AGREEMENT.   
 
7.  .  Option to Purchase Equipment. If the Customer is not then in default and has performed all of 
the terms and conditions of this Agreement, the Customer shall have the option to purchase the 
Equipment at the end of the Initial Term or, if this Agreement is renewed, on any anniversary date of 
this Agreement thereafter during such Renewal Term.  This option may be exercised by delivery of 
written notice to Company at least sixty (60) days prior to the expiration of either the Initial Term or 
the anniversary date of the Agreement during the Renewal Term, as applicable.  The Customer may 
purchase the Equipment for the estimated fair market value as set forth on Exhibit B.  Such estimate 
of fair market value shall be based on the Company’s analysis of what it reasonably believes will be 
the replacement value of such Equipment at the end of the Initial Term and the Company’s expense 
to remove the equipment.  If there is evidence that the amount in Exhibit B does not represent the 
fair market value at the time of purchase, the parties will negotiate a fair market value price.  
Company shall apply the Up-Front Payment provided by the Customer pursuant to Section 6 towards 
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the purchase price if Customer exercises the option to purchase immediately upon the conclusion of 
the Initial Term.  If this agreement terminates and Customer has not exercised its option to purchase 
Equipment as provided for hereunder, the Company will remove the Equipment as provided in 
Section 15.  
  
8.  Use and Care of Equipment.  Customer shall take reasonable measures to ensure that the 
Equipment will not be affected or damaged such that it cannot properly function.  In the event 
Customer has actual knowledge or reasonably suspects that the Equipment is not functioning 
properly or has been damaged, Customer must immediately notify the Company.  Customer shall 
assure that any trees, shrubs, or other objects that might shade the tracker will be trimmed and 
maintained to appear in the same manner as when the tracker was initially installed.  If Company 
determines that shading on the tracker has increased from when the tracker was installed, Company 
has the right to reduce any credit the Customer may be entitled to pursuant to Section 4, such 
reduction to account for the decreased electrical production.  
 
9.  Inspection; Maintenance and Repair.  Company shall have the right, upon reasonable notice to 
Customer, and at the Company’s sole cost, to enter the premises where the Equipment is located for 
the purpose of inspecting it, observing its use, maintenance, operation, or for removing or replacing 
it, and to perform any act related to the safety, protection or preservation of the Equipment.  
 
10. Insurance.  Company shall procure and maintain, at Company’s sole cost and expense, insurance 
that covers all damage to the Equipment.  Customer shall procure and maintain, at Customer’s sole 
cost and expense, insurance that covers all damage to Customer’s premises during the term of this 
Agreement, provided such damage was not caused by the gross negligence of the Company.  
Customer’s insurance shall also provide for appropriate liability coverage.   
 
11. Default. In the event Customer fails to perform any of the terms, obligations, conditions and 
covenants contained in this Agreement required of Customer, or if any proceeding in bankruptcy or 
insolvency is instituted by or against Customer, or if Customer makes an attempt to sell, secure, or 
convert or remove the Equipment, or if any execution or attachment is levied on the Equipment, or 
the Equipment is encumbered in any way, or, subject to the terms of Section 14, the Customer sells 
the premises upon which the Equipment is located, or if at any time in Company's judgment its rights 
in the Equipment shall be threatened or rendered insecure, Customer shall be deemed to be in default 
under this Agreement, and Company shall have the right to exercise any and all remedies allowed by 
law, including, without limitation, the following: 
 

(a) Company may remove and retain the Equipment without demand or legal process, free of 
all rights of Customer; however Company will notify Customer in writing thirty (30) days prior to 
removing the Equipment in which case Customer authorizes Company or its agents to enter upon the 
premises where the Equipment is located for the sole purpose of repossessing the same.  Company 
will advise Customer of the date and time it will repossess the Equipment, whereupon all rights of 
Customer in the Equipment shall terminate immediately.  
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(b) Company may institute any legal or equitable action deemed necessary by Company 

seeking any remedy available to Company, in law or in equity, including, but not limited to, any or 
all of the relief outlined in (a) above; provided, however, that Company’s damages for Customer’s 
default as provided herein shall be limited to the charges due from Customer pursuant to Section 4 
for the balance of the Initial Term or Renewal Term, as applicable. 

 
(c)  Company may disable the Equipment such that it shall not provide electric energy to the 

Customer until such time as the default has been cured; however Company will notify Customer in 
writing thirty (30) days prior to disabling the Equipment. 

 
12.  Waiver. Forbearance on the part of Company in exercising any right or remedy available under 
this Agreement upon Customer's breach of the terms, covenants and conditions of this Agreement, or 
Company's failure to demand the punctual performance thereof shall not be a deemed a waiver: (a) of 
such right or remedy; (b) of the requirement of punctual performance, or (c) of any subsequent 
breach or default on the part of Customer.   
 
13.  Failure to Provide Service.  In the event Company becomes aware that the Equipment is not 
supplying the electric energy as provided for in this Agreement, it shall have the opportunity to make 
any necessary repairs to the Equipment as set forth in Section 9.  Should the Company’s efforts to 
restore electric energy be unsuccessful such that the Equipment fails to produce power for two (2) 
consecutive months, the Customer may terminate this Agreement and the Company shall remove the 
Equipment at its sole cost and expense and will return the Customer’s up-Front Payment within 30 
days. 
 
14.  Sale of Premises.   In the event the Customer intends to sell the premises where the Equipment is 
located during the term of this Agreement, it must notify Company in writing of such intention no 
less than thirty (30) days prior to the closing of such sale.  The sale of the premises shall constitute a 
default pursuant to Section 11, unless (a) the Company and new owner agree that this Agreement 
shall be assigned to the new owner under the same terms and conditions, such consent not to be 
unreasonably withheld by Company, or (b) Customer agrees to enter into a new original Agreement 
with Company for the same Equipment at a new location within the State of Vermont.  Customer 
shall be responsible for all costs associated with relocating the Equipment.  In the event the new 
owner assumes this Agreement as provided herein, the new owner shall be entitled to apply 
Customer’s Up-Front Payment to reduce the purchase price of the Equipment should the new owner 
exercise the option to purchase the Equipment immediately upon the conclusion of the Initial Term 
pursuant to Section 7. 
 
15.  Removal of Equipment.  In the event the Equipment is removed from the premises by Company, 
the Customer forfeits its Up-Front Payment and the Company shall return the premises to a condition 
reasonably similar to the condition of the premises at the time when the Equipment was initially 
installed.  The Customer shall notify the Company within five (5) days of Equipment removal if it 
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perceives any deficiencies in restoration.   
 
16.  Monitoring Equipment Performance.  Customer acknowledges that Company generally 
monitors the performance of and updates firmware on the Equipment through the use of the 
Customer’s internet service via an Ethernet connection.  Accordingly, Customer agrees to allow 
Company to have access to Customer’s available internet service via an Ethernet connection for 
the sole purpose of monitoring the performance of and updating firmware on the Equipment.  In 
the event that Customer opts not to allow Company access to Customer’s internet service or if 
Customer does not have internet service suitable for Company’s purposes, Customer agrees to 
provide kilowatt-hour information (read from the meter on the Equipment) on a quarterly basis to 
Company to ensure the Equipment is operating correctly.  Failure to provide such information 
may result in Customer paying for electricity that was not delivered to Customer if the 
Equipment fails.  Company will not share with third parties any information concerning 
Customer’s use of the Equipment (“Information”), except as follows: (i) when third parties 
provide necessary technical services and require Information to provide those services; (ii) to 
collect and combine Information with data Company obtains from other users and to use all of 
that data to produce and use nonpersonal aggregate statistical information; (iii) if required by 
applicable law or pursuant to subpoenas, court orders or legal process; or (iv) as deemed 
necessary, in Company’s discretion, to protect the legal rights or the property of Company, or to 
prevent personal injury. 
 
17.  Green Attributes.  During the term of this Agreement, the Company will retain all rights to the 
green attributes of the Equipment including all Renewable Energy Credits (“REC”).  The Company 
agrees that it will not sell or otherwise pledge any of the green attributes or RECs during the term of 
the Agreement.  Accordingly, the Customer shall be free to make claims that they are receiving 
renewable power from the Equipment. 
 
18.  Notices. Any notice to be given hereunder shall be deemed given when sent by registered or 
certified mail to Company at 94 Harvest Lane, Williston, VT 05495 and to Customer at 39 Main 
Street, Montpelier, VT 05602-2950. 
 
19.  Assignment or Subleasing.  Customer shall not assign, sublet, transfer, pledge, or mortgage 
any of its rights under this Agreement or to any of the Equipment without the prior written 
consent of Company. 
 
20.  Severability.  Each provision of this Agreement is intended to be severable.  If any term or 
provision hereof is illegal or invalid for any reason whatsoever, such illegality or invalidity shall 
not affect the legality or validity of the remainder of the Agreement. 
 
21.  Governing Law; Jurisdiction.  Any action to enforce this Agreement or any breach or alleged 
breach of this Agreement and to determine the rights and duties arising from this Agreement may 
be brought only in the courts of the State of Vermont.  The parties expressly consent to the 
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jurisdiction of the federal and state courts of the State of Vermont and agree that this Agreement 
shall be construed, performed, and interpreted in accordance with, and governed by, the laws of 
the State of Vermont.   
 
22. Entire Agreement. This Agreement contains the entire agreement between the parties, and shall 
be binding on Company and Customer, and their respective successors and assigns. This Agreement 
may not be amended or altered except by a written agreement signed by both parties. 
 
IN WITNESS WHEREOF, the parties hereby have executed this Agreement on the date(s) set forth 
below. 
 
       
      EARTH NRG SERVICES, LLC 

 
 

      By                  
      Its Duly Authorized Agent 

 
 
Dated: _________________________ 
 
 
 
CUSTOMER 

 
 
                 

       
Print Name: ____________________  

       
       
      Dated: _________________________ 
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EXHIBIT A 
 

EQUIPMENT 
 

AllSun Tracker Model 6000 
 
Serial Number: 
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EXHIBIT B 
 
 

Equipment Purchase Price 
 

The estimated Fair Market Value at the end of the first term is $13,392.00. (Per Tracker) 
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EXHIBIT C 
 

FORM OF AUTOMATIC PAYMENT AUTHORIZATION 
 

Please complete the following information to initiate the Automatic Cash Handling (ACH) 
method of payment. 
 
Model # of Tracker: 6000 
 
Quantity of Tracker(s): 10 
 
PPA Charge ($/mo): $1285.66 
 
ACCOUNT HOLDER INFORMATION 
 
Name: 
 
Address: 
 
FINANCIAL INSTITUTION INFORMATION 
 
Institution Name: 
Branch Location: 
Address: 
Transit/Routing Number: 
Account Number: 
Type of Account (Checking/Savings): 
Account Holder Name as it Appears on Account: 
 

 Please attach a voided check or a savings deposit form from the account 
 

I authorize EARTH NRG SERVICES, LLC to instruct my financial institution to deduct my 
Agreement payments from the account designated above on the first day (1st) of each month or 
the first business day thereafter.  I authorize my financial institution to debit the amount of my 
Agreement payments from my designated account.  This authorization shall remain in effect until 
the Agreement terminates.  My notification must afford EARTH NRG SERVICES, LLC and 
my financial institution reasonable time to act on it. 
 
Signature:     Date: 
 
Print Name: 

 













CITY COUNCIL MEETING    STATED MEETING & PUBLIC HEARING   JUNE 9, 2010 
 

On Wednesday evening, June 9, 2010, the City Council Members met in the 
Council Chamber. 
 
Present: Mayor Hooper; Council Members Weiss, Sherman, Sheridan, 
Hooper, Golonka and Jarvis; also City Manager Fraser. 
 
 
Call to Order by Mayor: 
 
Mayor Hooper called the meeting to order at 7:00 P.M. 

 
 
10-139. General Business and Appearances: 
 

Suzanne Eikenberry from Montpelier Alive said they were on the Consent 
Agenda for July 3rd street closures.  The Taylor Street Bridge is closed, 
which will have an impact on incoming traffic.  The meeting with the Police 
Department is tomorrow and they may come back with one or two other 
requests.  Green Mountain Transit Authority has agreed to provide a free 
shuttle for people from satellite parking lots, so they are hoping that will cut 
down on the traffic.  Everything pertaining to July 3rd is on their web site – 
www.montpelieralive.org.   The parade starts at 6:00 P.M. with the fireworks 
at dark between 9:00 and 9:30 P.M. The July 3rd activities start at 8:00 A.M. 
and go throughout the whole day.  
 
Ted Hoppe, a long time resident of Montpelier, said he wanted to start with 
a little story.  There’s this turtle walking down the street and these two slugs 
come up and mug the turtle.  They take all of his money and the police 
come and are filing a report and say to the turtle what happened.  The turtle 
says he doesn’t know because it happened so fast.  He came in here to talk 
about compassion.  Recently he tried to pull together a program at the 
Kellogg-Hubbard Library called “Cultivating Compassion,” which will air 
on the local Onion River cable access channel next week.  In trying to pull 
that together he tried to get a lot of help from people in the city.  It was his 
hope and dream to see that the Mayor could issue a proclamation and 
declare Montpelier a compassionate zone.  The reason he wanted to do this, 
much like Burlington did this with in terms of immigration where they 
created an amnesty zone, he wants Montpelier to behave compassionately.  
There was a really good attendance at his program last week and a lady 
asked how they could participate.  He promised to come before the Council 
to see what he could do. 
 
 

http://www.montpelieralive.org/


Montpelier City Council Page 2 of 33 June 9, 2010 
 
Why compassion?  Compassion is something he thinks each city program 
encompasses in some way.  There are two basic issues of compassion and 
they are basically misunderstood.  There was a 58 year old lady tazed in 
Barre.  Compassion is two things.  One is to cause no suffering.  The other 
is that if there is someone who is suffering and we can help them then we 
should help in whatever way we can.  He thinks this is really at the heart of 
all of the programs we have in the city, a neighborhood watch.  This is what 
we want our police to do; this is what we want the Fire Department to do 
and of course they do when they respond to an ambulance call.  But it is not 
enough.  He thinks that each individual person in the city needs to be 
empowered in a way that the city government can do.  We need to say to 
people this is what we are all about.  We want everybody in the city not to 
cause any suffering, and if we see suffering we want to participate in a way 
that can alleviate as much suffering as possible.  He hopes they can declare 
Montpelier a compassionate zone, and this is the first place to site a 
compassionate zone.    
 
The idea of compassion is not only to have compassion for that lady who 
got tazed but to have compassion for the police officer who tazed her 
because that is important.  What happens in the mind of a police officer 
when he is tazing someone is actually very interesting.  What they find in an 
MRI is that a reward system is being stimulated in the brain.   
 
Anthony Otis, a resident of Montpelier, said he wanted to raise awareness 
about illegal posting in the downtown.  He is speaking in terms of historic 
preservation and not in his position on the Heritage Group but as a 
personal initiative.  In the past week and a half there were signs for a lost 
dog.  There were 10 of one color on a post in the downtown quad.  
Incidentally, after the lawn sales were over nobody picked them up, so he 
did.  There are still 13 to  15 signs posted for a lost dog.   
 
Mr. Otis went on to say we need to do better with Lamb Abbey. 
 
Council Member Jarvis said Lamb Abbey has just been closed down.   
 
Mr. Otis said he doesn’t know what is next for him.  Maybe we have to take 
out advertising and spend money that could be spent on something else for 
historic preservation, but we need to get out the message.  He was standing 
on Main Street today in the vicinity of Rite Aid and looked down the street 
and there are a lot of new traffic signs.  This beautiful city we have 
developed over the last couple of decades and the work of the merchants is 
all screened out by all of these signs.  He saw the signs and was really upset 
about not being able to see the buildings.  He would hope the commercial  
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community would also begin to talk about that.  He certainly doesn’t like 
the color of the sidewalk signs that are on East State Street.  They are too 
big.  We need to get awareness out to the folks in the city that it is illegal to 
post.   

 
 
10-140. Consideration of the Consent Agenda: 
 

a)  Consideration of the Minutes from the May 19, 2010 Regular meeting. 
 
b)  Consideration of becoming the Liquor Control Commission for the 
purpose of acting on the following: 
 
1)  Request to cater malt and vinous beverages and spirituous liquors: 
 

a) The Black Door Bistro on June 24, 2010 at the T.W. Wood Art 
Gallery. 
 

b) New England Culinary Institute (NECI) on June 6, 2010 at the 
Hopkins House at National Life. (Ratification of poll vote by Council 
Members.) 
 

c) New England Culinary Institute (NECI) on June 14, 2010 at the 
Hopkins House at National Life. 
 
Additional catering permit requests received after the agenda was prepared.  
 
Vermont Hospitality Management dba New England Culinary Institute to 
cater the following:  
 
Reception and dinner on June 11, 2010 from 5:00 P.M. to 9:30 P.M. at the 
Noble Lounge at the Vermont College of Fine Arts for 35 people.  
 
Benefit Concert at Alumni Hall, Vermont College of Fine Arts on June 11, 
2010 from 7:00 P.M. to 11:00 P.M. for 125 people.  
 
Request for Outside Consumption Permits for the following: 

 
McGillicuddy’s Irish Pub on July 3, 2010 on Langdon Street from 5:00 P.M. 
to 1:30 A.M.   
 
Langdon Street Café on July 3, 2010 on Langdon Street from 7:00 P.M. to 
Midnight 
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Receipt of Monthly Budget Report from the Finance Director. 
 
North Street Retaining Wall Reconstruction Bid Results 
 
Street Closures for Independence Day Celebration on July 3, 2010 for the 
following: 
 

State Street:  between Governor Davis and Bailey Avenue – closed 
from 12:30 P.M. until 10:30 P.M. for vendors and parade.  Note: Access 
to Department of Motor Vehicles will be re-routed through state parking 
lots. 
 
Main Street:  between the Roundabout and State Street – closed from 
6:00 P.M. until approximately 7:45 P.M. for the Montpelier Mile Road 
Race followed by the parade.  Note: No parking on State Street between 
5:00 and 8:00 P.M.  Vehicles remaining on the street will be towed. 
 
Langdon Street: Closed from 3:00 P.M. to 1:00 A.M. for 
McGillicuddy’s and Langdon Street Café street parties. 
 
60 State Street Parking Lot:  Closed from 3:00 P.M. to 1:00 A.M. for 
Julio’s Cantina street party. 
 
The Meadow Area:  Closed from 4:30 p.m. to 6:30 P.M. for parade 
staging area.  All resident vehicles must be removed from the street.  
Letters will be sent to property owners of record. 
 
School Street:  Between St. Paul and Main Streets - closed from 4:30 to 
7:45 P.M. for parade staging area.  All vehicles must be removed from 
the street. 
 

City Manager Fraser said there is an additional agenda item for DuBois and 
King.  Council Members have received a copy of the proposed contract 
with Marsh Engineering for Turntable Park and that should have been on 
the agenda as well.   
 
Council Member Golonka said he would like to pull the North Street 
retaining wall for discussion.   
 
Mayor Hooper said she has a question about the outside consumption 
permit for McGillicuddy’s it is confusing and she would like to pull that. 
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Motion was made by Council Member Sheridan, seconded by Council 
Member Weiss to approve the consent agenda after adding the catering 
permits and the Dubois & King contract and removing the two requested 
items to be considered separately.    The vote was 6-0, motion carried 
unanimously.  
 
 

10-140 (A)    North Street Retaining Wall Reconstruction Bid Results 
 
Council Member Golonka said they are talking about the Northfield Street 
retaining wall later in item 7 on the agenda.  If they are going to vote on it 
then it makes it irrelevant.  This is a 44 percent increase from the budgeted 
amount and he is concerned.  He would like an update about that and 
whether there is a possibility for scaling back or if it is an emergency 
situation.  It seems high in terms of the budget.   

 
 
10-141. Consideration of a request from James Nagle, 133 Towne Hill Road, for a 

noise variance on June 12, 2010 from 6:00 to 10:00 P.M.  Neighbors within 
250 feet have been notified and Council Members have been provided with 
a copy of the letter and names and addresses of those so notified. 

 
Recommend approval of request. 
 
James Nagle said he is asking for a noise variance.  They are gong to have 
outside bands at 133 Towne Hill Road.  It will be between the barn and the 
house so it shouldn’t be too loud, and it will be between 6:00 and 10:00 
P.M. this Saturday.   
 
Council Member Sherman said there are different levels of volume.  It is 
wonderful to have outdoor music at his party, but in other parts of the city 
they probably don’t want to hear it.  She is sure he will use discretion. 
 
Motion was made by Council Member Jarvis, seconded by Council Member 
Hooper to grant the noise variance to James Nagle, 133 Towne Hill Road.  
The vote was 6-0, motion carried unanimously.  
 

 
10-142. Consideration of a request from Susan Calza, Breck Campbell, and  
  Lawrence Houston, residents of First Avenue, for a partial street  
  closure of First Avenue on Saturday, June 19 from 1:00 to 7:00  
  P.M.  A copy of the letter notifying the neighbors on First Avenue,  
  Hubbard Street, Tremont Street, East State Street and Guernsey  
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Avenue has been provided to the Council.  Council has also been provided 
with a copy of the Police Chief, Fire Chief, and the Public Works Directors 
indication of approval with certain requirements. 

 
Recommend approval of request.   
 
Lawrence Houston from 12 First Avenue said their daughter is graduating 
along with Susan and Breck’s daughters.  They are a tight community and 
thought this would be a great way to send their kids off to college.  In 
talking with all of their neighbors when they were handing out the flyers 
everybody was receptive to it.  The Council has made the process easy and 
Bev Hill has been great to help make this happen.  Hopefully, it won’t cause 
too much inconvenience to the city to allow this to happen.   
 
Motion was made by Council Member Sherman, seconded by Council 
Member Sheridan to approve the partial street closure request for First 
Avenue on Saturday, June 19th from 1:00 P.M. to 7:00 P.M..  The vote was 
6-0, motion carried unanimously.  
 
 

10-143. First Reading of Proposed Ordinances concerning Berlin Pond. 
 

City Attorney Paul Giuliani has recommended two ordinance amendments 
relating to the use of Berlin Pond.  The amendments were discussed at the 
May 26, 2010 meeting.  The City Council voted unanimously to proceed 
with the public hearing process for adoption.  Correspondence from Paul 
Giuliani and copies of the proposed amendments are enclosed. 
 
Recommendation: Conduct the First Reading on both amendments; warn 
the second reading for June 23rd.   
 
Mayor Hooper opened the public hearing at 7:25 P.M. 
 
Steven Syz said he thought Paul Giuliani was going to be here because they 
had a long discussion today about some changes and inconsistencies 
between Chapter 13 and Article 6 documents.  He indicated he would make 
another draft of both so there would be Version A and Version B.   
 
On Chapter 13, Section 13-3(a), it says it will be unlawful for any person to 
trespass on the surface of Berlin Pond or any tributary or lands adjacent 
thereto owned by the City of Montpelier.  There are activities that would 
logically be appropriate within these areas, such as things that may be 
beneficial to the city in the long term.  The Conservation Commission 
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worked on looking for a site for a well field which would be either 
supplemental or replace the pond in the case of an emergency.  With Steve 
Gray they looked at the possibility of digging five streams that the Interstate 
crosses.  There is always the possibility that a truck carrying chemicals or 
fuels would go off the road and rupture and spill into one of those streams.  
They had talked about digging out excavations on city land at the bottom of 
those streams so the first flush could be diverted into those areas. 
 
City Manager Fraser asked if his concern that says it is unlawful for any 
person to occupy or enter.  Mr. Syz replied yes.  City Manager Fraser said 
the intent was that the trespasser was there without permission.  The sort of 
work he is describing has always been by permission from the Conservation 
Commission and permission given to the consultants. 
 
Mr. Syz said there are many more examples. 
 
Council Member Jarvis said she would assume it would be unauthorized or 
without permission.   
 
Mayor Hooper said back in Section 7-605 says human activity within zones 
1 and 2 are prohibited unless and except for certain uses, which she assumes 
it talking about testing and protection.   
 
City Manager Fraser said they have issued permission to people to go in and 
do certain bird counts and classes to go in as long as they had permission.  
 
Mr. Syz said research and water quality testing would be another area.  On 
Irish Hill there are mountain bike trails, paths, hunting, four wheelers, and 
those are existing uses next to a brook which is a major tributary.  
Somewhere it might be more explicit in the text of these documents and 
they might comport more with each other and reference research and other 
appropriate uses that are beneficial or neutral with respect to water quality.   
 
The other thing that makes him a little nervous is the second whereas where 
it talks about Berlin Pond provides the exclusive public water supply for the 
City of Montpelier and the precincts within the Town of Berlin.  For a long 
time a portion of Montpelier was fed by Montpelier Springs and a portion 
on Towne Hill is fed by a series of wells. 
 
City Manager Fraser said that is no longer the case.  The only public water 
supply is from Berlin Pond.   
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Mr. Syz asked if there was a risk of putting this in of losing some sort of 
right.  Since that water from Montpelier Springs was used for such a long 
time, and still flowing and water that is hundreds of years old, and flows 
through North Branch River Park, it seems like there is some vested right of 
the city to those waters.  If you say this is exclusive as opposed to saying the 
dominant public water supply that was and may be very important.  Let’s 
say a truck with 50,000 gallons of gasoline goes off the Interstate into one 
of the streams… 
 
City Manager Fraser said he understands his concerns. 
 
Mr. Syz said somewhere in here it talks about existing structures, etc.  It 
talks about existing uses in zone 2.  It says human activity I zones 1 and 2 of 
Berlin Pond has protection in the area are prohibited unless directly or 
acquired for water quality testing protection enforcement or improvement 
purposes.  Arguably, these trucks that keep coming into the watershed with 
gasoline and chemicals pose a risk to the water supply.  He doesn’t believe 
gasoline could be treated by the treatment facility.  It was primarily 
constructed to deal with giardia that was the problem at one time.  Clarity in 
terms of what is and what is not allowed is important.   
 
He is very much in support of the concept here.  He can’t imagine why the 
Agency of Transportation put the Interstate right through the Berlin Pond 
watershed crossing five brooks that supplies a watershed that the city 
fathers of this city started purchasing land in 1830 and gradually acquired 
land all around the pond.  Since then other organizations, the Vermont 
Land Trust, the Vermont River Conservancy, the Conservation 
Commission and the Town of Berlin acquired more and more land along 
Irish Hill to protect the pond.  Now we have the Interstate going through 
the watershed posing a huge risk, and that underscores the need to think 
about alternate sources such as Montpelier Springs and possibly an alternate 
well field.  He is just introducing ideas he thinks are consistent with this that 
don’t belong in an ordinance but need to be thought about by the city. 
 
Mayor Hooper said generally the trespass is okay as long as it is so narrow 
that it excludes legitimate uses of and if they can give permission to people 
to go in and do the appropriate work he is okay with that.  Secondly, he is 
asking the city to keep their options open in terms of protecting both this 
pond and considering other sources of water for production.  They will look 
for some proposed changes from Paul Giuliani. 
 
She said she is curious because he is somewhat of an expert in groundwater 
related issues.  Is he familiar with the Source Protection Plan? 
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Mr. Syz replied yes.  What he is the most comfortable with are the maps.  
Then, there is a whole mass of text he didn’t read.   
 
Mayor Hooper said they are essentially incorporating the Source Protection 
Plan into the ordinance. 
 
Mr. Syz said he had no comment on that.   
 
Mayor Hooper said this was written in 2001.  Do things change rapidly 
enough that they need to look at this again to make sure it is sufficient or 
effective? 
 
Mr. Syz said his view at the time was that it was deficient with the really 
important things for providing the city with a water supply.  The immediate 
area is important next to the pond and the streams; there is no question.  He 
thinks much more land acquisition should take place for the benefit of the 
pond and the recharged waters, the groundwater which eventually comes 
into the ponds through the springs, wetlands, etc.  Something needs to be 
done with respect to the water flowing from the streams underneath the 
Interstate.   
 
Brian Pfeiffer, a resident of Plainfield but who works in Montpelier, so he 
drinks the water said he has spent a lot of time around Berlin Pond over the 
years guiding people on bird watching trips.  He generally supports the 
ordinance but has some concerns and echoes some of what Steven said.  He 
is a consulting field biologist.  He works for municipalities, private 
landowners, timber companies and State of Vermont Fish and Wildlife 
Department doing field surveys of birds, butterflies and dragon flies mostly.  
He has actually done a bit of research around Berlin Pond over the years.  
He had permission to visit areas of the pond that are posted over the course 
of 25 years frequenting the shoreline.   
 
In the city’s desire to be unequivocal about protecting this incredible 
resource that they have created a bit of ambiguity here.  Some of it has 
come up with what they were just discussing with Steven, and that is 
prohibiting researchers from even setting foot in one of the tributaries to 
the pond to conduct surveys for aquatic insects which tend to be good 
indicators for water quality.  It’s great to have language in here that would 
delineate some sort of clear procedure for getting permission.  It would be 
good to have this so that in the future years from now they would know 
there was a procedure for us so we do it right when we go.   
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What probably is most troubling to him is Section 7-600 that incorporates 
the provisions of the Source Protection Plan, and he may be one of the few 
people who have actually read that plan.  He was a volunteer member of a 
group that developed the Conservation Plan for Berlin Pond back in 2005 
and they relied on that document.  That is a bit troubling to him because in 
one paragraph to adopt the findings and analyses of that plan as they pertain 
to possible sources of pollution he would be uncomfortable declaring that 
as part of our statute or ordinance now.  His guess is that there are a lot of 
people who live in Montpelier or Berlin who would probably agree with 
much of what is in the Source Protection Plan?  To adopt it without really 
telling folks about it or reevaluating feels troublesome to him. 
 
He thinks he would put brackets around Section 7-607.  There are some 
uses delineated here but others that would seem appropriate that are not.  If 
they had some means for defining getting permission it would help.   
 
He makes his living showing people nature.  He is actually not here because 
of that.  He doesn’t guide bird watching trips to the pond that much any 
more.  His chief concern that there may indeed be other uses.  There may 
be reasons to set foot in those waters that are not made clear here.  Much of 
them have to do with research and goals of improving the quality of the 
watershed.   
 
The Fish and Wildlife Department put up an osprey nesting platform.  It 
was an issue before the Berlin Select Board, and he isn’t sure that 
Montpelier had much of a say in it. 
 
City Manager Fraser replied they did. 
 
Mr. Pfeiffer said he as a bird watcher made a stink about it, and it came 
down mostly because he was making a lot of noise.   
 
Council Member Jarvis said they probably should just have Paul Giuliani’s 
legal opinion about making the Source Protection Plan a part of the 
Whereas clauses.   
 
Mayor Hooper closed the Public Hearing at 7:50 P.M.  She asked the 
Council Members if they were ready to set second reading. 
 
Council Member Jarvis said she thinks it is appropriate to change Section 
13-3(a) to specify that we are trying to exclude unauthorized persons or 
persons without permission conducting beneficial activities as determined 
by the city.   
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Motion was made by Council Member Jarvis, seconded by Council Member 
Sheridan to approve first reading and set second reading for the June 23rd 
Council Meeting.    
 
Mayor Hooper said one of the issues she has is the Source Protection Plan.  
We are quite explicitly saying you cannot do certain things she isn’t 
comfortable with.  She is concerned about adopting an ordinance that we 
are prohibiting these activities without knowing where and what those 
activities are.  She would suggest the notion of whether we incorporate this 
into the ordinance and how we do it is of concern.  We also talked about 
making sure the Town of Berlin knew we were doing this.  She would like 
to know affirmatively that the city is looking at doing this because we are 
talking about prohibiting people in Berlin from doing certain things.   
 
City Manager Fraser said he e-mailed a copy of the ordinance to the Town 
Administrator.   
 
Mayor Hooper said these are serious concerns they need to sort out before 
we actually adopt the ordinance.   
 
Mayor Hooper called for a vote on the motion.  The vote was 6-0, motion 
carried unanimously.  
 

10-140 (B)    Request for Outside Consumption Permits for the following: 
 

McGillicuddy’s Irish Pub on July 3, 2010 on Langdon Street from 5:00 P.M. 
to 1:30 A.M.   
  
Mayor Hooper said on the application form from McGillicuddy’s it 
indicates one closing time and on agenda item for the street closure requests 
it indicates another time.  Langdon Street Café is closing at midnight and on 
the application from McGillicuddy’s they were asking to be allowed to 
continue serving outside until 1:30 A.M. .   
 
Council Member Hooper said Julio’s was until 1:00 A.M.  How can they 
serve outside after street closure?  Langdon Street is only closed until 1:00 
A.M.   
 
Mayor Hooper said if you read the front it says the consumption time is 
until 1:30 A.M., and if you read the letter on the back they say until 12:30 
A.M.  If she understands this correctly, they want to keep the bar open until 
1:30 A.M.   
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Council Member Jarvis said he is asking for more time between when the 
music ends and when the consumption ends.   
 
Motion was made by Council Member Jarvis to approve it from 5:00 P.M. 
to 1:00 A.M. for the outside consumption permit.  Council Member Hooper 
seconded the motion.  The vote was 6-0, motion carried unanimously.  
 
Mayor Hooper said they should note there have been issues of rowdiness 
associated with some drinking in the city and she is a little concerned that 
this not be an issue that evening on that street.   
 
 

10-140 (A)    North Street Retaining Wall Reconstruction Bid Results 
 
There were questions about costs and the urgency. 
 
Council Member Golonka said he is concerned about the costs overall.  Is 
there a possibility of scaling back?  What is the urgency?   
 
Todd Law, Director of Public Works said they did scale back on the project, 
but as Tom McArdle outlined in his memo asbestos was found on the back 
side of the wall.  They have to actually stabilize the water main.  They have 
applied for additional grant monies from VTrans to increase our cost share.  
They will give us 80 to 90 percent towards the cost of this in a structuring 
grant.  It was based off the old estimate.  In the past other municipalities 
will turn it in or won’t do certain projects though there are sufficient monies 
at times.  They haven’t applied for that, but this is essentially the project that 
can be built.  There has been a lot of erosion in that area and it is a fairly 
significant wall.  It holds up North Street.  There is one house that is within 
a driveway away, 15 feet from the wall.   
 
Council Member Golonka said his concern is our priority projects have 
always been these exit roads outside of town to benefit outside 
communities, whether it is East Montpelier or Middlesex.  This one seems 
to be over budget. 
 
Public Works Director Law said the other side of it is on our retaining walls 
the retaining wall on Nelson Street was substantially over budget, and a lot 
of that was because of the severity of that wall.  They don’t build them like 
they used to, which is a good thing.   
 
Mayor Hooper said there are probably 15 houses on North Street in 
Montpelier above the retaining wall, and there are probably 50 or 60 in East  
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Montpelier.  We have rebuilt the upper part of North Street about 10 years 
ago and we spent $300,000 serving those 15 houses as opposed to all of 
those 50 or 60 people who use it on a daily basis when they are coming in to 
Montpelier.  She thinks that is an important and interesting question.   
 
Public Works Director Law said the only revenue we receive is grant money 
from VTrans and the Legislature.   
 
Council Member Hooper said given the proximity of the two low bids, is 
his preference to go with the lower of the two? 
 
Public Works Director Law said they are both reputable companies.  They 
have worked with both of them in the past.   
 
Motion was made by Council Member Golonka, seconded by Council 
Member Hooper to award the contract to the low bidder Hebert 
Excavation, Inc in the amount of $158,820.00 and authorize the city 
manager to sign the necessary documents.  The vote was 6-0, motion 
carried unanimously. 
 

 
Council Member Jarvis said the City Manager said in his memo that he 
would ask the Council to ratify the contract with DuBois & King for the 
Turntable Park .   

 
Mayor Hooper asked if the Council would like to ratify the approval of the 
contract. 
 
Motion was made by Council Member Sheridan, seconded by Council 
Member Sherman add consideration of ratification of the approval of the 
contract for Turntable Park.  The vote was 6-0, motion carried 
unanimously.  
 
 

10-143 (A)   Ratification of approving a contract for the Turntable Park.  
 
Council Member Jarvis said this has the potential to be a great project and a 
really nice way to clean up that area and celebrate a historic element of 
Montpelier.  She is concerned because of the uncertainty of Stone Cutters 
Way with the increase of rail traffic and the possibility of a siting there.  The 
idea of expending a pretty significant amount of money and staff time to do 
this work concerns her.  Six months down the road it could be a really loud, 
noisy and smelly place to hang out.  We already have concerns about the  
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money we have already invested in the area so the notion of investing more 
when there still is that uncertainty is something that concerns her.   
 
Council Member Golonka said he thought the authorization was just to add 
it to the Consent Agenda and not to approve.  He is concerned about 
getting notices in their Friday packets, which maybe he doesn’t read until 
Tuesday afternoon and suddenly he has to give a response.  He brings it up 
as an issue.  He agrees with Sarah that there are a lot of unknowns in the 
area.  He is concerned if they add more money and suddenly have to rip it 
up that maybe they should use this as an opportunity to change the lease 
with the state or use this as an opportunity to get a 30 year lease instead of a 
3 year lease.  It seems a little rushed to him.   
 
Council Member Jarvis said if they decide they want to go forward the very 
least they need to do is send another letter to the Senate Transportation 
Committee and the Agency of Transportation and our Congressional 
representatives to say we are doing this.  They have given us the indications 
they are not looking at Stone Cutters Way for a siting and they are going 
forward and expending serious state and municipal funds and for them to 
tell us now if we shouldn’t do it.   
 
Mayor Hooper said that is an excellent idea.   
 
Council Member Sheridan asked what they do if they don’t say anything.   
 
City Manager Fraser said it shows we are considering this as long term.  A 
lot of the work is already done. 
 
Public Works Director Law said they started the survey work this week. 
 
City Manager Fraser said they could stop the work.  There have been 
downtown grant funds for a number of years.  This project was actually in 
the original plan for Stone Cutters Way from the beginning and it got scaled 
down as cost realities became clearer and it became a much more modest 
and affordable package.  They have the funds and the Council has approved 
them all.  It really isn’t the safest place in town and does need to be cleaned 
up.  We have the grant funds and will lose the funds this year.  They have 
until December to use the funding.  If the city were to opt not to do it 
because of our own reasons that is fine but we should understand that we 
will be forfeiting any funds we have. 
 
Council Member Sheridan asked if he could remind them what that figure 
is. 
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City Manager Fraser replied it is over $200,000 and at least half of it is from 
outside funds.  If we write or call the state and ask if they could guarantee 
there won’t be a rail site he doesn’t believe they can do that.  He believes the 
state will say they offered to get the city this land so they could build this 
project.  They would give us the land.  He believes they will say any rail 
siting or anything they are considering doing won’t encroach into the 
Turntable Park.  Then, it becomes the issue that if that were to occur does 
that make the park less likely to be used because people won’t want to hang 
out there.  There are other parts of Stone Cutters Way they are talking 
about.   
 
He said with Attorney Giuliani’s assistance they sent a letter to the Senators, 
the state and others staking our claim as to why we believe we have solid 
leasehold on Stone Cutters Way, but they haven’t heard back in any official 
way from them yet and not sure they will.  The Secretary of Transportation 
did send him a personal e-mail saying he didn’t agree with this but it’s a 
non-issue because they don’t have any plans to do anything with Stone 
Cutters Way.  He believes from the message they received from the Senate 
Transportation Committee and whether they will prevail 100 percent in 
their argument but they do have a case to survive a motion to dismiss which 
means the city has put them on notice.  This means the whole premise of 
them wanting to put a rail site in rather quickly would mean they could 
spend two years in court.   
 
He spoke to Fred Connor who has been trying to acquire the property 
adjacent to that and he told him today he is going ahead and planning to 
close with the state.  His take of this is that it isn’t going to happen.  The 
bigger question they are going to face is that if there is going to be a siting 
they are going to look to the bike path.  They own that and it’s longer and 
there is no development along the way right now.  There is no existing bike 
path there.  He likes Sarah’s idea of saying we are going to move ahead and 
understand there isn’t going to be a siting and tell us if we are wrong 
because we are about to spend the state’s money and ours.   
 
Council Member Golonka asked if there were any issues with this grant 
specifically that would trigger a pay back of funds for the Stone Cutters Way 
project.   
 
City Manager Fraser said it is downtown transportation money.  It’s a fair 
concern and it is the state themselves that have tripped us up in spite of 
having worked with them to develop this area.   
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Council Member Weiss asked if they could divide this agreement into two 
parts.  Under the agreement it says the consultant will conduct engineering 
investigations to develop plans, specifications and estimates.  We could 
eliminate at this point to provide engineering services during the 
construction phase because he doesn’t know that there is any agreement yet 
on the construction phase.  Why then are we considering an agreement 
which includes that provision?   
 
City Manager Fraser said they are into June now and we are cutting 
ourselves short in trying to get it constructed this season.  We are looking 
for a consultant to develop the project and shepherd it all the way through 
completion, and those are the services they sought when seeking a bid.  
They didn’t want to break it up and then have to go through another 
process.  Garth Genge, Tom McArdle and Todd Law have worked closely 
in developing this and understanding the timelines and they want to have 
this ready to go by the time snow comes.   
 
Council Member Weiss asked if there were implications if the Council 
approves the agreement that automatically we will go ahead with 
construction. 
 
City Manager Fraser replied no because they will still have to get 
construction bids and weigh those against the budget.   
 
Council Member Weiss said if the bids come in too high they are still paying 
$16,000 to somebody who is not going to be responsible for the 
construction. 
 
City Manager Fraser said they will be hired to see that it can be built on time 
and not to exceed $16,000.   
 
Mayor Hooper said one thing she would like to add about this proposal is 
that one of the property owners that is on the city side of the park 
redeveloped their property with the expectation there was going to be a 
park there.  They have said from day one that it is an eyesore.  She would 
suggest with the so called Pyralisk property it was the same expectation.  In 
addition to the citizenry, the grants and protecting the river we have an 
obligation to the property owners on either side of that property and it will 
continue to be of value to them.  She would hope the city would go ahead 
with the project.  This will also be one of the very few places along the river 
that there will be visual and public access to the river which was important 
to the citizens a long time ago.  It is important to members of the 
community to have some access to the river, if it is only visual.   
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Motion was made and seconded by Council Members Sherman and Hooper 
to approve the contract for the Turntable Park work with Marsh 
Engineering Services.  The vote was 5-1, with Council Member Sheridan 
voting against the motion.  

 
 
10-140.  (C)   Consideration of approval of a contract with DuBois & King for  

$240,640 to perform “local share” consultant services connected  
with the Army Corps of Engineers Flood Mitigation Study.  Funds  
have been allocated in the city’s capital plan and costs are being  
shared equally with the State of Vermont.  Copies of the proposed  
agreement were sent to the City Council on Monday.   
 
Recommendation: Authorize the City Manager to sign the contract  
(and any related documents) as presented.  
 
Mayor Hooper said the other contract they want to discuss is the 
consideration of approval for DuBois & King to perform the local share of 
consulting services with the Army Corps of Engineers Flood Mitigation 
Study, and the local share is $240,640. 
 
City Manager Fraser said some of the city’s share will be performed by the 
Army Corps of Engineers.  When they looked at the total project and 
divided up the tasks the city can pay its share either in cash to the Army 
Corps of Engineers or through in-kind services.  These are services the 
Corps would not have to do themselves and the city could do them.  We 
obviously don’t have the personnel to do that.  The Corps gives you credit 
for in-kind services at the rate they would charge.  The value of this work 
that is $240,000 they will give us credit for at least $338,000 or perhaps even 
more.  It is a pretty substantial savings that the city is getting that we would 
have to write a check for to the Corps.  The city and the state are saving the 
difference between what the Corps’ value of this work is and what we are 
actually paying out by doing it local.     
 
Mayor Hooper inquired what the total study costs were going to be.   
 
Council Member Hooper said it is $1.3 million. 
 
City Manager Fraser said it went up a little because we have $350,000 to 
$400,000 they set aside in the capital plan over the last two or three years 
for this.  We are in for half of this, which is about $650,000 which is split 
with the state.  Actually, it is $700,000 and the city is in for $350,000.  The 
$400,000 is what they could have done for that amount of work for  
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$240,000 and still get credit for matching $400,000, so they would split the 
savings with the state.  They decided to divide the contract with DuBois & 
King and anything that is not being done by them would be done by the 
Army Corps of Engineers.   
 
Public Works Director Law said some of it is a benefit cost analysis.  You 
have to do an analysis to make sure what you are doing will benefit the 
community as a whole, and some of that is culture.  That is a Corps 
requirement.   
 
Motion was made by Council Member Jarvis, seconded by Council Member 
Sheridan to approve the contract with DuBois & King for $240,640, and 
authorize the city manager to sign the necessary documents. The vote was 
6-0, motion carried unanimously.  
 
 
Attorney Paul Giuliani had arrived so the council return to agenda item 10-
143, First Reading of Proposed Ordinances concerning Berlin Pond to 
gather more information.  

 
10-143. First Reading of Proposed Ordinances Concerning Berlin Pond. 
 

City Attorney Giuliani said Steve Syz and he had a very good discussion and 
Steve had some very thoughtful observations.  He would leave with the 
Council some red lined amendments of what they have.  They attempt to 
clarify and are an attempt to make the ordinance a little tighter.   
 
City Manager Fraser said there was a substantive question that came up 
which had to do with the wisdom of incorporating the whole Source 
Protection Plan in the ordinance as opposed to a reference to it and it has 
made these findings.  Another person who testified in favor of the 
ordinance suggested it should be included.  What does that mean to make 
that an ordinance as opposed to saying the ordinance is based on the Plan’s 
findings?   
 
Attorney Giuliani said in order to enact the ordinance, and more particularly 
to enact a health order, findings have to be made.  There has to be some 
objective things in the record and rather than just reciting an Executive 
Summary from the Plan there is no problem with incorporating it.  Those 
are the findings and conclusion.  The Council just didn’t pluck this out of 
the air and there was some objective verifiable data that can be looked at.  
The conclusions in the Source Protection Plan has some predicate for what 
they are doing here, so by incorporating it as a reference is fine.   
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Council Member Jarvis asked if it had to be a health order.  Couldn’t they 
just do this by ordinance rather than by health order? 
 
Attorney Giuliani said let’s assume a situation develops and some condition 
occurs on the pond when you have a health order on the books as a finding 
by the Council that the condition that now exists is now an imminent peril 
to health and safety the city can act as a Board of Health immediately and 
not going through the whole enforcement process of an ordinance.  The 
health order can be acted on in very short notice.  The people who the 
health order is directed at have a right of appeal to the City Council.  There 
is plenty of due process.  It’s just a much quicker way to get the relief.  If 
something happens they aren’t going to have the luxury of time to act.  It 
will be pretty catastrophic he would think.  They don’t want to have some 
sort of an ad hoc reaction and you really want this on the shelf in case 
something really happens. 
 
Mayor Hooper asked if the city had the authority if there is an imminent 
health hazard to act on an issue. 
 
Attorney Giuliani said they do but they have to convene as a local Board of 
Health and make all of the findings that are in the ordinance right now.  
From an administrative and an enforcement point it will be a lot easier.  Just 
pray you never have to use it but it will be there.   
 
Mayor Hooper said she was initially concerned about adopting the whole 
thing by reference, but they do have to adopt it.   
 
Attorney Giuliani said he would like to second the suggestion about sending 
the letter to the state.  You want to set up what is called a Gestapo.  You 
want the state to know that you are relying upon what they have done or 
not done.  Just put them on notice that the city is doing something.   
 
Council Member Jarvis said they have set the ordinance for Second Reading 
but do they also need to convene themselves as the Board of Health? 
 
Attorney Giuliani replied at that time, yes.  It probably should be on the 
agenda.  When it comes up somebody could make a motion to convene as a 
local Board of Health jointly with the City Council.   

 
 
10-144.         Consideration of Transfer of $182,000 from General Fund to the  

Capital Fund.  Staff has identified projected operations budget   
savings due, primarily, to the mild winter weather. 
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Recommendation: Transfer $182,000 from the General Fund to  
the Capital Fund for use on specific projects as outlined. 
 
City Manager Fraser said the actual amount they recommend being  
transferred from the General Fund into the Capital Fund is  
$207,000.  Technically, it doesn’t need the Council’s vote because  
it is going from the equipment fund to the equipment fund.  There  
was the sale of the vactor and then they received grant monies  
through error for the new one so their proposal for that particular 
case was to take that equipment revenue to buy the second half of  
the dump truck, which they approved the first half in the budget  
for this coming year.   

 
City Manager Fraser said they found themselves in an unusual and positive 
situation where there were some savings in the department budget, and 
overall there might be an additional $30,000 or $40,000 net savings because 
of weather related savings.  The savings this year were all weather related 
savings.  It was a mild winter.  They are not the kind of sustainable savings 
they will have year in and year out.  They caught a break this year. 
 
What they are trying to do is take a look at the Public Works weather related 
savings, not savings because of health insurance or other operational 
changes that are budgeted.  They want to convert public works savings to 
public works projects and convert City Hall savings to City Hall projects so 
they are still in the areas that we allocated the funds.  The main reason for 
the Council’s vote is because they are transferring it from one fund to 
another and by doing that it goes into the capital fund and carries forward 
into the fund balance.   
 
Their proposed allocations is a debt that we paid but it shows as a minus 
$22,000 for our August 2008 storm damage where we received a lot of 
FEMA and other monies. 
 
Finance Director Gallup said it was $234,000 and about 10 percent of it was 
the City’s.  All but $22,000 was reimbursed to us from outside sources and 
they finally reconciled all of that money.  Again, that is a weather related 
public works bill that has come and gone.  They have already talked about 
the retaining walls, and that is a pressing need.  Their suggestion was both 
paving and the sidewalks were areas that came up during the capital 
discussions and areas we wish we could put more money into.  They have 
applied for enhancement grants for sidewalks which will require a local 
match, and that is why they selected $50,000 there.   
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Jumping down to the City Hall projects we need to have rails in the proper 
spaces.  Then, there were discussions on the ADA Committee that by law 
we need to make certain improvements.  There is $5,000 in the budget and 
this was a chance to get to some of those things to come into compliance.  
Last, but not least, several years ago they renovated all of the Planning 
Offices because there were some serious mold issues downstairs.  At that 
time it was also an issue for the Public Works Offices so they are proposing 
they take some of this year’s heat savings and address the mold issue and get 
it done.   
 
Council Member Golonka told Finance Director Gallup and City Manager 
Fraser he wanted to thank them for coming to the Council with savings.  
He applauds their efforts.  His concern is this.  We are outside of the budget 
season and there are significant issues out there with 58 Barre Street, the 
water fund deficit and other projects that may come up.  By just sort of 
reallocating money like this sounds like automatically prioritizing these 
projects before we even have a process.  He thinks they may be faced with 
significant expenses coming up, and they may very well be projects they will 
need to approve before budget season and he would like a separate agenda 
on each of them.  He is concerned they are just zeroing out our savings 
without having a discussion of goals and priorities for the budget.  
Obviously, they did allocate some for the retaining wall on North Street as 
he recalls, about $48,000.  Some of these sound like we are going to have to 
do anyway, whether it is the mold or front step railing.  He doesn’t like 
zeroing out every dime in savings before the end of the year.  He would like 
to get first of all some credit into the press that we did have surplus in our 
budget, and if we have to use the entire reserve funds for these projects that 
is fine.   
 
Finance Director Gallup said this is just a part of the General Fund budget 
and it is the first time they have seen the weather cooperate.  The General 
Fund budget has another whole story to it this year.  We are over in revenue 
about $62,000 mostly due to ambulance.  Then, in expenditures we are just 
about $35,000 over which you can point to some legal costs, the survey and 
video archive.  This is a piece of the budget that is related to weather and it 
is unusual and an opportunity that we won’t have very often to take money 
from the DPW area and spend it in the DPW area.   
 
Council Member Golonka said he would prefer it going to the reserve fund 
and have the staff get the credit in the press that we actually had a budget 
savings that were under budget.   
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Public Works Director Law said the City Manager would have liked to look 
at some of the projects that hadn’t been discussed and prioritized, but the 
fact was they were looking at the paving projects as an addition to the 
monies that were already allocated to paving in the capital improvements 
plan.  We applied for a grant and this is the additional monies to meet that 
$80,000 local match for that grant.  The transportation enhancement grant 
of $50,000 they figured would stretch their money; it’s a 50/50 match to 
cover all of the sidewalk improvements they looked at last year.   
 
City Manager Fraser said it really is the Council’s call.  This money all lapses 
into the fund balance and they have to spend it as it comes up; that’s fine.  
They were only recommending the weather related savings because the 
timing is such that it is now June and they have a handle on where the 
budget stands but it has to be transferred into the capital fund by June 30 or 
it does lapse.  In terms of the priorities, from their perspective the $22,000 
is really spent.  The $90,000 really needs to be spent on the retaining walls, 
the front step railing.  ADA repairs and the mold they should take care of.  
It leaves the $70,000 which we could let lapse and then use as necessary.  
Their team’s perspective was that the Council had said loud and clearly 
during the budget process that paving and sidewalks are areas you felt were 
under funded. 
 
Council Member Sheridan said the Citizens’ Survey talked about roads and 
paving.  He doesn’t see anything superfluous here.  Mostly, it is stuff they 
have delayed over the years and we will probably never have a winter like 
this where we can catch up on some of these delays.  He sees it as a chance 
to catch up on areas we have cut.   
 
Council Member Golonka said his point is that it is in a vacuum.  They 
aren’t looking at the budget as a whole yet you are making budgetary 
decisions, and that is why he doesn’t like it.  He would rather have the 
General Fund increase our Fund Balance and these come up as emergency 
or agenda items.  He doesn’t like doing budget decisions in a vacuum and 
that is why he doesn’t support it in this manner.   
 
City Manager Fraser said they have submitted an enhancement grant 
application.  It was one the Council approved last year and we didn’t get 
funded so we just resubmitted it for sidewalk extensions and that kind of 
work.  That was the city’s share.   
 
Mayor Hooper said this is a question of whether we look at it 
retrospectively.  If we had these questions before the Council during the 
budget season for the current year that has generated the fund her guess is  
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they would have waited and come out pretty close to the way the 
recommendation is being made to the Council.   
 
City Manager Fraser said they saw this as an opportunity to get ahead in 
some areas.  They never have all of the cards on the table, even at budget 
time.  They don’t know when the storms are going to come or grant 
opportunities are coming up.   
 
Council Member Hooper asked if the grants for paving the sidewalk are in 
hand or on the books. 
 
Public Works Director Law said they have applied for them. 
 
City Manager Fraser said the other policy piece is that it would be 
transferred to the capital plan and the grants would be available for other 
uses.   
 
Council Member Golonka said it is the first time since he has been here that 
they have swapped things in the middle of the budget year.  What if we 
were in a deficit?  Would they then come to the Council and say here is 
what we will cut so we won’t have a deficit?  He would rather have these as 
different agenda items as they come up and keep it separate from the issue 
that we are in a surplus. 
 
City Manager Fraser said the reason it is here is because the Council has to 
approve anything that goes from one fund to another.  For the last several 
years they have put the brakes on spending and made their own internal 
cuts and not have surpluses based on the priorities the Council has 
articulated.  There is no reason why they couldn’t have spent the money in 
the same fiscal year.   
 
Council Member Golonka said he would rather see the reserve fund start to 
build and have any type of spending out of it be a conscious decision by the 
Council as a separate agenda item.  These may mean six different agenda 
items they have. 
 
Council Member Sheridan asked if he wanted to do them one by one now.   
 
Council Member Golonka said they don’t have any details on the 58 Barre 
Street building.  They had a meeting of the Water Rate Committee and they 
are facing a huge deficit there. 
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Council Member Sheridan inquired if this could be moved into the water 
fund. 
 
City Manager Fraser said he didn’t know the legal answer to that.   
 
Finance Director Gallup said it is different users. 
 
City Manager Fraser said the main issue is that there are people who pay 
taxes into the general fund that are not water or sewer users and sewer and 
water users that are not the same.  They have in the past loaned money 
from one fund to another and actually signed notes with interest rates and 
paid them off.  The water fund is now paying the general fund interest 
because it is a defacto loan. 
 
Council Member Sherman said with respect to Council Member Golonka’s 
suggestion she moved the Council proceed with the recommended 
allocation of savings to the projects listed in the Public Works Department 
and in City Hall in the amount of $207,000.  Council Member Sheridan 
seconded the motion.   
 
The vote on the motion was in favor 4 to 2 with Council Members Golonka 
and Weiss voting against the motion.   
 
Finance Director Gallup said the description in the agenda was different 
than what she had planned tonight.  Therefore, there was more information 
than this just one sheet.  She had promised to come to the Council with the 
balances of all of the funds as presented at audit time.  She will present the 
short version.  She said the city needs to get better about what are reserve 
funds.  They say their unrestricted funds are reserve.  In accounting terms 
they aren’t.  The whole spreadsheet is fund balance for general fund.  Totals 
at the end of last June are at the very bottom - $1,373,000.  Of that 
$623,000 is unreserved and undesignated, and that is what she holds on to.  
That is what the Council is calling reserve money.  It is the surplus and what 
is carried forward year to year and has no restrictions on it, but there is a lot 
of money above it that does have some kind of restrictions.  Some are 
because of accounting procedures.  Other items are restricted like the Tree 
Board and the Conservation Commission because they don’t spend their 
line items and she carries it over year to year.  These are designated funds 
for specific purposes.  That’s the general fund. 
 
Finance Director Gallup said there are two other major governmental 
funds.  One of them is community development.  They don’t talk about 
community development funds much but there is $3,200,000 there.  In  
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notes receivable there is $2.8 million.  That is over 90 loans out to residents, 
businesses and nonprofit organizations.  There are a lot of different kind of 
restrictions on how those are paid back and how they received the money in 
the first place.  This means the city acts as a bank in many ways. 
 
Mayor Hooper said it is a very important asset in the community in terms of 
people improving the values of their property and making investments in 
the community. 
 
Finance Director Gallup said the third largest major government fund is 
capital projects.  When they look at the balances on this towards the end of 
June the Route 2/302 Roundabout is really causing havoc.  There is a deficit 
there because there was a collection of a grant receivable for $713,000 that 
didn’t come in within 60 days, and there are some different revenue issues.   
 
She said she knows there are some questions on traffic impact fees.  That is 
part of the capital projects, and the end of 2009 it is only $28,000.  There 
has been some talk about running out of time to spend that money.  Most 
of that money came in during 2007 and there is a six year time clock on 
that.   
 
There are three major enterprise funds and they are accounted for 
differently.  The Water and Sewer Committee is working very hard and the 
Council should be hearing from them soon.  They are the water fund, sewer 
fund and parking fund.  Accounting for them is different than for 
governmental funds.  It is called unreserved money, and for the water fund 
it says $634,000 in deficit.  She would add that includes the pension which is 
not due until 2017.  $297,000 comes off that, so there is a deficit in the 
water fund of $336,000.  It is the same thing with sewer.  It isn’t $782,000 
but $379,000, and there is a plan to deal with that.  For parking it says that 
has a $95,000 deficit, but when you take the pension fund into account we 
are really almost $100,000 to the good in parking.  The enterprise funds 
have been doing pretty well the last few years.   
 
There are many funds here and some are more complicated than others.   

 
 
10-145. Discussion of City Council’s goals, priorities and objectives for  
  2010-11. 
 

On April 5, 2010 the Council conducted a workshop to discuss goals, 
priorities and objectives for the upcoming year.  At that  
meeting an outline of key issues was developed.  The outline is enclosed.   
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Recommendation: Complete discussion, adopt final version or provide 
direction to staff. 
 
Council Member Weiss moved to readopt 2009-10 goals and priorities and 
in November 2010 validate the status of each statement.  Council Member 
Golonka seconded the motion.   
 
City Manager Fraser asked if he would accept a friendly amendment that 
anything that has already been completed that is on the list be removed.   
 
Council Member Weiss replied yes.   
 
Mayor Hooper said they never completed the work on this but did a laundry 
list and she wanted this in front of the Council because of her concern that 
the Council isn’t getting at the most important issues.  For her a lot of this is 
economic development questions.   
 
Council Member Weiss said in defense of the motion which has been made 
and seconded he wants to give an example.  It says: Transit Center – 
continue developing project.  There are a minimum of six alternatives to 
what the present path might be.  They could spend an hour just defining 
that one.  He doesn’t think the effort is worth it right now. 
 
City Manager Fraser replied one thing they could do is to pull out the “Must 
Do” items.  The Carr Lot, Transit Center, 58 Barre Street are on that list 
along with the district heating project and water fund deficit.  There are 
some other actions.  There is the ordinance committee, the Recreation 
Department, economic development, TIF District and housing.  Someone 
suggested a review of the committees and commissions, regional shared 
services, street lights, bike path and a charter commission.  The question for 
the staff is how they fall in priority with the group.   
 
Council Member Jarvis said she thinks it is important to prioritize.  The 
Recreation Department issue is an issue and they need to lean very hard on 
the School Department and tell them we don’t think they are doing their 
fiduciary obligation to the taxpayers if they don’t pay closer attention to the 
budget.  Right now we don’t have the capacity to even think about taking 
over the Recreation Department.  We don’t have our hands around the 
Senior Center and she doesn’t think it would be doing any service to the 
taxpayers of the city taking it over.   
 
Mayor Hooper said that is our problem.  We need to figure out how to 
prioritize the list.   
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Council Member Golonka said after listening to Council Member Jarvis talk 
about the Recreation Department he thinks they need to prioritize so he 
would be inclined to withdraw his second to the motion.   
 
Council Member Sherman said they could proceed with Sarah’s 
methodology and eliminate things and take off what isn’t critical.   
 
Mayor Hooper said there are about 7 things on the list that are related to 
economic development.  She doesn’t think they were willing to consider a 
change in how we raise our revenues or think about what we are doing.  She 
heard from the Expense/Revenue Committee that we weren’t going to take 
a look at expenses and revenues until we did a management study, that they 
wanted to be able to stand up in front of the people of Montpelier and say 
we have looked at this as carefully as we can.   
 
Council Member Weiss said on a personal note he wanted to have the 
minutes reflect that at 9:30 P.M. Alan Weiss excused himself from the rest 
of the meeting.   
 
Mayor Hooper  said let’s have a discussion on whether or not they want to 
do a management study, what we mean by it and have that discussion.   
 
Council Member Jarvis said maybe they could say their top priority is 
economic development this year and incorporate affordability into that as 
well.  She thinks about economic development mostly in terms of how we 
make Montpelier a more affordable place to live and consider growth. 
 
City Manager Fraser said they are soon to have a lengthy and robust 
discussion about the Master Plan and there are goals and strategies in there.  
There are a lot that deal with land use,  growth and policies.  That is really 
the forum to say what you want to do.   
 
Mayor Hooper asked if they were all in favor of eliminating the Recreation 
Department. 
 
Council Member Jarvis added with the provision that they press the School 
Department.   
 
Council Member Golonka said he is on the merger committee with U-32 
and Montpelier, and that is going forward.  There is a big gaping hole with 
what happens with the Recreation Department so if we don’t continue that 
discussion over this period it may just be thrust upon the Council.   
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City Manager Fraser said he has met with the new superintendent and told 
them our concerns and he said he was going to look at it.  He thinks they 
should put themselves in the position to say that if the school and U-32 do 
reach a point where they are ready to take that bold step with merging that 
at that point the city ought to be in the position to take over the Recreation 
Department.   
 
Council Member Golonka said he thinks they need to continue the dialogue 
and having one agenda item to discuss that would probably solve that.   
 
Mayor Hooper said that brings us back to the issue of affordability and what 
are we going to do about that.  She doesn’t think having a meeting with 
CDEC gets into it.  We need to figure out how to put more property on the 
grand list and build Stone Cutters Way.  By building Stone Cutters Way 
there is another couple of million dollars on the grand list.  She tried to do it 
with Sabin’s Pasture so she doesn’t want to lose sight of that.   
 
Council Member Jarvis said there is the item on economic development but 
what comes after it does not encompass what we mean by prioritizing 
economic development.  She would also like to see them work closer with 
Montpelier Alive and other business associations in terms of that.  Shen 
went on to say there is Sabin’s Pasture to consider and other housing 
development issues.   
 
City Manager Fraser said what is included here is a list of Council Member’s 
priorities.     
 
Mayor Hooper said she would suggest that at an upcoming meeting they 
really do spend an hour talking about what we mean about affordability.  
She is talking about economic development and meeting with CVEDC. 
 
City Manager Fraser said it is fair to come out of this meeting and say our 
top priority is economic development and our second is x and y.  When you 
talk to a community about affordability and economic development it 
means different things to people.  Economic development he believes 
would be seen much in the way it was a few years ago when they talked 
about economic development and received back lashes.  What kind of 
economic development are we talking about?  What are we doing to make 
the community more affordable?  Are we trying to create more affordable 
housing?  What do we mean by those terms?   
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Council Member Jarvis said she thinks they need to have another workshop 
session as a separate meeting, or meet earlier.  What about meeting on June 
23rd at 6:00 to discuss what we mean by economic development.   
 
Council Member Golonka said they could never eliminate our fiduciary 
responsibility about the Recreation Department because it is in the charter.   
 
Mayor Hooper said they need to do their meeting schedule.  The next 
regularly scheduled meeting is June 23rd.  The City Manager is not going to 
be here and Bev will be here instead.  Does the Council want to have 
meetings during July or August?   
 
Council Member Sheridan said there should be two meetings in July. 
 
Mayor Hooper said there would be two meetings in July and one in August.  
The meetings for July and August are July 14th and 28th and August 11th.  
She said this is a little frustrating because when they met way back in April 
they didn’t finish because everybody wanted to leave.  Now April, May and 
June we haven’t moved and now we are talking about waiting until July to 
do this.  Maybe she and Bill can put together some form of structure before 
meeting on this.  The Council agreed that they would meet an hour early on 
July 14th to finalize the goals.   

 
 
10-146. Council Reports. 
 

Council Member Sheridan reported it is nice to have the Mountaineers back 
and the Fashion Show was great.  The ADA Committee met on Tuesday 
and the transition plan has already started and their next meeting will be 
towards the end of July. They are still moving forward on bathrooms.   
 
Council Member Sherman said she is receiving several calls about the new 
pedestrian signs and the neon green signs that cover up the buildings.  She 
spoke about the free shuttle on Independence Day July 3rd.   Montpelier did 
it exactly right in applying to GMTA a month in advance for an event that 
has wide regional appeal.  The Transportation Advisory Committee is also 
going to start a Montpelier Circulator sometime this summer, and they are 
planning a route.  It will be at no cost with some funds being reallocated 
from other projects that will go through the city picking up people and 
dropping them off.  She attended the meeting on sidewalks and they have a 
lot of people reporting falls and concerned about sidewalk quality, especially 
in the winter when the snow gets plowed on to the sidewalks.   
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Council Member Jarvis said she would like to vote Tom Golonka to the 
Board of Trustees of VMERS if he is willing.  He needs five signatures.   
 
Council Member Golonka said he wanted to thank Tony, Cheryl, Ges and 
Bob Gowans for showing up at the regional shared services meeting on last 
Thursday.  It was a difficult meeting, mainly because they were asking 
employees who would be affected by this type of merger to give them their 
opinions.  Hopefully, it allayed some of the fears in the community that this 
is very preliminary and it isn’t going to happen in the very near future.  
What came out of that meeting was really a recommendation that if we do 
want to pursue anything that it would be advantageous to pursue dispatch 
first.  The question then comes up, is it worth it to go through the whole  
process of creating a regional entity just for dispatch?  He thought the 
meeting went well.  Jim Sheridan also attended. 

 
 
10-147. Mayor’s Report 
 

Mayor Hooper reported she had a conversation with members of the 
community about an opportunity for the City of Montpelier to participate in 
a power purchase agreement with All Earth Renewables which is a firm that 
essentially takes advantage of state and federal tax credits available for 
renewable resources.  It is able to sell to municipalities that can’t take the tax 
advantage.  The renewable equipment is at a much lower price then you can 
purchase on the market.  There are only so many state tax dollars that are 
available for the different firms to take advantage of.  All Earth Renewables 
is essentially putting together a package for solar equipment.  It actually 
attracts the sun so it is more efficient.  They put together a package that is 
right below a threshold of the Public Service Department certificate of need 
that moves you into a whole different arena and they get the certificate of 
need for whoever wants to do this.  In this case it could be the City of 
Montpelier.  For $1,000 you can buy a large array of solar collectors that you 
would have the use of for the next 6 or 7 years, at the end of which you 
would buy them at a reduced price from this firm.  They are supposed to 
last for 25 years and the payoff for this is in 7 or 8 years so you have 
essentially free electricity.  Todd Law spoke with the City Manager about it 
and he is meeting with a representative of this firm shortly.  If it is 
something that looks viable then we need to figure out if we want to dive 
into it.  Todd thought this might work at the water treatment plant.   
 
Mayor Hooper said she wanted to repeat the confidence on the reappraisal.  
She had her informal hearing today and was impressed and continues to 
hear only positive things.  She also thanked the Council for their work on  
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the Vermont Compost decision.  It took a lot of our time but was worth it 
in her opinion.   
 
She thinks there is something they can do about the downtown signs and 
Montpelier Alive needs to take the bull by the horns.  We can have 
designated downtown directional signs.  There is a provision in the statute 
that allows that.  She wasn’t the one who wanted to pull the paper signs 
down.  In fact, she thought they added something to the community and 
the liveliness of postering.   
   

 
10-148.          Report by the City Clerk-Treasurer. 
 

City Clerk-Treasurer Hoyt reminded folks that the water and sewer bills are 
due on Tuesday, June 15th.  She also reminded the Council of the Board of 
Civil Authority training being held on June 15th at 6:00 P.M. 

 
 
10-149. Status Reports by the City Manager: 
 

City Manager Fraser said there is an executive session request. 
 
The Water Rate Committee just met to talk about water and sewer rates and 
there will be some recommendations at future meetings.  The good news 
for right now is that sewer looks pretty good and the recommendation for 
this year is there will be no change at all in the sewer rate.  Because of the 
change in the grand list the 2 cents on the sewer benefit charge and 
reducing the CSO charge from 10 to 7 cents were able to raise enough 
money to basically eliminate the deficit in the sewer fund over the next two 
years.   
 
Water is a lot more challenging.  They had a little more difficulty coming to 
a consensus on water.  First of all, the deficit is larger.  Secondly, it has such 
high fixed costs that what they are seeing is as they keep raising rates to the 
point of elasticity and demand, people are fleeing the rates.  They are 
seeking alternatives.  Most recently National Life just reduced their use by 
30 to 40 percent by pressure treating their whole building, but that is lost 
revenue to the city.  There is a real incentive if you are a high user to seek 
alternatives.  On the other hand, we have fixed costs we have to cover.  
They talked about reducing the top rate, but that really shifts the burden on 
to the smaller user.  What the Water Rate Committee has agreed on is 
figuring out a way to beef up the fixed rate portion of the rates because that 
is a fixed cost we have to deal with.  It is the cost of the debt.  Right now we  
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call it the readiness to serve charge.  That is a cost we have no matter 
whether somebody uses the water or not.  It wouldn’t just be raising the 
current charge but coming up with a usury scheme.  The members of the 
committee were unanimous on that and one wanted to retain a consultant 
to help us to do that.  The suggestion is they would not want do anything 
with rates right now and see if they could have a proposal for September 1 
and tell the community we are undergoing this effort and it will be to deal 
with fixed costs and a fixed portion of the rate.  The committee is struggling 
with this and they want to make a very thoughtful recommendation to the 
Council and public.   
 
City Manager Fraser said he just learned late this afternoon about a possible 
dilemma with the Carr Lot and the District Energy Project.  It may well 
require an agenda item at the next meeting.  With the Carr Lot we have the 
potential issue about the floodway and we have filed an appeal to that.  
They are actually meeting with Senator Leahy’s Office on Monday to see if 
we can expedite the decision.  In anticipation that it might go bad for the 
city and not use the Carr Lot,  Gwen suggested we might look at a possible 
combined use with the District Energy Plant.  She did a great deal of work 
with both the Department of Energy and the Federal Transportation 
Agency.  The Department of Energy is concerned that any waiting on the 
Carr Lot will hold up the district energy project, and they don’t want 
anything to delay the project.  With the Carr Lot the FTA people are saying 
they thought we had switched to the other site and we told them they were 
only considering it.  Because it is the federal government and they are so 
flexible they are saying they need the environmental assessment for the 
project they want.  Basically, the FTA folks are sick of all of the issues that 
had to do with the Carr Lot.  They don’t like the retaining wall; they don’t 
like the contamination issues; they don’t like the acquisition issues.  They 
want us to move the whole project.  We can tell them the Council will 
discuss this issue in two weeks when it has been duly warned and the public 
has a chance to come and talk about it.  There is work that has to be done 
for the District Energy Plant anyway.  In terms of an environmental 
assessment there is a lot of work to be done on the site.  What we are 
waiting for now is information from  FEMA and EPA, and with the Transit 
Center they are now threatening to take the money away if we don’t get 
moving.  There is a meeting scheduled Monday at Senator Leahy’s Office to 
talk about speeding up the decision with FEMA.   
 
This will be on the agenda for the next meeting.   
 
 

10-150. Agenda Reports by the City Manager.  
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Discussion of summer meeting schedule.   
 
This was considered earlier in the meeting.  They  decision was to hold the 
meeting on July 14th,  July 28th and August 11th.  

 
Update on collective bargaining with the police union.  Possible executive 
session under 1 VSA 313 (a) (1) where premature public knowledge would 
clearly place the city at a substantial disadvantage.  

  
Motion was made by Council Member Jarvis, seconded by Council Member  
Sherman to go into executive session at 10:13 P.M. in accordance with 1 
VSA 313(a) 1 to consider a collective bargaining issue with the police union 
where premature public knowledge would clearly place the city at a 
substantial disadvantage. The vote was 5-0, motion carried unanimously.  
 
Present:  Mayor Hooper; Council Members Sherman, Sheridan, Hooper, 
Golonka and Jarvis; also City Manager Fraser.  
 
After motion duly made and seconded by Council Members Jarvis and 
Sherman the council came out of executive session in accordance with 1 
VSA 313(a) whereby they had discussed a collective bargaining issue with 
the police union.   
 
Adjournment: 
 
Motion was made by Council Member Jarvis, seconded by Council Member 
Sherman to adjourn the meeting.   Motion carried unanimously.  
 
Transcribed by: Joan Clack 
 
 

Attest ______________________________ 
      Charlotte L. Hoyt, City Clerk 
 
 
 



CITY COUNCIL MEETING    STATED MEETING & PUBLIC HEARING   JUNE 9, 2010 
 

On Wednesday evening, June 9, 2010, the City Council Members met in the 
Council Chamber. 
 
Present: Mayor Hooper; Council Members Weiss, Sherman, Sheridan, 
Hooper, Golonka and Jarvis; also City Manager Fraser. 
 
 
Call to Order by Mayor: 
 
Mayor Hooper called the meeting to order at 7:00 P.M. 

 
 
10-139. General Business and Appearances: 
 

Suzanne Eikenberry from Montpelier Alive said they were on the Consent 
Agenda for July 3rd street closures.  The Taylor Street Bridge is closed, 
which will have an impact on incoming traffic.  The meeting with the Police 
Department is tomorrow and they may come back with one or two other 
requests.  Green Mountain Transit Authority has agreed to provide a free 
shuttle for people from satellite parking lots, so they are hoping that will cut 
down on the traffic.  Everything pertaining to July 3rd is on their web site – 
www.montpelieralive.org.   The parade starts at 6:00 P.M. with the fireworks 
at dark between 9:00 and 9:30 P.M. The July 3rd activities start at 8:00 A.M. 
and go throughout the whole day.  
 
Ted Hoppe, a long time resident of Montpelier, said he wanted to start with 
a little story.  There’s this turtle walking down the street and these two slugs 
come up and mug the turtle.  They take all of his money and the police 
come and are filing a report and say to the turtle what happened.  The turtle 
says he doesn’t know because it happened so fast.  He came in here to talk 
about compassion.  Recently he tried to pull together a program at the 
Kellogg-Hubbard Library called “Cultivating Compassion,” which will air 
on the local Onion River cable access channel next week.  In trying to pull 
that together he tried to get a lot of help from people in the city.  It was his 
hope and dream to see that the Mayor could issue a proclamation and 
declare Montpelier a compassionate zone.  The reason he wanted to do this, 
much like Burlington did this with in terms of immigration where they 
created an amnesty zone, he wants Montpelier to behave compassionately.  
There was a really good attendance at his program last week and a lady 
asked how they could participate.  He promised to come before the Council 
to see what he could do. 
 
 

http://www.montpelieralive.org/
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Why compassion?  Compassion is something he thinks each city program 
encompasses in some way.  There are two basic issues of compassion and 
they are basically misunderstood.  There was a 58 year old lady tazed in 
Barre.  Compassion is two things.  One is to cause no suffering.  The other 
is that if there is someone who is suffering and we can help them then we 
should help in whatever way we can.  He thinks this is really at the heart of 
all of the programs we have in the city, a neighborhood watch.  This is what 
we want our police to do; this is what we want the Fire Department to do 
and of course they do when they respond to an ambulance call.  But it is not 
enough.  He thinks that each individual person in the city needs to be 
empowered in a way that the city government can do.  We need to say to 
people this is what we are all about.  We want everybody in the city not to 
cause any suffering, and if we see suffering we want to participate in a way 
that can alleviate as much suffering as possible.  He hopes they can declare 
Montpelier a compassionate zone, and this is the first place to site a 
compassionate zone.    
 
The idea of compassion is not only to have compassion for that lady who 
got tazed but to have compassion for the police officer who tazed her 
because that is important.  What happens in the mind of a police officer 
when he is tazing someone is actually very interesting.  What they find in an 
MRI is that a reward system is being stimulated in the brain.   
 
Anthony Otis, a resident of Montpelier, said he wanted to raise awareness 
about illegal posting in the downtown.  He is speaking in terms of historic 
preservation and not in his position on the Heritage Group but as a 
personal initiative.  In the past week and a half there were signs for a lost 
dog.  There were 10 of one color on a post in the downtown quad.  
Incidentally, after the lawn sales were over nobody picked them up, so he 
did.  There are still 13 to  15 signs posted for a lost dog.   
 
Mr. Otis went on to say we need to do better with Lamb Abbey. 
 
Council Member Jarvis said Lamb Abbey has just been closed down.   
 
Mr. Otis said he doesn’t know what is next for him.  Maybe we have to take 
out advertising and spend money that could be spent on something else for 
historic preservation, but we need to get out the message.  He was standing 
on Main Street today in the vicinity of Rite Aid and looked down the street 
and there are a lot of new traffic signs.  This beautiful city we have 
developed over the last couple of decades and the work of the merchants is 
all screened out by all of these signs.  He saw the signs and was really upset 
about not being able to see the buildings.  He would hope the commercial  
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community would also begin to talk about that.  He certainly doesn’t like 
the color of the sidewalk signs that are on East State Street.  They are too 
big.  We need to get awareness out to the folks in the city that it is illegal to 
post.   

 
 

10-140. Consideration of the Consent Agenda: 
 

a)  Consideration of the Minutes from the May 19, 2010 Regular meeting. 
 
b)  Consideration of becoming the Liquor Control Commission for the 
purpose of acting on the following: 
 
1)  Request to cater malt and vinous beverages and spirituous liquors: 
 

a) The Black Door Bistro on June 24, 2010 at the T.W. Wood Art 
Gallery. 
 

b) New England Culinary Institute (NECI) on June 6, 2010 at the 
Hopkins House at National Life. (Ratification of poll vote by Council 
Members.) 
 

c) New England Culinary Institute (NECI) on June 14, 2010 at the 
Hopkins House at National Life. 
 
Additional catering permit requests received after the agenda was prepared.  
 
Vermont Hospitality Management dba New England Culinary Institute to 
cater the following:  
 
Reception and dinner on June 11, 2010 from 5:00 P.M. to 9:30 P.M. at the 
Noble Lounge at the Vermont College of Fine Arts for 35 people.  
 
Benefit Concert at Alumni Hall, Vermont College of Fine Arts on June 11, 
2010 from 7:00 P.M. to 11:00 P.M. for 125 people.  
 
Request for Outside Consumption Permits for the following: 

 
McGillicuddy’s Irish Pub on July 3, 2010 on Langdon Street from 5:00 P.M. 
to 1:30 A.M.   
 
Langdon Street Café on July 3, 2010 on Langdon Street from 7:00 P.M. to 
Midnight 
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Receipt of Monthly Budget Report from the Finance Director. 
 
North Street Retaining Wall Reconstruction Bid Results 
 
Street Closures for Independence Day Celebration on July 3, 2010 for the 
following: 
 

State Street:  between Governor Davis and Bailey Avenue – closed 
from 12:30 P.M. until 10:30 P.M. for vendors and parade.  Note: Access 
to Department of Motor Vehicles will be re-routed through state parking 
lots. 
 
Main Street:  between the Roundabout and State Street – closed from 
6:00 P.M. until approximately 7:45 P.M. for the Montpelier Mile Road 
Race followed by the parade.  Note: No parking on State Street between 
5:00 and 8:00 P.M.  Vehicles remaining on the street will be towed. 
 
Langdon Street: Closed from 3:00 P.M. to 1:00 A.M. for 
McGillicuddy’s and Langdon Street Café street parties. 
 
60 State Street Parking Lot:  Closed from 3:00 P.M. to 1:00 A.M. for 
Julio’s Cantina street party. 
 
The Meadow Area:  Closed from 4:30 p.m. to 6:30 P.M. for parade 
staging area.  All resident vehicles must be removed from the street.  
Letters will be sent to property owners of record. 
 
School Street:  Between St. Paul and Main Streets - closed from 4:30 to 
7:45 P.M. for parade staging area.  All vehicles must be removed from 
the street. 
 

City Manager Fraser said there is an additional agenda item for DuBois and 
King.  Council Members have received a copy of the proposed contract 
with Marsh Engineering for Turntable Park and that should have been on 
the agenda as well.   
 
Council Member Golonka said he would like to pull the North Street 
retaining wall for discussion.   
 
Mayor Hooper said she has a question about the outside consumption 
permit for McGillicuddy’s it is confusing and she would like to pull that. 
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Motion was made by Council Member Sheridan, seconded by Council 
Member Weiss to approve the consent agenda after adding the catering 
permits and the Dubois & King contract and removing the two requested 
items to be considered separately.    The vote was 6-0, motion carried 
unanimously.  
 
 

10-140 (A)    North Street Retaining Wall Reconstruction Bid Results 
 
Council Member Golonka said they are talking about the Northfield Street 
retaining wall later in item 7 on the agenda.  If they are going to vote on it 
then it makes it irrelevant.  This is a 44 percent increase from the budgeted 
amount and he is concerned.  He would like an update about that and 
whether there is a possibility for scaling back or if it is an emergency 
situation.  It seems high in terms of the budget.   

 
 
10-141. Consideration of a request from James Nagle, 133 Towne Hill Road, for a 

noise variance on June 12, 2010 from 6:00 to 10:00 P.M.  Neighbors within 
250 feet have been notified and Council Members have been provided with 
a copy of the letter and names and addresses of those so notified. 

 
Recommend approval of request. 
 
James Nagle said he is asking for a noise variance.  They are gong to have 
outside bands at 133 Towne Hill Road.  It will be between the barn and the 
house so it shouldn’t be too loud, and it will be between 6:00 and 10:00 
P.M. this Saturday.   
 
Council Member Sherman said there are different levels of volume.  It is 
wonderful to have outdoor music at his party, but in other parts of the city 
they probably don’t want to hear it.  She is sure he will use discretion. 
 
Motion was made by Council Member Jarvis, seconded by Council Member 
Hooper to grant the noise variance to James Nagle, 133 Towne Hill Road.  
The vote was 6-0, motion carried unanimously.  
 

 
10-142. Consideration of a request from Susan Calza, Breck Campbell, and  
  Lawrence Houston, residents of First Avenue, for a partial street  
  closure of First Avenue on Saturday, June 19 from 1:00 to 7:00  
  P.M.  A copy of the letter notifying the neighbors on First Avenue,  
  Hubbard Street, Tremont Street, East State Street and Guernsey  
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Avenue has been provided to the Council.  Council has also been provided 
with a copy of the Police Chief, Fire Chief, and the Public Works Directors 
indication of approval with certain requirements. 

 
Recommend approval of request.   
 
Lawrence Houston from 12 First Avenue said their daughter is graduating 
along with Susan and Breck’s daughters.  They are a tight community and 
thought this would be a great way to send their kids off to college.  In 
talking with all of their neighbors when they were handing out the flyers 
everybody was receptive to it.  The Council has made the process easy and 
Bev Hill has been great to help make this happen.  Hopefully, it won’t cause 
too much inconvenience to the city to allow this to happen.   
 
Motion was made by Council Member Sherman, seconded by Council 
Member Sheridan to approve the partial street closure request for First 
Avenue on Saturday, June 19th from 1:00 P.M. to 7:00 P.M..  The vote was 
6-0, motion carried unanimously.  
 
 

10-143. First Reading of Proposed Ordinances concerning Berlin Pond. 
 

City Attorney Paul Giuliani has recommended two ordinance amendments 
relating to the use of Berlin Pond.  The amendments were discussed at the 
May 26, 2010 meeting.  The City Council voted unanimously to proceed 
with the public hearing process for adoption.  Correspondence from Paul 
Giuliani and copies of the proposed amendments are enclosed. 
 
Recommendation: Conduct the First Reading on both amendments; warn 
the second reading for June 23rd.   
 
Mayor Hooper opened the public hearing at 7:25 P.M. 
 
Steven Syz said he thought Paul Giuliani was going to be here because they 
had a long discussion today about some changes and inconsistencies 
between Chapter 13 and Article 6 documents.  He indicated he would make 
another draft of both so there would be Version A and Version B.   
 
On Chapter 13, Section 13-3(a), it says it will be unlawful for any person to 
trespass on the surface of Berlin Pond or any tributary or lands adjacent 
thereto owned by the City of Montpelier.  There are activities that would 
logically be appropriate within these areas, such as things that may be 
beneficial to the city in the long term.  The Conservation Commission 
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worked on looking for a site for a well field which would be either 
supplemental or replace the pond in the case of an emergency.  With Steve 
Gray they looked at the possibility of digging five streams that the Interstate 
crosses.  There is always the possibility that a truck carrying chemicals or 
fuels would go off the road and rupture and spill into one of those streams.  
They had talked about digging out excavations on city land at the bottom of 
those streams so the first flush could be diverted into those areas. 
 
City Manager Fraser asked if his concern that says it is unlawful for any 
person to occupy or enter.  Mr. Syz replied yes.  City Manager Fraser said 
the intent was that the trespasser was there without permission.  The sort of 
work he is describing has always been by permission from the Conservation 
Commission and permission given to the consultants. 
 
Mr. Syz said there are many more examples. 
 
Council Member Jarvis said she would assume it would be unauthorized or 
without permission.   
 
Mayor Hooper said back in Section 7-605 says human activity within zones 
1 and 2 are prohibited unless and except for certain uses, which she assumes 
it talking about testing and protection.   
 
City Manager Fraser said they have issued permission to people to go in and 
do certain bird counts and classes to go in as long as they had permission.  
 
Mr. Syz said research and water quality testing would be another area.  On 
Irish Hill there are mountain bike trails, paths, hunting, four wheelers, and 
those are existing uses next to a brook which is a major tributary.  
Somewhere it might be more explicit in the text of these documents and 
they might comport more with each other and reference research and other 
appropriate uses that are beneficial or neutral with respect to water quality.   
 
The other thing that makes him a little nervous is the second whereas where 
it talks about Berlin Pond provides the exclusive public water supply for the 
City of Montpelier and the precincts within the Town of Berlin.  For a long 
time a portion of Montpelier was fed by Montpelier Springs and a portion 
on Towne Hill is fed by a series of wells. 
 
City Manager Fraser said that is no longer the case.  The only public water 
supply is from Berlin Pond.   
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Mr. Syz asked if there was a risk of putting this in of losing some sort of 
right.  Since that water from Montpelier Springs was used for such a long 
time, and still flowing and water that is hundreds of years old, and flows 
through North Branch River Park, it seems like there is some vested right of 
the city to those waters.  If you say this is exclusive as opposed to saying the 
dominant public water supply that was and may be very important.  Let’s 
say a truck with 50,000 gallons of gasoline goes off the Interstate into one 
of the streams… 
 
City Manager Fraser said he understands his concerns. 
 
Mr. Syz said somewhere in here it talks about existing structures, etc.  It 
talks about existing uses in zone 2.  It says human activity I zones 1 and 2 of 
Berlin Pond has protection in the area are prohibited unless directly or 
acquired for water quality testing protection enforcement or improvement 
purposes.  Arguably, these trucks that keep coming into the watershed with 
gasoline and chemicals pose a risk to the water supply.  He doesn’t believe 
gasoline could be treated by the treatment facility.  It was primarily 
constructed to deal with giardia that was the problem at one time.  Clarity in 
terms of what is and what is not allowed is important.   
 
He is very much in support of the concept here.  He can’t imagine why the 
Agency of Transportation put the Interstate right through the Berlin Pond 
watershed crossing five brooks that supplies a watershed that the city 
fathers of this city started purchasing land in 1830 and gradually acquired 
land all around the pond.  Since then other organizations, the Vermont 
Land Trust, the Vermont River Conservancy, the Conservation 
Commission and the Town of Berlin acquired more and more land along 
Irish Hill to protect the pond.  Now we have the Interstate going through 
the watershed posing a huge risk, and that underscores the need to think 
about alternate sources such as Montpelier Springs and possibly an alternate 
well field.  He is just introducing ideas he thinks are consistent with this that 
don’t belong in an ordinance but need to be thought about by the city. 
 
Mayor Hooper said generally the trespass is okay as long as it is so narrow 
that it excludes legitimate uses of and if they can give permission to people 
to go in and do the appropriate work he is okay with that.  Secondly, he is 
asking the city to keep their options open in terms of protecting both this 
pond and considering other sources of water for production.  They will look 
for some proposed changes from Paul Giuliani. 
 
She said she is curious because he is somewhat of an expert in groundwater 
related issues.  Is he familiar with the Source Protection Plan? 
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Mr. Syz replied yes.  What he is the most comfortable with are the maps.  
Then, there is a whole mass of text he didn’t read.   
 
Mayor Hooper said they are essentially incorporating the Source Protection 
Plan into the ordinance. 
 
Mr. Syz said he had no comment on that.   
 
Mayor Hooper said this was written in 2001.  Do things change rapidly 
enough that they need to look at this again to make sure it is sufficient or 
effective? 
 
Mr. Syz said his view at the time was that it was deficient with the really 
important things for providing the city with a water supply.  The immediate 
area is important next to the pond and the streams; there is no question.  He 
thinks much more land acquisition should take place for the benefit of the 
pond and the recharged waters, the groundwater which eventually comes 
into the ponds through the springs, wetlands, etc.  Something needs to be 
done with respect to the water flowing from the streams underneath the 
Interstate.   
 
Brian Pfeiffer, a resident of Plainfield but who works in Montpelier, so he 
drinks the water said he has spent a lot of time around Berlin Pond over the 
years guiding people on bird watching trips.  He generally supports the 
ordinance but has some concerns and echoes some of what Steven said.  He 
is a consulting field biologist.  He works for municipalities, private 
landowners, timber companies and State of Vermont Fish and Wildlife 
Department doing field surveys of birds, butterflies and dragon flies mostly.  
He has actually done a bit of research around Berlin Pond over the years.  
He had permission to visit areas of the pond that are posted over the course 
of 25 years frequenting the shoreline.   
 
In the city’s desire to be unequivocal about protecting this incredible 
resource that they have created a bit of ambiguity here.  Some of it has 
come up with what they were just discussing with Steven, and that is 
prohibiting researchers from even setting foot in one of the tributaries to 
the pond to conduct surveys for aquatic insects which tend to be good 
indicators for water quality.  It’s great to have language in here that would 
delineate some sort of clear procedure for getting permission.  It would be 
good to have this so that in the future years from now they would know 
there was a procedure for us so we do it right when we go.   
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What probably is most troubling to him is Section 7-600 that incorporates 
the provisions of the Source Protection Plan, and he may be one of the few 
people who have actually read that plan.  He was a volunteer member of a 
group that developed the Conservation Plan for Berlin Pond back in 2005 
and they relied on that document.  That is a bit troubling to him because in 
one paragraph to adopt the findings and analyses of that plan as they pertain 
to possible sources of pollution he would be uncomfortable declaring that 
as part of our statute or ordinance now.  His guess is that there are a lot of 
people who live in Montpelier or Berlin who would probably agree with 
much of what is in the Source Protection Plan?  To adopt it without really 
telling folks about it or reevaluating feels troublesome to him. 
 
He thinks he would put brackets around Section 7-607.  There are some 
uses delineated here but others that would seem appropriate that are not.  If 
they had some means for defining getting permission it would help.   
 
He makes his living showing people nature.  He is actually not here because 
of that.  He doesn’t guide bird watching trips to the pond that much any 
more.  His chief concern that there may indeed be other uses.  There may 
be reasons to set foot in those waters that are not made clear here.  Much of 
them have to do with research and goals of improving the quality of the 
watershed.   
 
The Fish and Wildlife Department put up an osprey nesting platform.  It 
was an issue before the Berlin Select Board, and he isn’t sure that 
Montpelier had much of a say in it. 
 
City Manager Fraser replied they did. 
 
Mr. Pfeiffer said he as a bird watcher made a stink about it, and it came 
down mostly because he was making a lot of noise.   
 
Council Member Jarvis said they probably should just have Paul Giuliani’s 
legal opinion about making the Source Protection Plan a part of the 
Whereas clauses.   
 
Mayor Hooper closed the Public Hearing at 7:50 P.M.  She asked the 
Council Members if they were ready to set second reading. 
 
Council Member Jarvis said she thinks it is appropriate to change Section 
13-3(a) to specify that we are trying to exclude unauthorized persons or 
persons without permission conducting beneficial activities as determined 
by the city.   
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Motion was made by Council Member Jarvis, seconded by Council Member 
Sheridan to approve first reading and set second reading for the June 23rd 
Council Meeting.    
 
Mayor Hooper said one of the issues she has is the Source Protection Plan.  
We are quite explicitly saying you cannot do certain things she isn’t 
comfortable with.  She is concerned about adopting an ordinance that we 
are prohibiting these activities without knowing where and what those 
activities are.  She would suggest the notion of whether we incorporate this 
into the ordinance and how we do it is of concern.  We also talked about 
making sure the Town of Berlin knew we were doing this.  She would like 
to know affirmatively that the city is looking at doing this because we are 
talking about prohibiting people in Berlin from doing certain things.   
 
City Manager Fraser said he e-mailed a copy of the ordinance to the Town 
Administrator.   
 
Mayor Hooper said these are serious concerns they need to sort out before 
we actually adopt the ordinance.   
 
Mayor Hooper called for a vote on the motion.  The vote was 6-0, motion 
carried unanimously.  
 

10-140 (B)    Request for Outside Consumption Permits for the following: 
 

McGillicuddy’s Irish Pub on July 3, 2010 on Langdon Street from 5:00 P.M. 
to 1:30 A.M.   
  
Mayor Hooper said on the application form from McGillicuddy’s it 
indicates one closing time and on agenda item for the street closure requests 
it indicates another time.  Langdon Street Café is closing at midnight and on 
the application from McGillicuddy’s they were asking to be allowed to 
continue serving outside until 1:30 A.M. .   
 
Council Member Hooper said Julio’s was until 1:00 A.M.  How can they 
serve outside after street closure?  Langdon Street is only closed until 1:00 
A.M.   
 
Mayor Hooper said if you read the front it says the consumption time is 
until 1:30 A.M., and if you read the letter on the back they say until 12:30 
A.M.  If she understands this correctly, they want to keep the bar open until 
1:30 A.M.   
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Council Member Jarvis said he is asking for more time between when the 
music ends and when the consumption ends.   
 
Motion was made by Council Member Jarvis to approve it from 5:00 P.M. 
to 1:00 A.M. for the outside consumption permit.  Council Member Hooper 
seconded the motion.  The vote was 6-0, motion carried unanimously.  
 
Mayor Hooper said they should note there have been issues of rowdiness 
associated with some drinking in the city and she is a little concerned that 
this not be an issue that evening on that street.   
 
 

10-140 (A)    North Street Retaining Wall Reconstruction Bid Results 
 
There were questions about costs and the urgency. 
 
Council Member Golonka said he is concerned about the costs overall.  Is 
there a possibility of scaling back?  What is the urgency?   
 
Todd Law, Director of Public Works said they did scale back on the project, 
but as Tom McArdle outlined in his memo asbestos was found on the back 
side of the wall.  They have to actually stabilize the water main.  They have 
applied for additional grant monies from VTrans to increase our cost share.  
They will give us 80 to 90 percent towards the cost of this in a structuring 
grant.  It was based off the old estimate.  In the past other municipalities 
will turn it in or won’t do certain projects though there are sufficient monies 
at times.  They haven’t applied for that, but this is essentially the project that 
can be built.  There has been a lot of erosion in that area and it is a fairly 
significant wall.  It holds up North Street.  There is one house that is within 
a driveway away, 15 feet from the wall.   
 
Council Member Golonka said his concern is our priority projects have 
always been these exit roads outside of town to benefit outside 
communities, whether it is East Montpelier or Middlesex.  This one seems 
to be over budget. 
 
Public Works Director Law said the other side of it is on our retaining walls 
the retaining wall on Nelson Street was substantially over budget, and a lot 
of that was because of the severity of that wall.  They don’t build them like 
they used to, which is a good thing.   
 
Mayor Hooper said there are probably 15 houses on North Street in 
Montpelier above the retaining wall, and there are probably 50 or 60 in East  
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Montpelier.  We have rebuilt the upper part of North Street about 10 years 
ago and we spent $300,000 serving those 15 houses as opposed to all of 
those 50 or 60 people who use it on a daily basis when they are coming in to 
Montpelier.  She thinks that is an important and interesting question.   
 
Public Works Director Law said the only revenue we receive is grant money 
from VTrans and the Legislature.   
 
Council Member Hooper said given the proximity of the two low bids, is 
his preference to go with the lower of the two? 
 
Public Works Director Law said they are both reputable companies.  They 
have worked with both of them in the past.   
 
Motion was made by Council Member Golonka, seconded by Council 
Member Hooper to award the contract to the low bidder Hebert 
Excavation, Inc in the amount of $158,820.00 and authorize the city 
manager to sign the necessary documents.  The vote was 6-0, motion 
carried unanimously. 
 

 
Council Member Jarvis said the City Manager said in his memo that he 
would ask the Council to ratify the contract with DuBois & King for the 
Turntable Park .   

 
Mayor Hooper asked if the Council would like to ratify the approval of the 
contract. 
 
Motion was made by Council Member Sheridan, seconded by Council 
Member Sherman add consideration of ratification of the approval of the 
contract for Turntable Park.  The vote was 6-0, motion carried 
unanimously.  
 
 

10-143 (A)   Ratification of approving a contract for the Turntable Park.  
 
Council Member Jarvis said this has the potential to be a great project and a 
really nice way to clean up that area and celebrate a historic element of 
Montpelier.  She is concerned because of the uncertainty of Stone Cutters 
Way with the increase of rail traffic and the possibility of a siting there.  The 
idea of expending a pretty significant amount of money and staff time to do 
this work concerns her.  Six months down the road it could be a really loud, 
noisy and smelly place to hang out.  We already have concerns about the  
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money we have already invested in the area so the notion of investing more 
when there still is that uncertainty is something that concerns her.   
 
Council Member Golonka said he thought the authorization was just to add 
it to the Consent Agenda and not to approve.  He is concerned about 
getting notices in their Friday packets, which maybe he doesn’t read until 
Tuesday afternoon and suddenly he has to give a response.  He brings it up 
as an issue.  He agrees with Sarah that there are a lot of unknowns in the 
area.  He is concerned if they add more money and suddenly have to rip it 
up that maybe they should use this as an opportunity to change the lease 
with the state or use this as an opportunity to get a 30 year lease instead of a 
3 year lease.  It seems a little rushed to him.   
 
Council Member Jarvis said if they decide they want to go forward the very 
least they need to do is send another letter to the Senate Transportation 
Committee and the Agency of Transportation and our Congressional 
representatives to say we are doing this.  They have given us the indications 
they are not looking at Stone Cutters Way for a siting and they are going 
forward and expending serious state and municipal funds and for them to 
tell us now if we shouldn’t do it.   
 
Mayor Hooper said that is an excellent idea.   
 
Council Member Sheridan asked what they do if they don’t say anything.   
 
City Manager Fraser said it shows we are considering this as long term.  A 
lot of the work is already done. 
 
Public Works Director Law said they started the survey work this week. 
 
City Manager Fraser said they could stop the work.  There have been 
downtown grant funds for a number of years.  This project was actually in 
the original plan for Stone Cutters Way from the beginning and it got scaled 
down as cost realities became clearer and it became a much more modest 
and affordable package.  They have the funds and the Council has approved 
them all.  It really isn’t the safest place in town and does need to be cleaned 
up.  We have the grant funds and will lose the funds this year.  They have 
until December to use the funding.  If the city were to opt not to do it 
because of our own reasons that is fine but we should understand that we 
will be forfeiting any funds we have. 
 
Council Member Sheridan asked if he could remind them what that figure 
is. 
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City Manager Fraser replied it is over $200,000 and at least half of it is from 
outside funds.  If we write or call the state and ask if they could guarantee 
there won’t be a rail site he doesn’t believe they can do that.  He believes the 
state will say they offered to get the city this land so they could build this 
project.  They would give us the land.  He believes they will say any rail 
siting or anything they are considering doing won’t encroach into the 
Turntable Park.  Then, it becomes the issue that if that were to occur does 
that make the park less likely to be used because people won’t want to hang 
out there.  There are other parts of Stone Cutters Way they are talking 
about.   
 
He said with Attorney Giuliani’s assistance they sent a letter to the Senators, 
the state and others staking our claim as to why we believe we have solid 
leasehold on Stone Cutters Way, but they haven’t heard back in any official 
way from them yet and not sure they will.  The Secretary of Transportation 
did send him a personal e-mail saying he didn’t agree with this but it’s a 
non-issue because they don’t have any plans to do anything with Stone 
Cutters Way.  He believes from the message they received from the Senate 
Transportation Committee and whether they will prevail 100 percent in 
their argument but they do have a case to survive a motion to dismiss which 
means the city has put them on notice.  This means the whole premise of 
them wanting to put a rail site in rather quickly would mean they could 
spend two years in court.   
 
He spoke to Fred Connor who has been trying to acquire the property 
adjacent to that and he told him today he is going ahead and planning to 
close with the state.  His take of this is that it isn’t going to happen.  The 
bigger question they are going to face is that if there is going to be a siting 
they are going to look to the bike path.  They own that and it’s longer and 
there is no development along the way right now.  There is no existing bike 
path there.  He likes Sarah’s idea of saying we are going to move ahead and 
understand there isn’t going to be a siting and tell us if we are wrong 
because we are about to spend the state’s money and ours.   
 
Council Member Golonka asked if there were any issues with this grant 
specifically that would trigger a pay back of funds for the Stone Cutters Way 
project.   
 
City Manager Fraser said it is downtown transportation money.  It’s a fair 
concern and it is the state themselves that have tripped us up in spite of 
having worked with them to develop this area.   
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Council Member Weiss asked if they could divide this agreement into two 
parts.  Under the agreement it says the consultant will conduct engineering 
investigations to develop plans, specifications and estimates.  We could 
eliminate at this point to provide engineering services during the 
construction phase because he doesn’t know that there is any agreement yet 
on the construction phase.  Why then are we considering an agreement 
which includes that provision?   
 
City Manager Fraser said they are into June now and we are cutting 
ourselves short in trying to get it constructed this season.  We are looking 
for a consultant to develop the project and shepherd it all the way through 
completion, and those are the services they sought when seeking a bid.  
They didn’t want to break it up and then have to go through another 
process.  Garth Genge, Tom McArdle and Todd Law have worked closely 
in developing this and understanding the timelines and they want to have 
this ready to go by the time snow comes.   
 
Council Member Weiss asked if there were implications if the Council 
approves the agreement that automatically we will go ahead with 
construction. 
 
City Manager Fraser replied no because they will still have to get 
construction bids and weigh those against the budget.   
 
Council Member Weiss said if the bids come in too high they are still paying 
$16,000 to somebody who is not going to be responsible for the 
construction. 
 
City Manager Fraser said they will be hired to see that it can be built on time 
and not to exceed $16,000.   
 
Mayor Hooper said one thing she would like to add about this proposal is 
that one of the property owners that is on the city side of the park 
redeveloped their property with the expectation there was going to be a 
park there.  They have said from day one that it is an eyesore.  She would 
suggest with the so called Pyralisk property it was the same expectation.  In 
addition to the citizenry, the grants and protecting the river we have an 
obligation to the property owners on either side of that property and it will 
continue to be of value to them.  She would hope the city would go ahead 
with the project.  This will also be one of the very few places along the river 
that there will be visual and public access to the river which was important 
to the citizens a long time ago.  It is important to members of the 
community to have some access to the river, if it is only visual.   
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Motion was made and seconded by Council Members Sherman and Hooper 
to approve the contract for the Turntable Park work with Marsh 
Engineering Services.  The vote was 5-1, with Council Member Sheridan 
voting against the motion.  

 
 
10-140.  (C)   Consideration of approval of a contract with DuBois & King for  

$240,640 to perform “local share” consultant services connected  
with the Army Corps of Engineers Flood Mitigation Study.  Funds  
have been allocated in the city’s capital plan and costs are being  
shared equally with the State of Vermont.  Copies of the proposed  
agreement were sent to the City Council on Monday.   
 
Recommendation: Authorize the City Manager to sign the contract  
(and any related documents) as presented.  
 
Mayor Hooper said the other contract they want to discuss is the 
consideration of approval for DuBois & King to perform the local share of 
consulting services with the Army Corps of Engineers Flood Mitigation 
Study, and the local share is $240,640. 
 
City Manager Fraser said some of the city’s share will be performed by the 
Army Corps of Engineers.  When they looked at the total project and 
divided up the tasks the city can pay its share either in cash to the Army 
Corps of Engineers or through in-kind services.  These are services the 
Corps would not have to do themselves and the city could do them.  We 
obviously don’t have the personnel to do that.  The Corps gives you credit 
for in-kind services at the rate they would charge.  The value of this work 
that is $240,000 they will give us credit for at least $338,000 or perhaps even 
more.  It is a pretty substantial savings that the city is getting that we would 
have to write a check for to the Corps.  The city and the state are saving the 
difference between what the Corps’ value of this work is and what we are 
actually paying out by doing it local.     
 
Mayor Hooper inquired what the total study costs were going to be.   
 
Council Member Hooper said it is $1.3 million. 
 
City Manager Fraser said it went up a little because we have $350,000 to 
$400,000 they set aside in the capital plan over the last two or three years 
for this.  We are in for half of this, which is about $650,000 which is split 
with the state.  Actually, it is $700,000 and the city is in for $350,000.  The 
$400,000 is what they could have done for that amount of work for  
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$240,000 and still get credit for matching $400,000, so they would split the 
savings with the state.  They decided to divide the contract with DuBois & 
King and anything that is not being done by them would be done by the 
Army Corps of Engineers.   
 
Public Works Director Law said some of it is a benefit cost analysis.  You 
have to do an analysis to make sure what you are doing will benefit the 
community as a whole, and some of that is culture.  That is a Corps 
requirement.   
 
Motion was made by Council Member Jarvis, seconded by Council Member 
Sheridan to approve the contract with DuBois & King for $240,640, and 
authorize the city manager to sign the necessary documents. The vote was 
6-0, motion carried unanimously.  
 
 
Attorney Paul Giuliani had arrived so the council return to agenda item 10-
143, First Reading of Proposed Ordinances concerning Berlin Pond to 
gather more information.  

 
10-143. First Reading of Proposed Ordinances Concerning Berlin Pond. 
 

City Attorney Giuliani said Steve Syz and he had a very good discussion and 
Steve had some very thoughtful observations.  He would leave with the 
Council some red lined amendments of what they have.  They attempt to 
clarify and are an attempt to make the ordinance a little tighter.   
 
City Manager Fraser said there was a substantive question that came up 
which had to do with the wisdom of incorporating the whole Source 
Protection Plan in the ordinance as opposed to a reference to it and it has 
made these findings.  Another person who testified in favor of the 
ordinance suggested it should be included.  What does that mean to make 
that an ordinance as opposed to saying the ordinance is based on the Plan’s 
findings?   
 
Attorney Giuliani said in order to enact the ordinance, and more particularly 
to enact a health order, findings have to be made.  There has to be some 
objective things in the record and rather than just reciting an Executive 
Summary from the Plan there is no problem with incorporating it.  Those 
are the findings and conclusion.  The Council just didn’t pluck this out of 
the air and there was some objective verifiable data that can be looked at.  
The conclusions in the Source Protection Plan has some predicate for what 
they are doing here, so by incorporating it as a reference is fine.   
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Council Member Jarvis asked if it had to be a health order.  Couldn’t they 
just do this by ordinance rather than by health order? 
 
Attorney Giuliani said let’s assume a situation develops and some condition 
occurs on the pond when you have a health order on the books as a finding 
by the Council that the condition that now exists is now an imminent peril 
to health and safety the city can act as a Board of Health immediately and 
not going through the whole enforcement process of an ordinance.  The 
health order can be acted on in very short notice.  The people who the 
health order is directed at have a right of appeal to the City Council.  There 
is plenty of due process.  It’s just a much quicker way to get the relief.  If 
something happens they aren’t going to have the luxury of time to act.  It 
will be pretty catastrophic he would think.  They don’t want to have some 
sort of an ad hoc reaction and you really want this on the shelf in case 
something really happens. 
 
Mayor Hooper asked if the city had the authority if there is an imminent 
health hazard to act on an issue. 
 
Attorney Giuliani said they do but they have to convene as a local Board of 
Health and make all of the findings that are in the ordinance right now.  
From an administrative and an enforcement point it will be a lot easier.  Just 
pray you never have to use it but it will be there.   
 
Mayor Hooper said she was initially concerned about adopting the whole 
thing by reference, but they do have to adopt it.   
 
Attorney Giuliani said he would like to second the suggestion about sending 
the letter to the state.  You want to set up what is called a Gestapo.  You 
want the state to know that you are relying upon what they have done or 
not done.  Just put them on notice that the city is doing something.   
 
Council Member Jarvis said they have set the ordinance for Second Reading 
but do they also need to convene themselves as the Board of Health? 
 
Attorney Giuliani replied at that time, yes.  It probably should be on the 
agenda.  When it comes up somebody could make a motion to convene as a 
local Board of Health jointly with the City Council.   

 
 
10-144.         Consideration of Transfer of $182,000 from General Fund to the  

Capital Fund.  Staff has identified projected operations budget   
savings due, primarily, to the mild winter weather. 
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Recommendation: Transfer $182,000 from the General Fund to  
the Capital Fund for use on specific projects as outlined. 
 
City Manager Fraser said the actual amount they recommend being  
transferred from the General Fund into the Capital Fund is  
$207,000.  Technically, it doesn’t need the Council’s vote because  
it is going from the equipment fund to the equipment fund.  There  
was the sale of the vactor and then they received grant monies  
through error for the new one so their proposal for that particular 
case was to take that equipment revenue to buy the second half of  
the dump truck, which they approved the first half in the budget  
for this coming year.   

 
City Manager Fraser said they found themselves in an unusual and positive 
situation where there were some savings in the department budget, and 
overall there might be an additional $30,000 or $40,000 net savings because 
of weather related savings.  The savings this year were all weather related 
savings.  It was a mild winter.  They are not the kind of sustainable savings 
they will have year in and year out.  They caught a break this year. 
 
What they are trying to do is take a look at the Public Works weather related 
savings, not savings because of health insurance or other operational 
changes that are budgeted.  They want to convert public works savings to 
public works projects and convert City Hall savings to City Hall projects so 
they are still in the areas that we allocated the funds.  The main reason for 
the Council’s vote is because they are transferring it from one fund to 
another and by doing that it goes into the capital fund and carries forward 
into the fund balance.   
 
Their proposed allocations is a debt that we paid but it shows as a minus 
$22,000 for our August 2008 storm damage where we received a lot of 
FEMA and other monies. 
 
Finance Director Gallup said it was $234,000 and about 10 percent of it was 
the City’s.  All but $22,000 was reimbursed to us from outside sources and 
they finally reconciled all of that money.  Again, that is a weather related 
public works bill that has come and gone.  They have already talked about 
the retaining walls, and that is a pressing need.  Their suggestion was both 
paving and the sidewalks were areas that came up during the capital 
discussions and areas we wish we could put more money into.  They have 
applied for enhancement grants for sidewalks which will require a local 
match, and that is why they selected $50,000 there.   
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Jumping down to the City Hall projects we need to have rails in the proper 
spaces.  Then, there were discussions on the ADA Committee that by law 
we need to make certain improvements.  There is $5,000 in the budget and 
this was a chance to get to some of those things to come into compliance.  
Last, but not least, several years ago they renovated all of the Planning 
Offices because there were some serious mold issues downstairs.  At that 
time it was also an issue for the Public Works Offices so they are proposing 
they take some of this year’s heat savings and address the mold issue and get 
it done.   
 
Council Member Golonka told Finance Director Gallup and City Manager 
Fraser he wanted to thank them for coming to the Council with savings.  
He applauds their efforts.  His concern is this.  We are outside of the budget 
season and there are significant issues out there with 58 Barre Street, the 
water fund deficit and other projects that may come up.  By just sort of 
reallocating money like this sounds like automatically prioritizing these 
projects before we even have a process.  He thinks they may be faced with 
significant expenses coming up, and they may very well be projects they will 
need to approve before budget season and he would like a separate agenda 
on each of them.  He is concerned they are just zeroing out our savings 
without having a discussion of goals and priorities for the budget.  
Obviously, they did allocate some for the retaining wall on North Street as 
he recalls, about $48,000.  Some of these sound like we are going to have to 
do anyway, whether it is the mold or front step railing.  He doesn’t like 
zeroing out every dime in savings before the end of the year.  He would like 
to get first of all some credit into the press that we did have surplus in our 
budget, and if we have to use the entire reserve funds for these projects that 
is fine.   
 
Finance Director Gallup said this is just a part of the General Fund budget 
and it is the first time they have seen the weather cooperate.  The General 
Fund budget has another whole story to it this year.  We are over in revenue 
about $62,000 mostly due to ambulance.  Then, in expenditures we are just 
about $35,000 over which you can point to some legal costs, the survey and 
video archive.  This is a piece of the budget that is related to weather and it 
is unusual and an opportunity that we won’t have very often to take money 
from the DPW area and spend it in the DPW area.   
 
Council Member Golonka said he would prefer it going to the reserve fund 
and have the staff get the credit in the press that we actually had a budget 
savings that were under budget.   
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Public Works Director Law said the City Manager would have liked to look 
at some of the projects that hadn’t been discussed and prioritized, but the 
fact was they were looking at the paving projects as an addition to the 
monies that were already allocated to paving in the capital improvements 
plan.  We applied for a grant and this is the additional monies to meet that 
$80,000 local match for that grant.  The transportation enhancement grant 
of $50,000 they figured would stretch their money; it’s a 50/50 match to 
cover all of the sidewalk improvements they looked at last year.   
 
City Manager Fraser said it really is the Council’s call.  This money all lapses 
into the fund balance and they have to spend it as it comes up; that’s fine.  
They were only recommending the weather related savings because the 
timing is such that it is now June and they have a handle on where the 
budget stands but it has to be transferred into the capital fund by June 30 or 
it does lapse.  In terms of the priorities, from their perspective the $22,000 
is really spent.  The $90,000 really needs to be spent on the retaining walls, 
the front step railing.  ADA repairs and the mold they should take care of.  
It leaves the $70,000 which we could let lapse and then use as necessary.  
Their team’s perspective was that the Council had said loud and clearly 
during the budget process that paving and sidewalks are areas you felt were 
under funded. 
 
Council Member Sheridan said the Citizens’ Survey talked about roads and 
paving.  He doesn’t see anything superfluous here.  Mostly, it is stuff they 
have delayed over the years and we will probably never have a winter like 
this where we can catch up on some of these delays.  He sees it as a chance 
to catch up on areas we have cut.   
 
Council Member Golonka said his point is that it is in a vacuum.  They 
aren’t looking at the budget as a whole yet you are making budgetary 
decisions, and that is why he doesn’t like it.  He would rather have the 
General Fund increase our Fund Balance and these come up as emergency 
or agenda items.  He doesn’t like doing budget decisions in a vacuum and 
that is why he doesn’t support it in this manner.   
 
City Manager Fraser said they have submitted an enhancement grant 
application.  It was one the Council approved last year and we didn’t get 
funded so we just resubmitted it for sidewalk extensions and that kind of 
work.  That was the city’s share.   
 
Mayor Hooper said this is a question of whether we look at it 
retrospectively.  If we had these questions before the Council during the 
budget season for the current year that has generated the fund her guess is  
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they would have waited and come out pretty close to the way the 
recommendation is being made to the Council.   
 
City Manager Fraser said they saw this as an opportunity to get ahead in 
some areas.  They never have all of the cards on the table, even at budget 
time.  They don’t know when the storms are going to come or grant 
opportunities are coming up.   
 
Council Member Hooper asked if the grants for paving the sidewalk are in 
hand or on the books. 
 
Public Works Director Law said they have applied for them. 
 
City Manager Fraser said the other policy piece is that it would be 
transferred to the capital plan and the grants would be available for other 
uses.   
 
Council Member Golonka said it is the first time since he has been here that 
they have swapped things in the middle of the budget year.  What if we 
were in a deficit?  Would they then come to the Council and say here is 
what we will cut so we won’t have a deficit?  He would rather have these as 
different agenda items as they come up and keep it separate from the issue 
that we are in a surplus. 
 
City Manager Fraser said the reason it is here is because the Council has to 
approve anything that goes from one fund to another.  For the last several 
years they have put the brakes on spending and made their own internal 
cuts and not have surpluses based on the priorities the Council has 
articulated.  There is no reason why they couldn’t have spent the money in 
the same fiscal year.   
 
Council Member Golonka said he would rather see the reserve fund start to 
build and have any type of spending out of it be a conscious decision by the 
Council as a separate agenda item.  These may mean six different agenda 
items they have. 
 
Council Member Sheridan asked if he wanted to do them one by one now.   
 
Council Member Golonka said they don’t have any details on the 58 Barre 
Street building.  They had a meeting of the Water Rate Committee and they 
are facing a huge deficit there. 
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Council Member Sheridan inquired if this could be moved into the water 
fund. 
 
City Manager Fraser said he didn’t know the legal answer to that.   
 
Finance Director Gallup said it is different users. 
 
City Manager Fraser said the main issue is that there are people who pay 
taxes into the general fund that are not water or sewer users and sewer and 
water users that are not the same.  They have in the past loaned money 
from one fund to another and actually signed notes with interest rates and 
paid them off.  The water fund is now paying the general fund interest 
because it is a defacto loan. 
 
Council Member Sherman said with respect to Council Member Golonka’s 
suggestion she moved the Council proceed with the recommended 
allocation of savings to the projects listed in the Public Works Department 
and in City Hall in the amount of $207,000.  Council Member Sheridan 
seconded the motion.   
 
The vote on the motion was in favor 4 to 2 with Council Members Golonka 
and Weiss voting against the motion.   
 
Finance Director Gallup said the description in the agenda was different 
than what she had planned tonight.  Therefore, there was more information 
than this just one sheet.  She had promised to come to the Council with the 
balances of all of the funds as presented at audit time.  She will present the 
short version.  She said the city needs to get better about what are reserve 
funds.  They say their unrestricted funds are reserve.  In accounting terms 
they aren’t.  The whole spreadsheet is fund balance for general fund.  Totals 
at the end of last June are at the very bottom - $1,373,000.  Of that 
$623,000 is unreserved and undesignated, and that is what she holds on to.  
That is what the Council is calling reserve money.  It is the surplus and what 
is carried forward year to year and has no restrictions on it, but there is a lot 
of money above it that does have some kind of restrictions.  Some are 
because of accounting procedures.  Other items are restricted like the Tree 
Board and the Conservation Commission because they don’t spend their 
line items and she carries it over year to year.  These are designated funds 
for specific purposes.  That’s the general fund. 
 
Finance Director Gallup said there are two other major governmental 
funds.  One of them is community development.  They don’t talk about 
community development funds much but there is $3,200,000 there.  In  
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notes receivable there is $2.8 million.  That is over 90 loans out to residents, 
businesses and nonprofit organizations.  There are a lot of different kind of 
restrictions on how those are paid back and how they received the money in 
the first place.  This means the city acts as a bank in many ways. 
 
Mayor Hooper said it is a very important asset in the community in terms of 
people improving the values of their property and making investments in 
the community. 
 
Finance Director Gallup said the third largest major government fund is 
capital projects.  When they look at the balances on this towards the end of 
June the Route 2/302 Roundabout is really causing havoc.  There is a deficit 
there because there was a collection of a grant receivable for $713,000 that 
didn’t come in within 60 days, and there are some different revenue issues.   
 
She said she knows there are some questions on traffic impact fees.  That is 
part of the capital projects, and the end of 2009 it is only $28,000.  There 
has been some talk about running out of time to spend that money.  Most 
of that money came in during 2007 and there is a six year time clock on 
that.   
 
There are three major enterprise funds and they are accounted for 
differently.  The Water and Sewer Committee is working very hard and the 
Council should be hearing from them soon.  They are the water fund, sewer 
fund and parking fund.  Accounting for them is different than for 
governmental funds.  It is called unreserved money, and for the water fund 
it says $634,000 in deficit.  She would add that includes the pension which is 
not due until 2017.  $297,000 comes off that, so there is a deficit in the 
water fund of $336,000.  It is the same thing with sewer.  It isn’t $782,000 
but $379,000, and there is a plan to deal with that.  For parking it says that 
has a $95,000 deficit, but when you take the pension fund into account we 
are really almost $100,000 to the good in parking.  The enterprise funds 
have been doing pretty well the last few years.   
 
There are many funds here and some are more complicated than others.   

 
 
10-145. Discussion of City Council’s goals, priorities and objectives for  
  2010-11. 
 

On April 5, 2010 the Council conducted a workshop to discuss goals, 
priorities and objectives for the upcoming year.  At that  
meeting an outline of key issues was developed.  The outline is enclosed.   
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Recommendation: Complete discussion, adopt final version or provide 
direction to staff. 
 
Council Member Weiss moved to readopt 2009-10 goals and priorities and 
in November 2010 validate the status of each statement.  Council Member 
Golonka seconded the motion.   
 
City Manager Fraser asked if he would accept a friendly amendment that 
anything that has already been completed that is on the list be removed.   
 
Council Member Weiss replied yes.   
 
Mayor Hooper said they never completed the work on this but did a laundry 
list and she wanted this in front of the Council because of her concern that 
the Council isn’t getting at the most important issues.  For her a lot of this is 
economic development questions.   
 
Council Member Weiss said in defense of the motion which has been made 
and seconded he wants to give an example.  It says: Transit Center – 
continue developing project.  There are a minimum of six alternatives to 
what the present path might be.  They could spend an hour just defining 
that one.  He doesn’t think the effort is worth it right now. 
 
City Manager Fraser replied one thing they could do is to pull out the “Must 
Do” items.  The Carr Lot, Transit Center, 58 Barre Street are on that list 
along with the district heating project and water fund deficit.  There are 
some other actions.  There is the ordinance committee, the Recreation 
Department, economic development, TIF District and housing.  Someone 
suggested a review of the committees and commissions, regional shared 
services, street lights, bike path and a charter commission.  The question for 
the staff is how they fall in priority with the group.   
 
Council Member Jarvis said she thinks it is important to prioritize.  The 
Recreation Department issue is an issue and they need to lean very hard on 
the School Department and tell them we don’t think they are doing their 
fiduciary obligation to the taxpayers if they don’t pay closer attention to the 
budget.  Right now we don’t have the capacity to even think about taking 
over the Recreation Department.  We don’t have our hands around the 
Senior Center and she doesn’t think it would be doing any service to the 
taxpayers of the city taking it over.   
 
Mayor Hooper said that is our problem.  We need to figure out how to 
prioritize the list.   
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Council Member Golonka said after listening to Council Member Jarvis talk 
about the Recreation Department he thinks they need to prioritize so he 
would be inclined to withdraw his second to the motion.   
 
Council Member Sherman said they could proceed with Sarah’s 
methodology and eliminate things and take off what isn’t critical.   
 
Mayor Hooper said there are about 7 things on the list that are related to 
economic development.  She doesn’t think they were willing to consider a 
change in how we raise our revenues or think about what we are doing.  She 
heard from the Expense/Revenue Committee that we weren’t going to take 
a look at expenses and revenues until we did a management study, that they 
wanted to be able to stand up in front of the people of Montpelier and say 
we have looked at this as carefully as we can.   
 
Council Member Weiss said on a personal note he wanted to have the 
minutes reflect that at 9:30 P.M. Alan Weiss excused himself from the rest 
of the meeting.   
 
Mayor Hooper  said let’s have a discussion on whether or not they want to 
do a management study, what we mean by it and have that discussion.   
 
Council Member Jarvis said maybe they could say their top priority is 
economic development this year and incorporate affordability into that as 
well.  She thinks about economic development mostly in terms of how we 
make Montpelier a more affordable place to live and consider growth. 
 
City Manager Fraser said they are soon to have a lengthy and robust 
discussion about the Master Plan and there are goals and strategies in there.  
There are a lot that deal with land use,  growth and policies.  That is really 
the forum to say what you want to do.   
 
Mayor Hooper asked if they were all in favor of eliminating the Recreation 
Department. 
 
Council Member Jarvis added with the provision that they press the School 
Department.   
 
Council Member Golonka said he is on the merger committee with U-32 
and Montpelier, and that is going forward.  There is a big gaping hole with 
what happens with the Recreation Department so if we don’t continue that 
discussion over this period it may just be thrust upon the Council.   
 



Montpelier City Council Page 28 of 33 June 9, 2010 

 
City Manager Fraser said he has met with the new superintendent and told 
them our concerns and he said he was going to look at it.  He thinks they 
should put themselves in the position to say that if the school and U-32 do 
reach a point where they are ready to take that bold step with merging that 
at that point the city ought to be in the position to take over the Recreation 
Department.   
 
Council Member Golonka said he thinks they need to continue the dialogue 
and having one agenda item to discuss that would probably solve that.   
 
Mayor Hooper said that brings us back to the issue of affordability and what 
are we going to do about that.  She doesn’t think having a meeting with 
CDEC gets into it.  We need to figure out how to put more property on the 
grand list and build Stone Cutters Way.  By building Stone Cutters Way 
there is another couple of million dollars on the grand list.  She tried to do it 
with Sabin’s Pasture so she doesn’t want to lose sight of that.   
 
Council Member Jarvis said there is the item on economic development but 
what comes after it does not encompass what we mean by prioritizing 
economic development.  She would also like to see them work closer with 
Montpelier Alive and other business associations in terms of that.  Shen 
went on to say there is Sabin’s Pasture to consider and other housing 
development issues.   
 
City Manager Fraser said what is included here is a list of Council Member’s 
priorities.     
 
Mayor Hooper said she would suggest that at an upcoming meeting they 
really do spend an hour talking about what we mean about affordability.  
She is talking about economic development and meeting with CVEDC. 
 
City Manager Fraser said it is fair to come out of this meeting and say our 
top priority is economic development and our second is x and y.  When you 
talk to a community about affordability and economic development it 
means different things to people.  Economic development he believes 
would be seen much in the way it was a few years ago when they talked 
about economic development and received back lashes.  What kind of 
economic development are we talking about?  What are we doing to make 
the community more affordable?  Are we trying to create more affordable 
housing?  What do we mean by those terms?   
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Council Member Jarvis said she thinks they need to have another workshop 
session as a separate meeting, or meet earlier.  What about meeting on June 
23rd at 6:00 to discuss what we mean by economic development.   
 
Council Member Golonka said they could never eliminate our fiduciary 
responsibility about the Recreation Department because it is in the charter.   
 
Mayor Hooper said they need to do their meeting schedule.  The next 
regularly scheduled meeting is June 23rd.  The City Manager is not going to 
be here and Bev will be here instead.  Does the Council want to have 
meetings during July or August?   
 
Council Member Sheridan said there should be two meetings in July. 
 
Mayor Hooper said there would be two meetings in July and one in August.  
The meetings for July and August are July 14th and 28th and August 11th.  
She said this is a little frustrating because when they met way back in April 
they didn’t finish because everybody wanted to leave.  Now April, May and 
June we haven’t moved and now we are talking about waiting until July to 
do this.  Maybe she and Bill can put together some form of structure before 
meeting on this.  The Council agreed that they would meet an hour early on 
July 14th to finalize the goals.   

 
 
10-146. Council Reports. 
 

Council Member Sheridan reported it is nice to have the Mountaineers back 
and the Fashion Show was great.  The ADA Committee met on Tuesday 
and the transition plan has already started and their next meeting will be 
towards the end of July. They are still moving forward on bathrooms.   
 
Council Member Sherman said she is receiving several calls about the new 
pedestrian signs and the neon green signs that cover up the buildings.  She 
spoke about the free shuttle on Independence Day July 3rd.   Montpelier did 
it exactly right in applying to GMTA a month in advance for an event that 
has wide regional appeal.  The Transportation Advisory Committee is also 
going to start a Montpelier Circulator sometime this summer, and they are 
planning a route.  It will be at no cost with some funds being reallocated 
from other projects that will go through the city picking up people and 
dropping them off.  She attended the meeting on sidewalks and they have a 
lot of people reporting falls and concerned about sidewalk quality, especially 
in the winter when the snow gets plowed on to the sidewalks.   
 



Montpelier City Council Page 30 of 33 June 9, 2010 

 
Council Member Jarvis said she would like to vote Tom Golonka to the 
Board of Trustees of VMERS if he is willing.  He needs five signatures.   
 
Council Member Golonka said he wanted to thank Tony, Cheryl, Ges and 
Bob Gowans for showing up at the regional shared services meeting on last 
Thursday.  It was a difficult meeting, mainly because they were asking 
employees who would be affected by this type of merger to give them their 
opinions.  Hopefully, it allayed some of the fears in the community that this 
is very preliminary and it isn’t going to happen in the very near future.  
What came out of that meeting was really a recommendation that if we do 
want to pursue anything that it would be advantageous to pursue dispatch 
first.  The question then comes up, is it worth it to go through the whole  
process of creating a regional entity just for dispatch?  He thought the 
meeting went well.  Jim Sheridan also attended. 

 
 
10-147. Mayor’s Report 
 

Mayor Hooper reported she had a conversation with members of the 
community about an opportunity for the City of Montpelier to participate in 
a power purchase agreement with All Earth Renewables which is a firm that 
essentially takes advantage of state and federal tax credits available for 
renewable resources.  It is able to sell to municipalities that can’t take the tax 
advantage.  The renewable equipment is at a much lower price then you can 
purchase on the market.  There are only so many state tax dollars that are 
available for the different firms to take advantage of.  All Earth Renewables 
is essentially putting together a package for solar equipment.  It actually 
attracts the sun so it is more efficient.  They put together a package that is 
right below a threshold of the Public Service Department certificate of need 
that moves you into a whole different arena and they get the certificate of 
need for whoever wants to do this.  In this case it could be the City of 
Montpelier.  For $1,000 you can buy a large array of solar collectors that you 
would have the use of for the next 6 or 7 years, at the end of which you 
would buy them at a reduced price from this firm.  They are supposed to 
last for 25 years and the payoff for this is in 7 or 8 years so you have 
essentially free electricity.  Todd Law spoke with the City Manager about it 
and he is meeting with a representative of this firm shortly.  If it is 
something that looks viable then we need to figure out if we want to dive 
into it.  Todd thought this might work at the water treatment plant.   
 
Mayor Hooper said she wanted to repeat the confidence on the reappraisal.  
She had her informal hearing today and was impressed and continues to 
hear only positive things.  She also thanked the Council for their work on  
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the Vermont Compost decision.  It took a lot of our time but was worth it 
in her opinion.   
 
She thinks there is something they can do about the downtown signs and 
Montpelier Alive needs to take the bull by the horns.  We can have 
designated downtown directional signs.  There is a provision in the statute 
that allows that.  She wasn’t the one who wanted to pull the paper signs 
down.  In fact, she thought they added something to the community and 
the liveliness of postering.   
   

 
10-148.          Report by the City Clerk-Treasurer. 
 

City Clerk-Treasurer Hoyt reminded folks that the water and sewer bills are 
due on Tuesday, June 15th.  She also reminded the Council of the Board of 
Civil Authority training being held on June 15th at 6:00 P.M. 

 
 
10-149. Status Reports by the City Manager: 
 

City Manager Fraser said there is an executive session request. 
 
The Water Rate Committee just met to talk about water and sewer rates and 
there will be some recommendations at future meetings.  The good news 
for right now is that sewer looks pretty good and the recommendation for 
this year is there will be no change at all in the sewer rate.  Because of the 
change in the grand list the 2 cents on the sewer benefit charge and 
reducing the CSO charge from 10 to 7 cents were able to raise enough 
money to basically eliminate the deficit in the sewer fund over the next two 
years.   
 
Water is a lot more challenging.  They had a little more difficulty coming to 
a consensus on water.  First of all, the deficit is larger.  Secondly, it has such 
high fixed costs that what they are seeing is as they keep raising rates to the 
point of elasticity and demand, people are fleeing the rates.  They are 
seeking alternatives.  Most recently National Life just reduced their use by 
30 to 40 percent by pressure treating their whole building, but that is lost 
revenue to the city.  There is a real incentive if you are a high user to seek 
alternatives.  On the other hand, we have fixed costs we have to cover.  
They talked about reducing the top rate, but that really shifts the burden on 
to the smaller user.  What the Water Rate Committee has agreed on is 
figuring out a way to beef up the fixed rate portion of the rates because that 
is a fixed cost we have to deal with.  It is the cost of the debt.  Right now we  
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call it the readiness to serve charge.  That is a cost we have no matter 
whether somebody uses the water or not.  It wouldn’t just be raising the 
current charge but coming up with a usury scheme.  The members of the 
committee were unanimous on that and one wanted to retain a consultant 
to help us to do that.  The suggestion is they would not want do anything 
with rates right now and see if they could have a proposal for September 1 
and tell the community we are undergoing this effort and it will be to deal 
with fixed costs and a fixed portion of the rate.  The committee is struggling 
with this and they want to make a very thoughtful recommendation to the 
Council and public.   
 
City Manager Fraser said he just learned late this afternoon about a possible 
dilemma with the Carr Lot and the District Energy Project.  It may well 
require an agenda item at the next meeting.  With the Carr Lot we have the 
potential issue about the floodway and we have filed an appeal to that.  
They are actually meeting with Senator Leahy’s Office on Monday to see if 
we can expedite the decision.  In anticipation that it might go bad for the 
city and not use the Carr Lot,  Gwen suggested we might look at a possible 
combined use with the District Energy Plant.  She did a great deal of work 
with both the Department of Energy and the Federal Transportation 
Agency.  The Department of Energy is concerned that any waiting on the 
Carr Lot will hold up the district energy project, and they don’t want 
anything to delay the project.  With the Carr Lot the FTA people are saying 
they thought we had switched to the other site and we told them they were 
only considering it.  Because it is the federal government and they are so 
flexible they are saying they need the environmental assessment for the 
project they want.  Basically, the FTA folks are sick of all of the issues that 
had to do with the Carr Lot.  They don’t like the retaining wall; they don’t 
like the contamination issues; they don’t like the acquisition issues.  They 
want us to move the whole project.  We can tell them the Council will 
discuss this issue in two weeks when it has been duly warned and the public 
has a chance to come and talk about it.  There is work that has to be done 
for the District Energy Plant anyway.  In terms of an environmental 
assessment there is a lot of work to be done on the site.  What we are 
waiting for now is information from  FEMA and EPA, and with the Transit 
Center they are now threatening to take the money away if we don’t get 
moving.  There is a meeting scheduled Monday at Senator Leahy’s Office to 
talk about speeding up the decision with FEMA.   
 
This will be on the agenda for the next meeting.   
 
 

10-150. Agenda Reports by the City Manager.  



Montpelier City Council Page 33 of 33 June 9, 2010 

 
Discussion of summer meeting schedule.   
 
This was considered earlier in the meeting.  They  decision was to hold the 
meeting on July 14th,  July 28th and August 11th.  

 
Update on collective bargaining with the police union.  Possible executive 
session under 1 VSA 313 (a) (1) where premature public knowledge would 
clearly place the city at a substantial disadvantage.  

  
Motion was made by Council Member Jarvis, seconded by Council Member  
Sherman to go into executive session at 10:13 P.M. in accordance with 1 
VSA 313(a) 1 to consider a collective bargaining issue with the police union 
where premature public knowledge would clearly place the city at a 
substantial disadvantage. The vote was 5-0, motion carried unanimously.  
 
Present:  Mayor Hooper; Council Members Sherman, Sheridan, Hooper, 
Golonka and Jarvis; also City Manager Fraser.  
 
After motion duly made and seconded by Council Members Jarvis and 
Sherman the council came out of executive session in accordance with 1 
VSA 313(a) whereby they had discussed a collective bargaining issue with 
the police union.   
 
Adjournment: 
 
Motion was made by Council Member Jarvis, seconded by Council Member 
Sherman to adjourn the meeting.   Motion carried unanimously.  
 
Transcribed by: Joan Clack 
 

 
Attest ______________________________ 

      Charlotte L. Hoyt, City Clerk 
 
 
 



CITY COUNCIL MEETING    STATED MEETING & PUBLIC HEARING    JUNE 23, 2010 
 

On Wednesday evening, June 23, 2010, the city council members met in the Council 
Chamber.   

 
Present:  Mayor Hooper; Council Members Weiss, Sheridan, Sherman, Hooper, 
Golonka and Jarvis; also Assistant City Manager Hill.  City Manager Fraser was on 
vacation.  

 
    10-151. Call to Order by the Mayor. 
 
  Mayor Hooper called the meeting to order at 7:03 P.M.  

 
    10-152. General Business and Appearances. 
 
  None.  
 
    10-153. Consideration of the Consent Agenda: 

 
Consideration of the Minutes from the May 26th, 2010 Regular Meeting.  
 
Consideration of becoming the Liquor Control Commission for the purpose of acting 
on the following: 
 

Ratification of a catering permit issued to Vermont Hospitality Management 
d/b/a New England Culinary Institute to cater a reception and dinner at Hopkins 
House at National Life on Wednesday, June 16, 2010 from 4 p.m.to 9 p.m. for 
sixteen people. 
 

Consideration of awarding the bid for a Tax Anticipation Line of Credit for 
$4,000,000.  For FY’11 (July 1, 2010 to June 30, 2011) to cover the expenses for the 
City’s General Fund, School Department and Recreation Department.  Bids on the 
interest rate were received on Thursday, June 17, 2010.  A tabulation sheet listing the 
results has been provided to the Council.  
  
Staff recommends that we accept the bid for a Tax Anticipation Line of Credit from 
Merchants Bank at the rate of 1.84% and authorize the Mayor, City Council and 
Treasurer to sign the necessary documents.  
                   
Consideration of awarding of Bid for Trash & Recycling Barrels Maintenance.  

 
Bid documents were sent to three vendors.  One bid was received from the current 
vendor, Lloyd Franks of Plainfield, with whom the department has had an excellent 
working relationship since 1993. 
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Staff recommends awarding the trash and recycling barrels maintenance contract 
award to Lloyd Franks for $10,813.40 with the condition that all material collected be 
disposed of at the Public Works Garage, and to authorize the City Manager to sign all 
contracts and other documents. 
                                   
Consideration of awarding of bid for Maintenance of the Public Works Building. 
 
Four bids were received; council has been provided with tabulation sheet.  Low bid 
was submitted by A+ Touch Custodial, our current vendor. 
 
Staff recommends awarding the bid to A+ Touch Custodial of Northfields Falls, 
Vermont, for maintenance of the Public Works Building at 783 Dog river Road, in 
the amount of $5,700 and to authorize the City Manager to sign all contracts and 
other documents.              
 

          Awarding of Bid for Police Cruiser to Cody Chevrolet for $20,753. 
 

This amount is less than proposed in the 2011 Fiscal Year Budget.   
 

Approval of contract for Services with Time Banks USA (TBUSA) for the 
Community Innovations for Aging in Place (CIAIP) REACH Project. 

 
Approval of contract for Services with Kathleen A. Maloy, JD, PhD, Principal 
Strategic Consulting for Equity in Health for the Community Innovations for Aging 
in Place (CIAIP) REACH. 
 
Approval of payroll and bills.  
 
General Fund Warrant dated June 16, 2010, in the amount of $640,305.90.  
General Fund Warrant dated June 17, 2010, in the amount of $2,039,120.69.  
Payroll Warrant dated June 24, 2010, in the amount of $27,851.71 and $109,970.47.  

 
Upon request by council members the tax anticipation line of credit, bid for trash & 
recycling barrel maintenance, contract of services with Time Banks USA and services 
with Kathleen A. Maloy were removed from the consent agenda to be considered 
separately.  
 
Motion was made and seconded by Council Members Sheridan and Sherman, to 
approve the remainder of the consent agenda.  The vote was 6-0, motion carried 
unanimously.  
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10-153(a)      Consideration of awarding the bid for a Tax Anticipation Line of Credit for 
$4,000,000.  For FY’11 (July 1, 2010 to June 30, 2011) to cover the expenses for the 
City’s General Fund, School Department and Recreation Department.  Bids on the 
interest rate were received on Thursday, June 17, 2010.  A tabulation sheet listing the 
results has been provided to the Council.  

  
Staff recommends that we accept the bid for a Tax Anticipation Line of Credit from 
Merchants Bank at the rate of 1.84% and authorize the Mayor, City Council and 
Treasurer to sign the necessary documents.  
 
 Council Member Golonka thanked Finance Director Gallup for the information she 
 had provided to him.  He wasn’t against this, but was concerned that we were 
doubling the request from last year. He spoke about the interest expense for this past 
year and that this type of expense takes away from our budget.  He was wondering if 
there was a way of delaying payments and asked if staff had looked at that.  
 
Finance Director Gallup said City Treasurer Hoyt deals with the cash flow on a daily 
basis and comes up with the amount that the city needs to borrow.  She went on to 
say that the last time the city went through a reappraisal and tax bills were sent out 
late we borrowed between $3 and $3.5 million dollars.  This request reflects that the 
tax bills will be going out late and the Montpelier School Systems tends to draw down 
heavily before the first tax installments are received.   We normally don’t pay the 
outside agencies until the first installment comes in.  She would need to look at that 
process.  
 
Council Member Golonka said this was a prime example of why we need to build up 
our reserve funds.  
 
Finance Director Gallup clarified that it was not just the general fund, but all the 
funds including the water and sewer fund.  We did have interest income of 
approximately $15,000 this year.  
 
City Treasurer Hoyt explained that she had gone with the line of credit instead of a 
tax anticipation note because with a note you have to take the full amount up front 
and you might be able to pay it off a month or two in advance, but you do have that 
interest expense for that ten month time period.  Right now for investment purposes 
the rates are not that good.  With a line of credit the plan is to only take what we need 
until the tax revenues start coming in hopefully in late September.  This tax  
anticipation note also covers the recreation and school departments.  During the first 
two months last year the school department alone requested over $2.5 million dollars.  
 
Mayor Hooper suggested working with the school.  
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City Treasurer Hoyt said City Manager Fraser has sent an e-mail to the 
Superintendent and School Business Manager explaining the situation and asked for 
their assistance.  A cash flow from the school had also been requested, but had not 
been received at this time.  
 
Mayor Hooper suggested that if they were going any further with this perhaps we 
need to have an agenda item, because the Mayor and other Council Members had not 
received the information that Council Member Golonka has received so they were at 
a disadvantage.  
 
Council Member Golonka said he was concerned and felt it needed to be discussed.  
 
Assistant City Manager Hill said City Treasurer Hoyt plans to only drawdown on the 
line of credit as needed.  Finance Director Gallup will be looking at ways to delay 
payments as needed.  
 
Mayor Hooper suggested setting up a meeting to discuss this at a later date and 
included school representatives as well.  
 
Motion was made by Council Member Hooper, seconded by Council Member Jarvis 
to award the bid for a Tax Anticipation Line of Credit for $4,000,000 for FY11 to 
Merchants Bank at the rate of 1.84% and authorize the Mayor, City Council and 
Treasurer to sign the necessary documents.  The vote was 6-0, motion carried 
unanimously.  
 
 

10-153(b)     Consideration of awarding of Bid for Trash & Recycling Barrels Maintenance.  
 

Bid documents were sent to three vendors.  One bid was received from the current 
vendor, Lloyd Franks of Plainfield, with whom the department has had an excellent 
working relationship since 1993. 
                       
Staff recommends awarding the trash and recycling barrels maintenance contract 
award to Lloyd Franks for $10,813.40 with the condition that all material collected be 
disposed of at the Public Works Garage, and to authorize the City Manager to sign all 
contracts and other documents. 
 
Council Member Weiss said on the agenda item it listed a price of $10,813.40 and on 
the tabulation sheet it shows a figure of $34,307. 
 
Assistant City Manager Hill explained that the $34,307 figure was if he disposed the 
trash at the landfill.  The accepted bid was with disposal at the city garage.  
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Motion was made by Council Member Weiss, seconded by Council Member Sherman 
to award the trash and recycling barrels maintenance contract to Lloyd Franks in the 
amount of $10,813.40.  The vote was 6-0, motion carried unanimously.  
 
 

10-153©       Approval of contract for Services with Time Banks USA (TBUSA) for the 
Community Innovations for Aging in Place (CIAIP) REACH Project. 

 
Approval of contract for Services with Kathleen A. Maloy, JD, PhD, Principal 
Strategic Consulting for Equity in Health for the Community Innovations for Aging 
in Place (CIAIP) REACH. 
 
Council Member Weiss said he didn’t understand this because we are approving this 
tonight and if you look at the payment schedule one started in April, 2010 and the 
other is November, 2009. 
 
Planning & Development Director Hallsmith explained that these contract are part of 
the REACH Program.  The reason that they were not approved sooner was due to 
her medical leave over the winter.  The grant projects had to continue so they were 
working on an as needed basis without a contract.   
 
Council Member Weiss asked if this was federal money? 
 
Planning and Development Director Hallsmith replied yes. 
 
Council Member Weiss said aren’t there federal regulation on paying someone 
retroactively.  
 
Planning and Development Director Hallsmith replied these contractors were 
submitted as part of the grant.  The contract is more a city formality.  
 
Motion was made by Council Member Weiss, seconded by Council Member Hooper 
to approve the contract for services with Time Bank USA and Kathleen A. Maloy, 
JD, PhD.    
 
Council Member Jarvis inquired if entering into these contracts would prevent the 
city from outsourcing these programs in the future.  The response was no.  
 
Mayor Hooper called for a vote on the motion.  The vote was 6-0, motion carried 
unanimously. 
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Mayor Hooper returned to General Business and Appearances as Calvin Smith had 
arrived and would like to address the council.   

 
 

10-152. General Business and Appearances. 
 

Calvin Smith, River Station Condominium Owners Association, Vice President told 
the council that he appreciated there service to the community.  

 
He submitted a letter from the association supporting the completion of Turntable 
Park.   They felt it was an important part of the city’s long term plan.  A copy of the 
letter will be attached to the minutes. 
 
Mayor Hooper reminded the council that they needed to do an add on item for the 
nomination to the Vermont Municipal Employees Retirement System.  
 
Council members referred to a memorandum from Todd Law, Public Works Director 
regarding the SCADA issue and asked if this needed to be added to the agenda.  
 
Assistant City Manager Hill said she didn’t think that it needed to be acted upon 
tonight.  She went on to say that they could add it if they felt comfortable doing so.  

 
   

 10-154.        Second Reading of Proposed Ordinances Concerning Berlin Pond.   
                                     

City Attorney Paul Giuliani has recommended two ordinance amendments relating to 
use of Berlin Pond. The amendments were discussed at the June 9, 2010 meeting.  
The City council voted unanimously to proceed with the second public hearing 
process for adoption.   

                                   
Staff has provided Council with a revised draft by Attorney Paul Guiliani, dated 06-
10-10. 

 
Mayor Hooper opened the public hearing at 7:24 P.M., no one came forward to 
comment and the public hearing was closed.  
 
Council Member Jarvis questioned if they needed to convene as the Board of Health 
and had it been properly noticed.  She was going to research state statute.  
 
Mayor Hooper said a revision to the ordinance had been provided to council 
members by email.  She referred to Sec. 7-605 adding “and as generally defined in the 
plan as a 200’ zone around the pond and its tributaries” and at the end of that section 
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“or scientific investigation.  The City Manager shall approve any access”. 
 
Council Members accept the additional wording.  
 
Council Member Golonka questioned the definition of human activity.   
 
Mayor Hooper indicated that the definition was in the source protection plan.  A 
discussion followed.  

 
Mayor Hooper asked Council Members if they needed more time to sit with the plan 
to understand what it is they are doing.  She would note that the plan has been their 
working document for how we do things around the pond since 1997. 

 
Council Member Golonka said he is concerned over one section.  The rest seems 
reasonable to him.   

 
Mayor Hooper said somewhere in there is explicit language about existing activities 
are allowed unless they are found to be creating a health hazard. 

 
Council Member Sheridan moved the second reading with the added language as 
proposed.  Council Member Jarvis seconded the motion.   

 
Mayor Hooper said maybe they need to go back and convene as a Board of Health 
even though it has not been noticed and make the finding.  Alternatively, they could 
adopt the ordinance.  They could warn their meeting as the Board of Health for the 
next meeting and make the finding.  A third way would be to table it, warn as the 
Board of Health and do both at the same time.   

 
Assistant Manager Bev Hill said the next Council meeting is July 14th.   

 
Motion was made by Council Member Jarvis, seconded by Council Member Sherman 
to table this agenda item.   The vote was 6-0, motion carried unanimously.  
 
 

10-155.        City Council requested that time be allotted for a general discussion of our policies     
                   regarding penalties and interest for late payment of taxes, water and sewer. 

 
Staff has provided council with a copy of the ordinance, Chapter 16, Article I.  
General Taxation, Sec. 16-1 through 16-8.  Staff has also provided a memo of various 
ways that other communities handle this, as well as the revenue implications. 

 
Recommendation: Discussion, direction to staff. 
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Mayor Hooper said in their packets was a memo from Bev Hill.  She had spoken with 
Steve Jeffrey this afternoon and forwarded to Council Members some of the things he 
sent her.  She and the City Clerk received a letter from an individual who had 
requested relief from the Board of Abatement and he was reiterating his concerns 
about the city’s procedure and his frustration.   
 
Assistant City Manager Hill said she tried to give the Council a range from charging 
no penalties at all to a neighboring community who actually charges less for the first 
30 days but thereafter charges more.  She also wanted to tell them how state statute 
works when you don’t have a charter that specifies the process.  In the state statute no 
penalty can be charged until the final payment.  Her concern there is if you don’t have 
your money in August and you don’t get a penalty because your finances got turned 
around, but somebody else had the money in August but maybe they had a glitch in 
their finances and they are going to get a penalty.  She would hope they would not 
adopt that type of a route.  Whether or not they want to charge less in the first 30 
days is something for their consideration. There are those who know they are going to 
be late and don’t challenge it.  Others like the business that requested an abatement 
because they were one day late is something that angers people.  She personally 
doesn’t have the ability to waive the penalty.  She was directed when she was hired 
not to waive penalty fees but she does have the ability to waive interest.   
 
The only time she has waived the penalty is in a situations where there have been 
confusions.  Three years ago when they changed the due date on the first installment 
they made an administrative decision that we would be lenient because people were 
confused, and they anticipate some of that this time.  They aren’t only changing the 
due date to a different month but the day of the month.   
 
She reviewed the revenue piece with the Council.  On average there are about 200 
accounts that go delinquent each quarter and probably 50 of those are a dollar short 
and a day late type situations.  She would recommend against doing a grace period 
because they tried that years ago and you simply face the same question 30 or even 10 
days later.   
 
Council Member Golonka explained that the case before the Board of Civil Authority 
was the issue of a person who has paid taxes every time on time regularly for years 
and never had a problem and suddenly they missed a payment by a day.  If we make 
in the policy that people who potentially have one shot.  You automatically extend 
them a late fee if they are late, but if they never had an issue and this is the first time 
on their property she would have the ability if they do pay within a day or two to 
waive the penalty.  Would she like that flexibility?  He doesn’t want to make Bev 
judge and jury.     
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Assistant City Manager Hill said the city’s existing software lets her go back 10 years 
or more.  If you said you have not been delinquent within the last five or ten years 
that is a guideline for her and then she is not being judge and jury.  She is following a 
policy that the Council has established.   
 
Council Member Golonka said he doesn’t want to extend it more than a certain 
number of days.  He doesn’t want to have a grace period.  It just sets the bar 30 days 
later and you have the same issue.  If she had the flexibility if somebody appeals the 
fine and she had the ability to look back at certain parameters would she be interested 
in something like that? 
 
Mayor Hooper said she wanted to offer a little more factual information of what she 
gathered from Steve Jeffrey from the League of Cities and Towns.  They annually 
survey their communities on a full range of things.  Of the 203 towns that responded 
most recently, which was in 2008, 198 of them have the 8 percent penalty which is 
what Montpelier has.  State law provides for that to be reduced and 5 towns have 
reduced it.   They are concerned that delinquencies might be a real problem if they 
took it down to 0 percent.  Then, there are a dozen or so towns that have charters 
that allow them to do things differently.  Barre City and Town, South Burlington and 
Colchester follow exactly the same process we do with the same 8 percent.   
 
Assistant City Manager Hill said she understood that Barre Town was 5% for the first 
thirty days and after thirty days an additional 8% thereafter.  
 
Mayor Hooper said Newport, St. Albans, Vergennes and Bennington follow the state 
law.  Because they don’t have charters they are required to follow the state law.  He 
said Burlington was hard to figure out.  Rutland has a 5 percent delinquent rate.  If it 
is not paid for a year they add another 5 percent, and then there was something about 
3 percent.  The first question is do we want to change.  If they do, what do they want 
to consider?  She would suggest that what Tom is suggesting they would want some 
legal advice.  Would they have to change the charter?   
 
Council Member Golonka said he wasn’t saying to change anything but to give Bev a 
little flexibility with strict parameters. 
 
Mayor Hooper said the charter says you do it this way.  We don’t get to say we don’t 
mean that so they would have to change the charter.  It is quite explicit.  They heard 
from a residential property owner four or five years ago the same story that they have 
been here forever. 
 
Assistant City Manager Hill said only the Board of Abatement can waive fees.   
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Council Member Golonka said they said at the Board of Abatement they couldn’t 
waive fees. 
 
Mayor Hooper said the Board of Abatement can only follow the statute which says 
you can only be abated for those seven reasons listed in the statute.  Unfortunately, he 
wasn’t looking at what the statute was saying.  He was just saying we were unfair.   
 
Council Member Sherman said she wonders if there is a way to be preventive and 
advertise the due date more vigorously so that people don’t forget.   
 
Council Member Jarvis said they could put a sign board out in front of City Hall 
stating there is a meeting tonight and taxes are due on such and such a date. 
 
Mayor Hooper said that in fact is what a lot of towns do.   
 
Assistant City Manager Hill said it is in the newspaper and on the radio.  There are 
people who say to us they wish we would send them a bill every quarter but that 
becomes expense.   
 
Council Member Weiss said Gwen is going to be discussing with the Council this 
evening about possible charter changes relating to biomass.  He would not like to see 
in November any more charter changes except those which are specifically relevant to 
that issue which has to do with biomass and other charter changes could wait until 
March. 
 
Council Member Golonka said he doesn’t think they need to change the charter for 
this.  It says in the charter under delinquent taxes penalties and interest as provided by 
ordinance and by law shall be added to each delinquent tax.  It doesn’t say you can’t 
have an ordinance that specifies different changes.   
 
Mayor Hooper said they would have to change the ordinance and not the charter.  
She comes back to the question, is this something the Council would wish to 
consider?  This is only the second time out of thousands of payments that property 
taxpayers have made. 
 
Assistant City Manager Hill said a lot more people have suggested some form of 
revision to both the City Clerk-Treasurer and her but have not wanting to go public 
and discuss it with the Council.   
 
Council Member Sheridan said Tom doesn’t want to draw down credit and this is set 
up to prevent things like that. 
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Council Member Golonka said he isn’t looking to change it but to give Bev a little bit 
of flexibility in the extreme situation such as that gentleman.  If they missed it one 
time in 10 years she would have the ability if it was paid within a five day period – he 
would still get the notice and the fee.  He would want it to be very focused and 
defined to give Bev a little bit of leeway in those extreme situations and not to change 
the rule and keep the 8 percent. 
 
Council Member Sheridan said if they don’t define that real tight it’s going to be 
picked and nibbled around the edges constantly, and it will create more problems for 
Bev than she has now. 
 
Mayor Hooper said one of her questions about the process he suggested is, what if 
she just moved into town and only been here a year?  She has no record.  My burden 
and need is just as great so we are only going to allow long term property owners that 
sort of special privilege and not newcomers.   
 
Council Member Weiss said in 2009 he missed his property tax payment by one day 
and he paid the tax and paid the penalty.  Is he entitled to have some type of 
flexibility? 
 
Council Member Sheridan said this came up early on when he was sitting here and 
they had a long discussion about it then, and it got real complicated and in the end 
everybody just let it go. 
 
Council Member Jarvis said her inclination would be not to touch it.   
 
Council Member Sheridan said if you can’t be responsible for when your payments 
are due is the City supposed to hold their hand.  If you can’t trust yourself set it up  
for automatic deduction.  Things are in place for that.   
 
Mayor Hooper asked if there was a consensus on this. 
 
Elizabeth Dodge from Freedom Drive and she was delinquent tax collector in Berlin 
for sixteen years.  She would be very hesitant to give any kind of an okay to letting 
people be late on paying without penalty.  Judging from her experience she thinks 
there would be a fairly good number of people who would come in and say they 
shouldn’t have to pay the penalty.   
 
Council Member Sherman spoke about the drop box and she knows lots of things get 
dropped in the post office box after the last pickup, and she has done that.  She 
thinks they need to hold firm on this also.  When the drop box gets opened and when 
the mail gets delivered there may be some opportunity for small variations, but we  
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should keep the rules. 
 
Mayor Hooper recognized Fred Skeels. 
 
Fred Skeels said he was present about the SCADA issues and upgrades.  It was 
supposed to go on the consent agenda.  The system is failing. They are all 
interconnected and they automate pump stations, receiving stations, chemical 
additives, and if it goes south or if the whole thing crashes then there will be potential 
fines.   
 
Mayor Hooper said one of the issues was they hadn’t budgeted enough and it is about 
$10,000 more than they had anticipated.   
 
Council Member Jarvis said the upgrades it is $54,573 and we had budgeted $12,000 
in the capital budget FY 11 and established probable savings in items that will not be 
purchased/performed to compensate for the additional costs necessary to upgrade 
the status systems.   
 
Motion was made by Council Member Golonka, seconded by Council Member 
Sherman to add this item to the agenda.  The vote was 6-0, motion carried 
unanimously.  
 

10-155(a)       Consideration of upgrades to the SCADA system in the amount of $54,573.  
   (See attached memorandum from Todd Law, Public Works Director to City Manager 

Fraser for information and recommendation on this item) 
 
Council Member Jarvis moved that the Council authorize the City Manager to 
approve the expenditure of approximately $55,000 for the upgrade of the SCADA 
systems for the water and sewer utilities.  Council Member Hooper seconded the 
motion.   
 
Council Member Sheridan asked if the computers were $5,000 each. 
 
Mr. Skeels replied yes, they are actually servers. 
 
Mayor Hooper called for a vote on the motion.  The vote was 5-1, Council Member 
Weiss voted against the motion he felt this was very sloppy financial management.   

 
              
10-156.      Update on Transit Center and District Energy 
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The City is waiting for a floodway determination from FEMA with regard to the Carr 
Lot property which is the planned location of the Transit Center. 
 
As a possible alternative (depending on the floodway decision), the City has explored 
co-locating the transit center with the District Energy Plant. 
 
The Department of Energy (DOE) and Federal Transit Agency (FTA) have agreed 
upon a joint Environmental Assessment (EA) process. 
 
DOE has scheduled a public hearing on the proposed project for July 27th in 
Montpelier. 
 
Both DOE and FTA are encouraging the City to make a final decision about the 
transit center location. 
 
Planning Director Gwendolyn Hallsmith will update the Council on the process to 
date on how both projects may or may not interrelate. 
 
Recommendation: Receive the update, provide direction as necessary. 
 
Planning & Development Director Hallsmith said the Transit Center and District 
Energy is what they are going to talk about more than either one individually.  To give 
a quick update on the District Energy project the environmental assessment process 
the Council approved has begun.  They are having regular meetings with the 
Department of Energy (DOE) and the Federal Transportation Agency (FTA).  The  
contractor is doing a great job keeping informed about that.  The letter that is going 
out to a lot of the agencies describing the process has been issued by now and they 
are planning a public meeting on the subject to inform the public of the 
environmental assessment and to give them an overview of the project on August 3rd.  
 
As she has talked before the floodway ruling by FEMA has caused them to rethink 
how they are going to handle the Transit Center.  Part of the idea of combining the 
two projects had to do with what amounts to a contingency plan for the Transit 
Center should their appeal with FEMA fail.  They don’t have word on the appeal with 
FEMA, although the City Manager and DuBois & King met with Senator Leahy’s 
Office last week.  Senator Leahy sent a letter to FEMA asking that our appeal be 
moved to the top of the pile so we can continue with these projects knowing whether 
that lot is classified as floodway or not because that is a critical issue at this point. 
 
They had been talking to DOE and FTA about whether the environmental 
assessment that they have currently underway could be used for both projects that  
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was another critical path item as they were selecting a consultant to perform the 
environmental assessment and moving forward.  They agreed that both projects could 
be considered under the same environmental assessment, and it is her opinion that 
the FTA was rather happy with that eventuality because the Carr Lot has really been 
one problem after another.  There are a lot of issues that have come up so moving it 
off the Carr Lot made them quite happy.  She doesn’t think they fully understood the 
fact that we were talking about a contingency plan based on the FEMA ruling so 
when she reminded them of that they asked her to ask the Council for a resolution 
stating that the combination project is our preferred alternative.  They have discussed 
this and she thinks it is a favorably considered alternative as a contingency plan to the 
Carr Lot project.  She doesn’t think any of them, and especially the Council, have said 
this would be a preferred alternative without the Carr Lot project involved and it is 
probably premature to say that.  It might help the situation with the federal agencies if 
tonight the Council could say if the FEMA ruling fails, if the appeal with FEMA fails, 
then the combination project is the preferred alternative.  They are looking for more 
clarity from the city on where the combined project stands in planning for both of 
these facilities.   
 
Council Member Sheridan asked if they combine the projects how does it affect the 
$800,000 bond vote which is specifically about the Carr Lot. 
 
Planning & Development Director Hallsmith said the $800,000 bond vote was 
specifically about the Carr Lot, and it is an important part of our match for the 
facility.  If they combine the two projects she believes that our legal counsel will tell 
us that we need to put that up for another vote to redirect that money to the 
combined project to provide the match and the support that we need to continue 
with it on the other site because she believes the original bond language included 
language about that specific property. 
 
Council Member Sheridan said that was voted with a specific purpose in mind ten 
years ago, and they would have to do that over regardless of what Council says. 
 
Planning & Development Director Hallsmith said even legal counsel would tell you 
that would be required.   
 
Council Member Sherman asked what the State of Vermont think about this.  They 
are very fond of their parking lot where this would stand to occupy and displace their 
parking. 
 
Planning & Development Director Hallsmith said in some ways the combination of 
the projects might help us solve the parking problem because it would bring some of 
the funding for alternative parking to the new project. The energy plant will already  
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displace about 50 spaces of state parking, and without us controlling the nearest open 
parking that would be the Carr Lot we can’t promise to build spaces anywhere.  What 
they have been exploring with their consultants on a preliminary design basis is what 
if the Transit Center occupied the ground level of the western part of the site, which 
is the backup oil storage and generation facility for the state plant, and we built 
parking on top of that and moving the parking vertically instead of trying to replace it 
on the level ground.  This project if we relocate to the new facility might solve that 
problem while we are still working on two projects.   
 
When they met with Jerry Myers at the Building and General Services Department he 
saw that potential benefit as a positive thing, although it still needs to be fully 
designed and evaluated as to how it would work on the ground.  Their preliminary 
meeting with Jerry Myers on that was received favorably because of the potential for 
the parking that could be developed as a result of the combined projects. 
 
Mayor Hooper asked if there was a draft Letter of Intent with them. 
 
Planning & Development Director Hallsmith replied we do.   
 
Harold Garabedian said it doesn’t get into a level of detail but it certainly does talk 
about the Transit Center.   
 
Council Member Weiss said he has a great concern.  There are fourteen people in this 
room and come November the Montpelier voters are going to be asked to vote 
$800,000; $20 million there and a charter change here, and a district establishment.  
What we need to do is not to answer the theoretical question of how nice it would be 
to put a Transit Authority building along the biomass building behind the Education 
Department building, but what are the political realities?  If we put two major items 
like the Transit Center and the Biomass we could lose the whole thing.  We need 
politically to take time, and when you consider that our next meeting is not until the 
14th of July that in August we really have to begin to plan all of the detail that goes 
into anything dealing with the charter because we have to be prepared 90 days in 
advance and a bond is 60 days in advance.  He would like us to discuss this seriously 
not from a philosophical point of view but from a political view of how we are going 
to get enough people informed in this city so they will support the 4 or 5 key items.   
 
Council Member Golonka asked when they anticipated the floodway designation 
determination coming.  If we receive a negative on that, is the Carr Lot dead?   
 
Planning & Development Director Hallsmith said if we lose our appeal on the 
floodway designation then at least the transit center portion of the Carr Lot cannot 
continue because that is a building.  There is another part of the Carr Lot project that  
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is flat land.  That is the Confluence Park, the bike path and the parking.  That is a 
perfectly legitimate use of that land even if it is a floodway so the entire project isn’t 
gone but at least the part that was the Transit Center is gone.   
 
Council Member Golonka asked when the feds will take the money back.   
 
Planning & Development Director Hallsmith said that is the other bit of time 
pressure they are under because there is legislation being considered at the national 
level that the staffers at the various Congressional offices fondly refer to as the “Club 
Act of Earmarks.”  The money that has come to us on the Transit Center is 
earmarked funding and is well overdue for being spent, and if you don’t manage to 
get it obligated in a relatively reasonable period of time it is likely that we will lose that 
money.  Council Member Weiss is absolutely right, that we have the same time 
pressure with the ARA funding that we received for the energy plant.  In fact, that 
was one of the key concerns that the DOE raised with us when we talked about 
combining the projects because they don’t want the combination of projects to 
interfere with the timing of either of them.  We are under a very similar time pressure 
for both of them, and that is why they combined the environmental assessment so 
that we would be moving forward with a joint consideration and might have some of 
the answers they needed in a timely fashion.  To answer part of Alan’s concern they 
are also very mindful of the need to execute a vey extension public participation 
process, and they have meetings this week and next week to do that.  They are 
preparing materials, engaging consultants and going to be moving forward with a 
public process in helping people understand what it is we are proposing.  That is the 
most important part of this project.   
 
They are under a lot of time pressure with both projects.  They are both very complex 
projects with a lot of moving parts, many of which we do not control because it is on 
state land and the State Buildings and General Facilities Offices through the 
Legislature has the ultimate say on what happens on that land.  There are all kinds of 
trip wires in this system that could make us lose any of the 18 different types of 
funding we have directed at both of these projects.  They are just trying to do their 
best to keep all of this money in the city of Montpelier.  There is $8 million dedicated 
from DOE; another $7 million in both FHW and FTA funding for the transit facility. 
 They are just trying to execute a plan that will keep it here.   
 
There are alternatives on the Transit Center.  She doesn’t ever want to lead them to 
believe that combining it with the energy plant is the only way to go.  Another 
possible alternative is to find an existing building that could serve as a transit center 
and redevelop an existing building for that purpose because under that scenario we 
could get a categorical exclusion from the environmental impact requirements.  That 
would also be able to proceed in a relatively rapid fashion.  The issue really is if we  
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redevelop new land then we have to perform an environmental assessment and 
possibly an environmental impact statement if enough issues turn up in the initial 
assessment to prove we need to do that.  While we were under way with an existing 
environmental assessment on a site it seemed sensible to her, especially given the 
proximity of the energy plant to the visitor center and a relatively central location to 
all of downtown, it seemed a reasonable thing to consider.  She doesn’t have a 
realistic alternative even though she has thought of many existing buildings.  Maybe 
we could use the video store but that would dedicate some of our downtown retail 
space to a transit facility which isn’t the best use of our downtown retail space.  There 
is the existing Amtrak station but that is way out of town.   
 
Harold Garabedian said the decision by FEMA is really what is going to take some of 
the options off the table. 
 
Council Member Sheridan said first of all they don’t know if they are the only letter to 
FEMA being asked to be placed at the top.  Every other project there may be a 
Congressman writing a similar letter.  There could be 50 of these requests.  We could 
hardly find a place for the bus to stop, and now we are going to try to find a  
transit center downtown.  He hates to see our staff wasting our time on a dream 
chase.  If the floodway designation fails you are going to ask us to take the Carr Lot 
by eminent domain for just a bike path. 
 
Planning & Development Director Hallsmith said she didn’t say that. 
 
Council Member Sheridan said that is how they would have to take it.  To him that 
suddenly gets a lot harder to say this is something we have to do.  It is one thing if 
they are going to put a transit center there, but if we are going to put a single lane bike 
path and park.  He wasn’t going to vote for eminent domain with a building, and he 
certainly isn’t going to vote for it for a bike path. 
 
Planning & Development Director Hallsmith said she wasn’t suggesting they would 
do that.  She was just trying to be very clear on what part of the project would be a 
problem if the floodway stands because the other parts of the project would still be 
allowable under the floodway rules.   
 
Mayor Hooper said she had a couple of thoughts about the possibility of putting in a 
transit center on state property down where the district energy plant will be.  When 
we were having the Carr Lot conversation there was a great deal of discussion about 
wanting to have the transit center accessible to the downtown, that we were interested 
in providing service to folks who use the city of Montpelier.  At that point we did talk 
with the state about paving on state property and the state said no, we couldn’t use 
their property in that way.  Her recollection is that we were more interested in having  
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it down here.  She is wondering why we would want to spend whatever the local 
match is to locate a transit center that would principally serve the State of Vermont as 
opposed to being the direct benefit to our community is somewhat lessened.  There 
are some really high hurdles to overcome in terms of the state figuring out if it wants 
to participate in locating it there.  She had been thinking there was going to be a 
reaction by people who care about the Capitol Complex of having a building behind 
120 State which is the large marble building in front of the State House.  The energy 
plant is already an issue.  What she hadn’t thought about was the view shed driving 
into the city.  The Capitol Complex Commission was in fact created when the 
Stockyard Restaurant was sold and the Credit Union was built because it blocked the 
principle view of the Capitol as you were driving into town.  That was a long way of  
saying there are going to be very strong reactions with influential people within the 
state complex saying that the view shed is going to be a big problem.   
 
Harold Garabedian said they have recognized that and had some conversation about 
the view shed.  One of the opportunities is to actually design this building in a way 
that it looks to the river as an asset as opposed to having the river in back of 
everything.  It is certainly a question they recognize.  It is a very complex project. 
 
Planning & Development Director Hallsmith said part of what will make even the 
energy plant on its own difficult is the amount of parking it takes up.  Her secret hope 
is to combine the projects so they might be able to address part of that parking issue 
that comes with the energy plant on its own.   
 
Mayor Hooper said this in fact would become replacement parking for the parking 
that is lost because we are putting the energy plant there and not that we are creating 
any additional parking. 
 
Planning & Development Director Hallsmith said they would be trying to create 
additional parking for the service to the transit center and for the needs of the energy 
plant.  In the process she is hoping they will be able to create the parking that would 
be needed to eliminate the loss of parking from the energy plant.  It’s a complex 
project.   
 
These are both two long standing projects for the city.  Both of them have been on 
the boards for 10 years so bringing them to completion would also be a step forward 
for the city as well.  They might both come to completion together instead of 
separately.   
 
Mayor Hooper said she wants to come back to the point someone made about what 
the plans are and what the expectations are for the development of the Carr Lot, 
which was the Transit Center and additional parking, the bridge across the North  
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Branch and the completion of the bike path.  She thinks that is the reason the whole 
community could get behind it.  She suspects if they only did one of those things 
there would be a lot less strong interest in it, but now we are talking about not doing 
some of those things.   
 
Harold Garabedian said the critical element is what decision FEMA makes on the 
appeal.  It is recognized that this is the community’s first choice there, and if the 
FEMA appeal is overturned that is the way the project is going.  They are just 
planning for the alternative.   
 
Mayor Hooper said if she understood them correctly they are asking the Council to 
pass a resolution this evening saying we support moving the transit center. 
 
Planning & Development Director Hallsmith said that is what the FTA would like 
them to get the Council to say.  She also has a hard time asking that herself because 
she wants to know the outcome of the FEMA ruling before she asks the Council to 
make that decision.  If the FEMA ruling is such that the floodway stands then their 
preferred option is to combine the projects.  That might be something we consider as 
an option, but without seeing plans for what we are talking about with the Transit 
Center combined, which they are still working on themselves, she wouldn’t blame 
them if they said to come back after the FEMA ruling. 
 
Council Member Jarvis said as resolutions go she doesn’t see any harm in the Council 
passing it.  Saying this is our preferred alternative, what does that really mean?   
 
Harold Garabedian said it is just a public acknowledgment.  They are looking at a 
contingency, and that is the responsible thing to do.   
 
Council Member Weiss asked if they were going to meet with the state on Friday.  
Before he would consider a resolution on somebody else’s property to build 
something he would suggest they have a friendly off the record discussion with the 
state saying the Council is considering this and what would their attitude be.  For the 
Council to publicly approve or vote for a resolution with somebody else’s property 
doesn’t sit well.   
 
Mayor Hooper said she believes Council Member Weiss is suggesting they continue 
having these conversations and the sense of the group is they may consider it a little 
later.   
 
Harold Garabedian said they can go back and recognize they have had this public 
conversation and contingency planning is the sensible thing to do given the situation 
to get there.   
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Council Member Sherman said she believes they received positive response from the 
Council as they laid out the complexities of this option.   
 
Council Member Weiss said he would like this on the agenda for the July 14th meeting 
because this is a topic that should not run afoul.  They will be meeting with the state 
and have some new information, and they may hear from FEMA and they may also 
want to talk about political considerations. 
 
Planning & Development Director Hallsmith said the other thing that should be on 
the July 14th agenda is the appointment of the Energy Committee.   
 
Planning & Development Director Hallsmith said she would like to report on their 
proposed journeys next week.  Kristen and Erin are going to the Netherlands, and 
there will be an article about that in the paper tomorrow and she will be in Singapore 
speaking to the World Cities Congress and the U.N. Convention on Biological 
Diversity about the work that Montpelier has done on our Master Plan and efforts to 
preserve our biological diversity in the city.  They are paying her way there.  There has 
been a wonderful outpouring of support from people in the community that have 
helped subsidize Kristen and Erin’s air fare to the Netherlands.  They have been 
working as VISTA volunteers for the city.  Kristen has been working for two years 
living on poverty level wages working on the Master Plan.  Erin has been here for a 
year.  She is really pleased they have this opportunity.  They will be talking about our 
process with cities in the Netherlands who are trying to begin the same kind of 
process themselves.  They will have an interesting time as ambassadors for the City of 
Montpelier.  They will be leaving in August, but they have two new VISTAs who will 
work on helping us implement the Master Plan.  One has a master’s degree in land 
use planning and will help with the zoning.  The city received the municipal planning 
grant in the amount of $15,000 from the state to help with that process.   

 
 
10-157.          Senior Center – Review Draft proposal prepared by Councilor Jarvis and consider     
                     request for a 501(c) (3) Friends of MSAC designation for Seniors to conduct a Capital 
                     Campaign to raise funds for the Center renovation project. 

 
          Staff has provided copies of correspondence with Attorney Robert Gensburg             
          regarding the 501(c)(3) designation.  Councilor Jarvis draft has been included in          
          packets. 
 
          Direct Staff. 
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Mayor Hooper said Council Members have received correspondence and information 
in their packets, and there is also a memo from Council Member Jarvis about the 
work that the Advisory Committee has done.   
 
Motion was made and seconded by Council Members Sheridan and Jarvis to 
authorize the request for the Montpelier Senior Activity Center to form a Section 
501(c)(3). 
 
Council Member Weiss said he would like to ask Council Member Sheridan about the 
minutes of the May 26th meeting where he quoted going through the Montpelier 
Foundation without a 501(c)(3).  What is the gap? 
 
Council Member Sheridan said they have been advised by a lawyer that it would be 
better to separate it.  A concern by people is that the city will take the money and use 
it for something else, and this will guarantee that doesn’t happen.  They don’t want to 
discourage anybody who is worried about how their money will be used from not 
giving.   
 
Council Member Jarvis said the thought about setting up this entity is that it is not 
just for the capital campaign but an entity that would continue to exist and continue 
to do fundraising and be an entity to receive donations as well.   
 
Council Member Weiss asked if there was any significance to something being 
completed on behalf of this project by the end of this calendar year. 
 
Council Member Jarvis replied yes, absolutely.  The thought is that the capital 
campaign will be completed by the end of the calendar year. 
 
Council Member Weiss asked if they needed to have a 501(c)(3). 
 
Council Member Jarvis said donations that are made before the 501(c)(3) is 
established actually qualify retroactively or prospectively. 
 
Assistant City Manager Hill said Attorney Gensburg said if they form the 501(c)(3) 
tomorrow and he gives $100 on Friday and it gets tax exempt status in September the 
$100 is deductible to him and not effectively income to the new entity.   
 
Council Member Golonka asked if it was the intention that this group would do all of 
the future filings and no city employees will be responsible for filing the tax filings for 
the 501(c)(3).  He doesn’t want to see this as another account for our Finance 
Director.   
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Council Member Sheridan asked Council Member Golonka if the city took over the 
Senior Center. 
 
Council Member Golonka replied they did but they didn’t take over this.  This is a 
separate entity.   
 
Council Member Jarvis said there is no “they” and this is only separate for fundraising 
purposes. 
 
Council Member Golonka said for fundraising purposes there is a lot of 
administrative accounting.  There are also tax filing issues that come up on a year to 
year basis.  Is this city going to be responsible for all of that? 
 
Council Member Jarvis replied in the end she imagines yes.  Their hope is that they 
would be able to work closely enough with the Senior Center. 
 
Council Member Sheridan asked Council Member Golonka if he wanted to create a 
new position in the Senior Center to deal with it.   
 
Council Member Golonka replied he doesn’t.   
 
Council Member Jarvis said at this point there really isn’t the capacity for them to 
handle all of the logistics. 
 
Council Member Golonka said this is adding an extra layer that Sandy Gallup is going 
to have to deal with in terms of tax filings in the city while we are doing the whole 
process with the audit and it is an extra staffing load. 
 
Council Member Sheridan said they just hired extra help in that department.   
 
Mayor Hooper suggested they bring the discussion back to the question in front of 
them.  An issue has been raised as to whether or not we are creating an additional 
workload that we did not anticipate and don’t have the capacity to deal with.   
 
Assistant Manager Hill said it is staff understanding that the attorney will be doing the 
paperwork. 
 
Council Member Jarvis replied that is only for setting up the 501(c)(3).   
 
 
Council Member Golonka said he has been involved with a 501(c)(3), and it is a pain 
to send out all of the thank you letters, send out all of the tax notices for all of the 
contributions for the year.  Let’s say there are 1,000 donations throughout the year  
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and they will have to send out tax forms and do a tax filing. 
 
Assistant City Manager Hill said they are required to send people a letter, but she 
believes that the auditors will require that all monies be accounted for through the 
city oversight. 
 
Jane Osgartharp, Advisory Board Member for the Senior Center, and she is co-
chairing the capital campaign when they get it off the ground.  There is software for 
this purpose, and it is the kind of software where they can generate the thank you 
letters, etc. out of the Senior Center.  What they won’t be able to do is the actual 
accounting that goes into filing the tax return.   
 
Assistant City Manager Hill said that will have to be done by the Finance Office. 
 
Ms. Osgatharp said the paperwork involved in soliciting contributions, accounting the 
contributions received and sending the individuals who have contributed a thank you 
letter that is involved in the software.  It is going to be a learning curve because they 
haven’t used it yet, but they expect to be able to do that.   
 
Mayor Hooper said what they come back to is the issue of the annual filing, which is a 
separate filing that will have to be made. 
 
Council Member Sheridan said everything they do adds work to somebody.   
 
Council Member Golonka said there are a lot of complications.  He has run capital 
campaigns for the past 10 years for St. Michael’s School, and it is a lot more work 
than they are implying.  He hopes this is extremely successful and they get a lot of 
money for it, but he thinks it is going to put a lot of work on city staff.  If we are 
going to put a lot of work on city staff why are we bothering to set up a separate 
entity?  That is his concern.   
 
Council Member Jarvis said they have legal advice that it will be easier to manage and 
cleaner.   
 
Council Member Weiss said he would like to ask Council Member Jarvis another 
question.  Is there any possibility that before the Section 501(c)(3) application is 
submitted it can come back to the Council for review.  His major reason for asking 
this is there are two different 501(c)(3) tracks, and it is going to very important for 
whoever is leading the project to make a determination as to which track is going to 
be followed and either one has implications for the city.  Is there any possibility we 
could look at this before it is submitted? 
 
Council Member Jarvis said she didn’t see why not.   
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Mayor Hooper said alternatively do they need to be looking at it as opposed to 
providing direction as to what we want to see happen.  She doesn’t want to rework 
somebody’s work.   
 
Assistant City Manager Hill said she believes they could advise Attorney Gensburg of 
the concern of the fact that 501(c)(3) could have two different tracks and the Council 
is concerned that both could have implications and ask him to speak to that and let us 
know how he is going to approach it.   
 
Council Member Weiss said the Internal Revenue Service says under the Paper 
Reduction Act it takes 100 hours to prepare and submit a 501(c)(3) application and 
there is a $750 filing fee that goes with it.   
 
Assistant City Manager Hill said he estimates it is going to take $1,000 in legal fees, 
$750 filing fee and about two days accounting work for Garth Genge.   
 
Mayor Hooper said in order to make the Montpelier Senior Activity Center work at 
58 Barre Street a sum of money needs to be raised and we don’t want to see that 
coming out of the city’s capital budget and we have been explicit with the seniors that 
we are shifting that burden to them.  They need a vehicle to accomplish this.  We 
have to help the seniors raise the money and create a process for them to do this.   
 
Ms. Osgatharp said from her perspective she really likes the idea of a 501(c)(3).  She 
thinks it is clean and solves a lot of messy bookkeeping problems.  She agrees with 
what Jim Sheridan said because she has heard it herself that people would be more 
willing to donate if they didn’t think the greedy city of Montpelier was going to get 
their personal hands on their money.  She really hopes the 501(c)(3) process goes into 
effect because it will be a major asset for their process.   
 
Mayor Hooper called for a vote on the motion.  The vote was 4-2, with Council 
Members Golonka and Hooper voting against the motion.  
 
The next part of this discussion is the memo from Council Member Jarvis.   
 
 
Council Member Jarvis said her wish is to put the discussion of her memo off so that 
others in the community would have a chance to react to it.   
 
Council Member Hooper said in the second e-mail exchange from Jeffrey Kantor it 
says they understand there have been two groups formed, one the nonprofit and also 
the Senior Center Board.   
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Assistant City Manager Hill said that is a proposed board that would come between 
the Council and the Senior Center Advisory Board.  It would be a board to look at 
bigger picture items that Sarah has pointed out in her draft.   
 
Mayor Hooper said they will have that conversation on July 14th 

 
 

10-158.      Council Reports 
 

Council Member Sheridan said he wanted to thank Sarah Jarvis for sitting in for him 
at the Annual Meeting for the Senior Center.  He sat in for Sarah on the Housing 
Task Force.  He hasn’t sat in on at one of those meetings for a long time so it was 
good to be among them.  He isn’t sure he heard anything he didn’t already know 
about why we aren’t getting development in.  They were very frank in their 
discussions.  It may be awhile before we see any major development in this city.  It 
looks like we can do infill and that is the best way to start but it doesn’t look like 
anybody wants to do any major projects here.   
 
Council Member Sherman reported that both she and Sarah received a call from a 
resident on Barre Street who is having issues with neighbors.  She talked to Sarah first 
and Sarah directed her to the Justice Center, and that was exactly the place for them 
to go.   
 
Council Member Jarvis said it was great to be able to refer her to them because it 
wasn’t really a police matter and it wasn’t really a council  matter, so it was great to 
have that resource.  She believes the Council needs to vote on the VMERS candidate.  
 
Council Member Golonka updated the Council on the Library endowment.  They 
received all of the money back from the Vermont Community Foundation so the 
Library has the complete control of the endowment for the first time in ten years.  He 
is extremely pleased that it is no longer outside of their control. 
 
Mayor Hooper asked if someone would like to make a motion to add the VMERS 
nomination to the agenda.  Council Member Jarvis said potentially it isn’t a 
nomination but a vote on the nominated candidate.  What was passed around at the 
beginning of the meeting was information from the Vermont Municipal Employees 
Retirement System.  There are three individuals who have been nominated and we 
can vote for one person. 
 
Council Member Weiss said because of the delicacy of this matter and the fact we are 
involved with personality do we need to go into Executive Session to discuss this.   
 
 

 10-158(a)       Consideration of casting a vote for a candidate for the position of Employer Trustee 
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  on the Vermont Municipal Employees Retirement System.  
 

Council Member Jarvis moved that the Council cast their one vote for Thomas 
Golonka.  Council Member Sherman seconded the motion.  The vote was 5-0, with 
Council Member Golonka abstaining.   

 
 

10-159.        Mayor’s Report 
 

  Mayor Hooper reported there is a parade on July 3rd and she hopes everyone will 
  attend.   
 
  Assistant City Manager Hill said there will be a packet from Montpelier Alive in the  
  Council packets detailing the days events.  
 

 
10-160.       Report by the City Clerk-Treasurer 

 
  City Clerk & Treasurer Hoyt had nothing to report this evening.  
  
 

10-161.       Status Reports by the City Manager 
 

Assistant City Manager Hill reported that Jane was here to meet the June 24th 
deadline.  She has been commended before, but nobody can say enough for what that 
girl does.  She is a very good employee.  We are meeting our deadlines.  Tomorrow is 
the date we have to file our grand list with the State of Vermont.  The formal notices 
will be mailed out, and most should have them by Saturday.  Some of the people who 
went through the informal process may see changes in their values.  The process was 
very helpful.  The notices that go out will be signed in time and set in statute about 
when they can come in and what they have to do to officially grieve it as well as the 
timeframes for the appointments.  It is all set out in statute.  Because it is a reappraisal 
time the deadline for us getting out tax bills by July 15th will not happen because that 
is when the formal grievance process will be begin.  Charlotte, Jane, Steve and Sandy 
and she have talked and the earliest they will be able to have those in the mail will be 
the last week of August.  Charlotte would like to have them out before the 20th 
because there is a primary election this year on August 24th.  They are hoping that the 
first due date to help with cash flow can be made October 1st.  This does make the 
first and second payments close together.  No matter what we do it will help some 
and make it harder for others.  They hope to have the tax bills out so they can have 
the first tax payment due October 1st.   

 
 

 
10-162.      Agenda Reports by the City Manager 



CITY COUNCIL MEETING                       Page 27 of 27                           JUNE 23, 2010   
 
 

Adjournment: 
 
After motion duly made and seconded by Council Members Sheridan and Sherman, 
the council meeting adjourned at 9:00 P.M.   Motion carried unanimously.  
 
Transcribed by: Joan Clack 
 
 
     Attest: __________________________ 
            Charlotte L. Hoyt, City Clerk 
 
 
 
 

 
 
                                                   



CITY COUNCIL MEETING    STATED MEETING & PUBLIC HEARING    JUNE 23, 2010 
 

On Wednesday evening, June 23, 2010, the city council members met in the Council 
Chamber.   

 
Present:  Mayor Hooper; Council Members Weiss, Sheridan, Sherman, Hooper, 
Golonka and Jarvis; also Assistant City Manager Hill.  City Manager Fraser was on 
vacation.  

 
    10-151. Call to Order by the Mayor. 
 
  Mayor Hooper called the meeting to order at 7:03 P.M.  

 
    10-152. General Business and Appearances. 
 
  None.  
 
    10-153. Consideration of the Consent Agenda: 

 
Consideration of the Minutes from the May 26th, 2010 Regular Meeting.  
 
Consideration of becoming the Liquor Control Commission for the purpose of acting 
on the following: 
 

Ratification of a catering permit issued to Vermont Hospitality Management 
d/b/a New England Culinary Institute to cater a reception and dinner at Hopkins 
House at National Life on Wednesday, June 16, 2010 from 4 p.m.to 9 p.m. for 
sixteen people. 
 

Consideration of awarding the bid for a Tax Anticipation Line of Credit for 
$4,000,000.  For FY’11 (July 1, 2010 to June 30, 2011) to cover the expenses for the 
City’s General Fund, School Department and Recreation Department.  Bids on the 
interest rate were received on Thursday, June 17, 2010.  A tabulation sheet listing the 
results has been provided to the Council.  
  
Staff recommends that we accept the bid for a Tax Anticipation Line of Credit from 
Merchants Bank at the rate of 1.84% and authorize the Mayor, City Council and 
Treasurer to sign the necessary documents.  
                   
Consideration of awarding of Bid for Trash & Recycling Barrels Maintenance.  

 
Bid documents were sent to three vendors.  One bid was received from the current 
vendor, Lloyd Franks of Plainfield, with whom the department has had an excellent 
working relationship since 1993. 
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Staff recommends awarding the trash and recycling barrels maintenance contract 
award to Lloyd Franks for $10,813.40 with the condition that all material collected be 
disposed of at the Public Works Garage, and to authorize the City Manager to sign all 
contracts and other documents. 
                                   
Consideration of awarding of bid for Maintenance of the Public Works Building. 
 
Four bids were received; council has been provided with tabulation sheet.  Low bid 
was submitted by A+ Touch Custodial, our current vendor. 
 
Staff recommends awarding the bid to A+ Touch Custodial of Northfields Falls, 
Vermont, for maintenance of the Public Works Building at 783 Dog river Road, in 
the amount of $5,700 and to authorize the City Manager to sign all contracts and 
other documents.              
 

          Awarding of Bid for Police Cruiser to Cody Chevrolet for $20,753. 
 

This amount is less than proposed in the 2011 Fiscal Year Budget.   
 

Approval of contract for Services with Time Banks USA (TBUSA) for the 
Community Innovations for Aging in Place (CIAIP) REACH Project. 

 
Approval of contract for Services with Kathleen A. Maloy, JD, PhD, Principal 
Strategic Consulting for Equity in Health for the Community Innovations for Aging 
in Place (CIAIP) REACH. 
 
Approval of payroll and bills.  
 
General Fund Warrant dated June 16, 2010, in the amount of $640,305.90.  
General Fund Warrant dated June 17, 2010, in the amount of $2,039,120.69.  
Payroll Warrant dated June 24, 2010, in the amount of $27,851.71 and $109,970.47.  

 
Upon request by council members the tax anticipation line of credit, bid for trash & 
recycling barrel maintenance, contract of services with Time Banks USA and services 
with Kathleen A. Maloy were removed from the consent agenda to be considered 
separately.  
 
Motion was made and seconded by Council Members Sheridan and Sherman, to 
approve the remainder of the consent agenda.  The vote was 6-0, motion carried 
unanimously.  
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10-153(a)      Consideration of awarding the bid for a Tax Anticipation Line of Credit for 
$4,000,000.  For FY’11 (July 1, 2010 to June 30, 2011) to cover the expenses for the 
City’s General Fund, School Department and Recreation Department.  Bids on the 
interest rate were received on Thursday, June 17, 2010.  A tabulation sheet listing the 
results has been provided to the Council.  

  
Staff recommends that we accept the bid for a Tax Anticipation Line of Credit from 
Merchants Bank at the rate of 1.84% and authorize the Mayor, City Council and 
Treasurer to sign the necessary documents.  
 
 Council Member Golonka thanked Finance Director Gallup for the information she 
 had provided to him.  He wasn’t against this, but was concerned that we were 
doubling the request from last year. He spoke about the interest expense for this past 
year and that this type of expense takes away from our budget.  He was wondering if 
there was a way of delaying payments and asked if staff had looked at that.  
 
Finance Director Gallup said City Treasurer Hoyt deals with the cash flow on a daily 
basis and comes up with the amount that the city needs to borrow.  She went on to 
say that the last time the city went through a reappraisal and tax bills were sent out 
late we borrowed between $3 and $3.5 million dollars.  This request reflects that the 
tax bills will be going out late and the Montpelier School Systems tends to draw down 
heavily before the first tax installments are received.   We normally don’t pay the 
outside agencies until the first installment comes in.  She would need to look at that 
process.  
 
Council Member Golonka said this was a prime example of why we need to build up 
our reserve funds.  
 
Finance Director Gallup clarified that it was not just the general fund, but all the 
funds including the water and sewer fund.  We did have interest income of 
approximately $15,000 this year.  
 
City Treasurer Hoyt explained that she had gone with the line of credit instead of a 
tax anticipation note because with a note you have to take the full amount up front 
and you might be able to pay it off a month or two in advance, but you do have that 
interest expense for that ten month time period.  Right now for investment purposes 
the rates are not that good.  With a line of credit the plan is to only take what we need 
until the tax revenues start coming in hopefully in late September.  This tax  
anticipation note also covers the recreation and school departments.  During the first 
two months last year the school department alone requested over $2.5 million dollars.  
 
Mayor Hooper suggested working with the school.  
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City Treasurer Hoyt said City Manager Fraser has sent an e-mail to the 
Superintendent and School Business Manager explaining the situation and asked for 
their assistance.  A cash flow from the school had also been requested, but had not 
been received at this time.  
 
Mayor Hooper suggested that if they were going any further with this perhaps we 
need to have an agenda item, because the Mayor and other Council Members had not 
received the information that Council Member Golonka has received so they were at 
a disadvantage.  
 
Council Member Golonka said he was concerned and felt it needed to be discussed.  
 
Assistant City Manager Hill said City Treasurer Hoyt plans to only drawdown on the 
line of credit as needed.  Finance Director Gallup will be looking at ways to delay 
payments as needed.  
 
Mayor Hooper suggested setting up a meeting to discuss this at a later date and 
included school representatives as well.  
 
Motion was made by Council Member Hooper, seconded by Council Member Jarvis 
to award the bid for a Tax Anticipation Line of Credit for $4,000,000 for FY11 to 
Merchants Bank at the rate of 1.84% and authorize the Mayor, City Council and 
Treasurer to sign the necessary documents.  The vote was 6-0, motion carried 
unanimously.  
 
 

10-153(b)     Consideration of awarding of Bid for Trash & Recycling Barrels Maintenance.  
 

Bid documents were sent to three vendors.  One bid was received from the current 
vendor, Lloyd Franks of Plainfield, with whom the department has had an excellent 
working relationship since 1993. 
                       
Staff recommends awarding the trash and recycling barrels maintenance contract 
award to Lloyd Franks for $10,813.40 with the condition that all material collected be 
disposed of at the Public Works Garage, and to authorize the City Manager to sign all 
contracts and other documents. 
 
Council Member Weiss said on the agenda item it listed a price of $10,813.40 and on 
the tabulation sheet it shows a figure of $34,307. 
 
Assistant City Manager Hill explained that the $34,307 figure was if he disposed the 
trash at the landfill.  The accepted bid was with disposal at the city garage.  
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Motion was made by Council Member Weiss, seconded by Council Member Sherman 
to award the trash and recycling barrels maintenance contract to Lloyd Franks in the 
amount of $10,813.40.  The vote was 6-0, motion carried unanimously.  
 
 

10-153©       Approval of contract for Services with Time Banks USA (TBUSA) for the 
Community Innovations for Aging in Place (CIAIP) REACH Project. 

 
Approval of contract for Services with Kathleen A. Maloy, JD, PhD, Principal 
Strategic Consulting for Equity in Health for the Community Innovations for Aging 
in Place (CIAIP) REACH. 
 
Council Member Weiss said he didn’t understand this because we are approving this 
tonight and if you look at the payment schedule one started in April, 2010 and the 
other is November, 2009. 
 
Planning & Development Director Hallsmith explained that these contract are part of 
the REACH Program.  The reason that they were not approved sooner was due to 
her medical leave over the winter.  The grant projects had to continue so they were 
working on an as needed basis without a contract.   
 
Council Member Weiss asked if this was federal money? 
 
Planning and Development Director Hallsmith replied yes. 
 
Council Member Weiss said aren’t there federal regulation on paying someone 
retroactively.  
 
Planning and Development Director Hallsmith replied these contractors were 
submitted as part of the grant.  The contract is more a city formality.  
 
Motion was made by Council Member Weiss, seconded by Council Member Hooper 
to approve the contract for services with Time Bank USA and Kathleen A. Maloy, 
JD, PhD.    
 
Council Member Jarvis inquired if entering into these contracts would prevent the 
city from outsourcing these programs in the future.  The response was no.  
 
Mayor Hooper called for a vote on the motion.  The vote was 6-0, motion carried 
unanimously. 
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Mayor Hooper returned to General Business and Appearances as Calvin Smith had 
arrived and would like to address the council.   

 
 

10-152. General Business and Appearances. 
 

Calvin Smith, River Station Condominium Owners Association, Vice President told 
the council that he appreciated there service to the community.  

 
He submitted a letter from the association supporting the completion of Turntable 
Park.   They felt it was an important part of the city’s long term plan.  A copy of the 
letter will be attached to the minutes. 
 
Mayor Hooper reminded the council that they needed to do an add on item for the 
nomination to the Vermont Municipal Employees Retirement System.  
 
Council members referred to a memorandum from Todd Law, Public Works Director 
regarding the SCADA issue and asked if this needed to be added to the agenda.  
 
Assistant City Manager Hill said she didn’t think that it needed to be acted upon 
tonight.  She went on to say that they could add it if they felt comfortable doing so.  

 
   

 10-154.        Second Reading of Proposed Ordinances Concerning Berlin Pond.   
                                     

City Attorney Paul Giuliani has recommended two ordinance amendments relating to 
use of Berlin Pond. The amendments were discussed at the June 9, 2010 meeting.  
The City council voted unanimously to proceed with the second public hearing 
process for adoption.   

                                   
Staff has provided Council with a revised draft by Attorney Paul Guiliani, dated 06-
10-10. 

 
Mayor Hooper opened the public hearing at 7:24 P.M., no one came forward to 
comment and the public hearing was closed.  
 
Council Member Jarvis questioned if they needed to convene as the Board of Health 
and had it been properly noticed.  She was going to research state statute.  
 
Mayor Hooper said a revision to the ordinance had been provided to council 
members by email.  She referred to Sec. 7-605 adding “and as generally defined in the 
plan as a 200’ zone around the pond and its tributaries” and at the end of that section 
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“or scientific investigation.  The City Manager shall approve any access”. 
 
Council Members accept the additional wording.  
 
Council Member Golonka questioned the definition of human activity.   
 
Mayor Hooper indicated that the definition was in the source protection plan.  A 
discussion followed.  

 
Mayor Hooper asked Council Members if they needed more time to sit with the plan 
to understand what it is they are doing.  She would note that the plan has been their 
working document for how we do things around the pond since 1997. 

 
Council Member Golonka said he is concerned over one section.  The rest seems 
reasonable to him.   

 
Mayor Hooper said somewhere in there is explicit language about existing activities 
are allowed unless they are found to be creating a health hazard. 

 
Council Member Sheridan moved the second reading with the added language as 
proposed.  Council Member Jarvis seconded the motion.   

 
Mayor Hooper said maybe they need to go back and convene as a Board of Health 
even though it has not been noticed and make the finding.  Alternatively, they could 
adopt the ordinance.  They could warn their meeting as the Board of Health for the 
next meeting and make the finding.  A third way would be to table it, warn as the 
Board of Health and do both at the same time.   

 
Assistant Manager Bev Hill said the next Council meeting is July 14th.   

 
Motion was made by Council Member Jarvis, seconded by Council Member Sherman 
to table this agenda item.   The vote was 6-0, motion carried unanimously.  
 
 

10-155.        City Council requested that time be allotted for a general discussion of our policies     
                   regarding penalties and interest for late payment of taxes, water and sewer. 

 
Staff has provided council with a copy of the ordinance, Chapter 16, Article I.  
General Taxation, Sec. 16-1 through 16-8.  Staff has also provided a memo of various 
ways that other communities handle this, as well as the revenue implications. 

 
Recommendation: Discussion, direction to staff. 
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Mayor Hooper said in their packets was a memo from Bev Hill.  She had spoken with 
Steve Jeffrey this afternoon and forwarded to Council Members some of the things he 
sent her.  She and the City Clerk received a letter from an individual who had 
requested relief from the Board of Abatement and he was reiterating his concerns 
about the city’s procedure and his frustration.   
 
Assistant City Manager Hill said she tried to give the Council a range from charging 
no penalties at all to a neighboring community who actually charges less for the first 
30 days but thereafter charges more.  She also wanted to tell them how state statute 
works when you don’t have a charter that specifies the process.  In the state statute no 
penalty can be charged until the final payment.  Her concern there is if you don’t have 
your money in August and you don’t get a penalty because your finances got turned 
around, but somebody else had the money in August but maybe they had a glitch in 
their finances and they are going to get a penalty.  She would hope they would not 
adopt that type of a route.  Whether or not they want to charge less in the first 30 
days is something for their consideration. There are those who know they are going to 
be late and don’t challenge it.  Others like the business that requested an abatement 
because they were one day late is something that angers people.  She personally 
doesn’t have the ability to waive the penalty.  She was directed when she was hired 
not to waive penalty fees but she does have the ability to waive interest.   
 
The only time she has waived the penalty is in a situations where there have been 
confusions.  Three years ago when they changed the due date on the first installment 
they made an administrative decision that we would be lenient because people were 
confused, and they anticipate some of that this time.  They aren’t only changing the 
due date to a different month but the day of the month.   
 
She reviewed the revenue piece with the Council.  On average there are about 200 
accounts that go delinquent each quarter and probably 50 of those are a dollar short 
and a day late type situations.  She would recommend against doing a grace period 
because they tried that years ago and you simply face the same question 30 or even 10 
days later.   
 
Council Member Golonka explained that the case before the Board of Civil Authority 
was the issue of a person who has paid taxes every time on time regularly for years 
and never had a problem and suddenly they missed a payment by a day.  If we make 
in the policy that people who potentially have one shot.  You automatically extend 
them a late fee if they are late, but if they never had an issue and this is the first time 
on their property she would have the ability if they do pay within a day or two to 
waive the penalty.  Would she like that flexibility?  He doesn’t want to make Bev 
judge and jury.     
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Assistant City Manager Hill said the city’s existing software lets her go back 10 years 
or more.  If you said you have not been delinquent within the last five or ten years 
that is a guideline for her and then she is not being judge and jury.  She is following a 
policy that the Council has established.   
 
Council Member Golonka said he doesn’t want to extend it more than a certain 
number of days.  He doesn’t want to have a grace period.  It just sets the bar 30 days 
later and you have the same issue.  If she had the flexibility if somebody appeals the 
fine and she had the ability to look back at certain parameters would she be interested 
in something like that? 
 
Mayor Hooper said she wanted to offer a little more factual information of what she 
gathered from Steve Jeffrey from the League of Cities and Towns.  They annually 
survey their communities on a full range of things.  Of the 203 towns that responded 
most recently, which was in 2008, 198 of them have the 8 percent penalty which is 
what Montpelier has.  State law provides for that to be reduced and 5 towns have 
reduced it.   They are concerned that delinquencies might be a real problem if they 
took it down to 0 percent.  Then, there are a dozen or so towns that have charters 
that allow them to do things differently.  Barre City and Town, South Burlington and 
Colchester follow exactly the same process we do with the same 8 percent.   
 
Assistant City Manager Hill said she understood that Barre Town was 5% for the first 
thirty days and after thirty days an additional 8% thereafter.  
 
Mayor Hooper said Newport, St. Albans, Vergennes and Bennington follow the state 
law.  Because they don’t have charters they are required to follow the state law.  He 
said Burlington was hard to figure out.  Rutland has a 5 percent delinquent rate.  If it 
is not paid for a year they add another 5 percent, and then there was something about 
3 percent.  The first question is do we want to change.  If they do, what do they want 
to consider?  She would suggest that what Tom is suggesting they would want some 
legal advice.  Would they have to change the charter?   
 
Council Member Golonka said he wasn’t saying to change anything but to give Bev a 
little flexibility with strict parameters. 
 
Mayor Hooper said the charter says you do it this way.  We don’t get to say we don’t 
mean that so they would have to change the charter.  It is quite explicit.  They heard 
from a residential property owner four or five years ago the same story that they have 
been here forever. 
 
Assistant City Manager Hill said only the Board of Abatement can waive fees.   
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Council Member Golonka said they said at the Board of Abatement they couldn’t 
waive fees. 
 
Mayor Hooper said the Board of Abatement can only follow the statute which says 
you can only be abated for those seven reasons listed in the statute.  Unfortunately, he 
wasn’t looking at what the statute was saying.  He was just saying we were unfair.   
 
Council Member Sherman said she wonders if there is a way to be preventive and 
advertise the due date more vigorously so that people don’t forget.   
 
Council Member Jarvis said they could put a sign board out in front of City Hall 
stating there is a meeting tonight and taxes are due on such and such a date. 
 
Mayor Hooper said that in fact is what a lot of towns do.   
 
Assistant City Manager Hill said it is in the newspaper and on the radio.  There are 
people who say to us they wish we would send them a bill every quarter but that 
becomes expense.   
 
Council Member Weiss said Gwen is going to be discussing with the Council this 
evening about possible charter changes relating to biomass.  He would not like to see 
in November any more charter changes except those which are specifically relevant to 
that issue which has to do with biomass and other charter changes could wait until 
March. 
 
Council Member Golonka said he doesn’t think they need to change the charter for 
this.  It says in the charter under delinquent taxes penalties and interest as provided by 
ordinance and by law shall be added to each delinquent tax.  It doesn’t say you can’t 
have an ordinance that specifies different changes.   
 
Mayor Hooper said they would have to change the ordinance and not the charter.  
She comes back to the question, is this something the Council would wish to 
consider?  This is only the second time out of thousands of payments that property 
taxpayers have made. 
 
Assistant City Manager Hill said a lot more people have suggested some form of 
revision to both the City Clerk-Treasurer and her but have not wanting to go public 
and discuss it with the Council.   
 
Council Member Sheridan said Tom doesn’t want to draw down credit and this is set 
up to prevent things like that. 
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Council Member Golonka said he isn’t looking to change it but to give Bev a little bit 
of flexibility in the extreme situation such as that gentleman.  If they missed it one 
time in 10 years she would have the ability if it was paid within a five day period – he 
would still get the notice and the fee.  He would want it to be very focused and 
defined to give Bev a little bit of leeway in those extreme situations and not to change 
the rule and keep the 8 percent. 
 
Council Member Sheridan said if they don’t define that real tight it’s going to be 
picked and nibbled around the edges constantly, and it will create more problems for 
Bev than she has now. 
 
Mayor Hooper said one of her questions about the process he suggested is, what if 
she just moved into town and only been here a year?  She has no record.  My burden 
and need is just as great so we are only going to allow long term property owners that 
sort of special privilege and not newcomers.   
 
Council Member Weiss said in 2009 he missed his property tax payment by one day 
and he paid the tax and paid the penalty.  Is he entitled to have some type of 
flexibility? 
 
Council Member Sheridan said this came up early on when he was sitting here and 
they had a long discussion about it then, and it got real complicated and in the end 
everybody just let it go. 
 
Council Member Jarvis said her inclination would be not to touch it.   
 
Council Member Sheridan said if you can’t be responsible for when your payments 
are due is the City supposed to hold their hand.  If you can’t trust yourself set it up  
for automatic deduction.  Things are in place for that.   
 
Mayor Hooper asked if there was a consensus on this. 
 
Elizabeth Dodge from Freedom Drive and she was delinquent tax collector in Berlin 
for sixteen years.  She would be very hesitant to give any kind of an okay to letting 
people be late on paying without penalty.  Judging from her experience she thinks 
there would be a fairly good number of people who would come in and say they 
shouldn’t have to pay the penalty.   
 
Council Member Sherman spoke about the drop box and she knows lots of things get 
dropped in the post office box after the last pickup, and she has done that.  She 
thinks they need to hold firm on this also.  When the drop box gets opened and when 
the mail gets delivered there may be some opportunity for small variations, but we  
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should keep the rules. 
 
Mayor Hooper recognized Fred Skeels. 
 
Fred Skeels said he was present about the SCADA issues and upgrades.  It was 
supposed to go on the consent agenda.  The system is failing. They are all 
interconnected and they automate pump stations, receiving stations, chemical 
additives, and if it goes south or if the whole thing crashes then there will be potential 
fines.   
 
Mayor Hooper said one of the issues was they hadn’t budgeted enough and it is about 
$10,000 more than they had anticipated.   
 
Council Member Jarvis said the upgrades it is $54,573 and we had budgeted $12,000 
in the capital budget FY 11 and established probable savings in items that will not be 
purchased/performed to compensate for the additional costs necessary to upgrade 
the status systems.   
 
Motion was made by Council Member Golonka, seconded by Council Member 
Sherman to add this item to the agenda.  The vote was 6-0, motion carried 
unanimously.  
 

10-155(a)       Consideration of upgrades to the SCADA system in the amount of $54,573.  
   (See attached memorandum from Todd Law, Public Works Director to City Manager 

Fraser for information and recommendation on this item) 
 
Council Member Jarvis moved that the Council authorize the City Manager to 
approve the expenditure of approximately $55,000 for the upgrade of the SCADA 
systems for the water and sewer utilities.  Council Member Hooper seconded the 
motion.   
 
Council Member Sheridan asked if the computers were $5,000 each. 
 
Mr. Skeels replied yes, they are actually servers. 
 
Mayor Hooper called for a vote on the motion.  The vote was 5-1, Council Member 
Weiss voted against the motion he felt this was very sloppy financial management.   

 
              
10-156.      Update on Transit Center and District Energy 
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The City is waiting for a floodway determination from FEMA with regard to the Carr 
Lot property which is the planned location of the Transit Center. 
 
As a possible alternative (depending on the floodway decision), the City has explored 
co-locating the transit center with the District Energy Plant. 
 
The Department of Energy (DOE) and Federal Transit Agency (FTA) have agreed 
upon a joint Environmental Assessment (EA) process. 
 
DOE has scheduled a public hearing on the proposed project for July 27th in 
Montpelier. 
 
Both DOE and FTA are encouraging the City to make a final decision about the 
transit center location. 
 
Planning Director Gwendolyn Hallsmith will update the Council on the process to 
date on how both projects may or may not interrelate. 
 
Recommendation: Receive the update, provide direction as necessary. 
 
Planning & Development Director Hallsmith said the Transit Center and District 
Energy is what they are going to talk about more than either one individually.  To give 
a quick update on the District Energy project the environmental assessment process 
the Council approved has begun.  They are having regular meetings with the 
Department of Energy (DOE) and the Federal Transportation Agency (FTA).  The  
contractor is doing a great job keeping informed about that.  The letter that is going 
out to a lot of the agencies describing the process has been issued by now and they 
are planning a public meeting on the subject to inform the public of the 
environmental assessment and to give them an overview of the project on August 3rd.  
 
As she has talked before the floodway ruling by FEMA has caused them to rethink 
how they are going to handle the Transit Center.  Part of the idea of combining the 
two projects had to do with what amounts to a contingency plan for the Transit 
Center should their appeal with FEMA fail.  They don’t have word on the appeal with 
FEMA, although the City Manager and DuBois & King met with Senator Leahy’s 
Office last week.  Senator Leahy sent a letter to FEMA asking that our appeal be 
moved to the top of the pile so we can continue with these projects knowing whether 
that lot is classified as floodway or not because that is a critical issue at this point. 
 
They had been talking to DOE and FTA about whether the environmental 
assessment that they have currently underway could be used for both projects that  
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was another critical path item as they were selecting a consultant to perform the 
environmental assessment and moving forward.  They agreed that both projects could 
be considered under the same environmental assessment, and it is her opinion that 
the FTA was rather happy with that eventuality because the Carr Lot has really been 
one problem after another.  There are a lot of issues that have come up so moving it 
off the Carr Lot made them quite happy.  She doesn’t think they fully understood the 
fact that we were talking about a contingency plan based on the FEMA ruling so 
when she reminded them of that they asked her to ask the Council for a resolution 
stating that the combination project is our preferred alternative.  They have discussed 
this and she thinks it is a favorably considered alternative as a contingency plan to the 
Carr Lot project.  She doesn’t think any of them, and especially the Council, have said 
this would be a preferred alternative without the Carr Lot project involved and it is 
probably premature to say that.  It might help the situation with the federal agencies if 
tonight the Council could say if the FEMA ruling fails, if the appeal with FEMA fails, 
then the combination project is the preferred alternative.  They are looking for more 
clarity from the city on where the combined project stands in planning for both of 
these facilities.   
 
Council Member Sheridan asked if they combine the projects how does it affect the 
$800,000 bond vote which is specifically about the Carr Lot. 
 
Planning & Development Director Hallsmith said the $800,000 bond vote was 
specifically about the Carr Lot, and it is an important part of our match for the 
facility.  If they combine the two projects she believes that our legal counsel will tell 
us that we need to put that up for another vote to redirect that money to the 
combined project to provide the match and the support that we need to continue 
with it on the other site because she believes the original bond language included 
language about that specific property. 
 
Council Member Sheridan said that was voted with a specific purpose in mind ten 
years ago, and they would have to do that over regardless of what Council says. 
 
Planning & Development Director Hallsmith said even legal counsel would tell you 
that would be required.   
 
Council Member Sherman asked what the State of Vermont think about this.  They 
are very fond of their parking lot where this would stand to occupy and displace their 
parking. 
 
Planning & Development Director Hallsmith said in some ways the combination of 
the projects might help us solve the parking problem because it would bring some of 
the funding for alternative parking to the new project. The energy plant will already  
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displace about 50 spaces of state parking, and without us controlling the nearest open 
parking that would be the Carr Lot we can’t promise to build spaces anywhere.  What 
they have been exploring with their consultants on a preliminary design basis is what 
if the Transit Center occupied the ground level of the western part of the site, which 
is the backup oil storage and generation facility for the state plant, and we built 
parking on top of that and moving the parking vertically instead of trying to replace it 
on the level ground.  This project if we relocate to the new facility might solve that 
problem while we are still working on two projects.   
 
When they met with Jerry Myers at the Building and General Services Department he 
saw that potential benefit as a positive thing, although it still needs to be fully 
designed and evaluated as to how it would work on the ground.  Their preliminary 
meeting with Jerry Myers on that was received favorably because of the potential for 
the parking that could be developed as a result of the combined projects. 
 
Mayor Hooper asked if there was a draft Letter of Intent with them. 
 
Planning & Development Director Hallsmith replied we do.   
 
Harold Garabedian said it doesn’t get into a level of detail but it certainly does talk 
about the Transit Center.   
 
Council Member Weiss said he has a great concern.  There are fourteen people in this 
room and come November the Montpelier voters are going to be asked to vote 
$800,000; $20 million there and a charter change here, and a district establishment.  
What we need to do is not to answer the theoretical question of how nice it would be 
to put a Transit Authority building along the biomass building behind the Education 
Department building, but what are the political realities?  If we put two major items 
like the Transit Center and the Biomass we could lose the whole thing.  We need 
politically to take time, and when you consider that our next meeting is not until the 
14th of July that in August we really have to begin to plan all of the detail that goes 
into anything dealing with the charter because we have to be prepared 90 days in 
advance and a bond is 60 days in advance.  He would like us to discuss this seriously 
not from a philosophical point of view but from a political view of how we are going 
to get enough people informed in this city so they will support the 4 or 5 key items.   
 
Council Member Golonka asked when they anticipated the floodway designation 
determination coming.  If we receive a negative on that, is the Carr Lot dead?   
 
Planning & Development Director Hallsmith said if we lose our appeal on the 
floodway designation then at least the transit center portion of the Carr Lot cannot 
continue because that is a building.  There is another part of the Carr Lot project that  
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is flat land.  That is the Confluence Park, the bike path and the parking.  That is a 
perfectly legitimate use of that land even if it is a floodway so the entire project isn’t 
gone but at least the part that was the Transit Center is gone.   
 
Council Member Golonka asked when the feds will take the money back.   
 
Planning & Development Director Hallsmith said that is the other bit of time 
pressure they are under because there is legislation being considered at the national 
level that the staffers at the various Congressional offices fondly refer to as the “Club 
Act of Earmarks.”  The money that has come to us on the Transit Center is 
earmarked funding and is well overdue for being spent, and if you don’t manage to 
get it obligated in a relatively reasonable period of time it is likely that we will lose that 
money.  Council Member Weiss is absolutely right, that we have the same time 
pressure with the ARA funding that we received for the energy plant.  In fact, that 
was one of the key concerns that the DOE raised with us when we talked about 
combining the projects because they don’t want the combination of projects to 
interfere with the timing of either of them.  We are under a very similar time pressure 
for both of them, and that is why they combined the environmental assessment so 
that we would be moving forward with a joint consideration and might have some of 
the answers they needed in a timely fashion.  To answer part of Alan’s concern they 
are also very mindful of the need to execute a vey extension public participation 
process, and they have meetings this week and next week to do that.  They are 
preparing materials, engaging consultants and going to be moving forward with a 
public process in helping people understand what it is we are proposing.  That is the 
most important part of this project.   
 
They are under a lot of time pressure with both projects.  They are both very complex 
projects with a lot of moving parts, many of which we do not control because it is on 
state land and the State Buildings and General Facilities Offices through the 
Legislature has the ultimate say on what happens on that land.  There are all kinds of 
trip wires in this system that could make us lose any of the 18 different types of 
funding we have directed at both of these projects.  They are just trying to do their 
best to keep all of this money in the city of Montpelier.  There is $8 million dedicated 
from DOE; another $7 million in both FHW and FTA funding for the transit facility. 
 They are just trying to execute a plan that will keep it here.   
 
There are alternatives on the Transit Center.  She doesn’t ever want to lead them to 
believe that combining it with the energy plant is the only way to go.  Another 
possible alternative is to find an existing building that could serve as a transit center 
and redevelop an existing building for that purpose because under that scenario we 
could get a categorical exclusion from the environmental impact requirements.  That 
would also be able to proceed in a relatively rapid fashion.  The issue really is if we  
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redevelop new land then we have to perform an environmental assessment and 
possibly an environmental impact statement if enough issues turn up in the initial 
assessment to prove we need to do that.  While we were under way with an existing 
environmental assessment on a site it seemed sensible to her, especially given the 
proximity of the energy plant to the visitor center and a relatively central location to 
all of downtown, it seemed a reasonable thing to consider.  She doesn’t have a 
realistic alternative even though she has thought of many existing buildings.  Maybe 
we could use the video store but that would dedicate some of our downtown retail 
space to a transit facility which isn’t the best use of our downtown retail space.  There 
is the existing Amtrak station but that is way out of town.   
 
Harold Garabedian said the decision by FEMA is really what is going to take some of 
the options off the table. 
 
Council Member Sheridan said first of all they don’t know if they are the only letter to 
FEMA being asked to be placed at the top.  Every other project there may be a 
Congressman writing a similar letter.  There could be 50 of these requests.  We could 
hardly find a place for the bus to stop, and now we are going to try to find a  
transit center downtown.  He hates to see our staff wasting our time on a dream 
chase.  If the floodway designation fails you are going to ask us to take the Carr Lot 
by eminent domain for just a bike path. 
 
Planning & Development Director Hallsmith said she didn’t say that. 
 
Council Member Sheridan said that is how they would have to take it.  To him that 
suddenly gets a lot harder to say this is something we have to do.  It is one thing if 
they are going to put a transit center there, but if we are going to put a single lane bike 
path and park.  He wasn’t going to vote for eminent domain with a building, and he 
certainly isn’t going to vote for it for a bike path. 
 
Planning & Development Director Hallsmith said she wasn’t suggesting they would 
do that.  She was just trying to be very clear on what part of the project would be a 
problem if the floodway stands because the other parts of the project would still be 
allowable under the floodway rules.   
 
Mayor Hooper said she had a couple of thoughts about the possibility of putting in a 
transit center on state property down where the district energy plant will be.  When 
we were having the Carr Lot conversation there was a great deal of discussion about 
wanting to have the transit center accessible to the downtown, that we were interested 
in providing service to folks who use the city of Montpelier.  At that point we did talk 
with the state about paving on state property and the state said no, we couldn’t use 
their property in that way.  Her recollection is that we were more interested in having  
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it down here.  She is wondering why we would want to spend whatever the local 
match is to locate a transit center that would principally serve the State of Vermont as 
opposed to being the direct benefit to our community is somewhat lessened.  There 
are some really high hurdles to overcome in terms of the state figuring out if it wants 
to participate in locating it there.  She had been thinking there was going to be a 
reaction by people who care about the Capitol Complex of having a building behind 
120 State which is the large marble building in front of the State House.  The energy 
plant is already an issue.  What she hadn’t thought about was the view shed driving 
into the city.  The Capitol Complex Commission was in fact created when the 
Stockyard Restaurant was sold and the Credit Union was built because it blocked the 
principle view of the Capitol as you were driving into town.  That was a long way of  
saying there are going to be very strong reactions with influential people within the 
state complex saying that the view shed is going to be a big problem.   
 
Harold Garabedian said they have recognized that and had some conversation about 
the view shed.  One of the opportunities is to actually design this building in a way 
that it looks to the river as an asset as opposed to having the river in back of 
everything.  It is certainly a question they recognize.  It is a very complex project. 
 
Planning & Development Director Hallsmith said part of what will make even the 
energy plant on its own difficult is the amount of parking it takes up.  Her secret hope 
is to combine the projects so they might be able to address part of that parking issue 
that comes with the energy plant on its own.   
 
Mayor Hooper said this in fact would become replacement parking for the parking 
that is lost because we are putting the energy plant there and not that we are creating 
any additional parking. 
 
Planning & Development Director Hallsmith said they would be trying to create 
additional parking for the service to the transit center and for the needs of the energy 
plant.  In the process she is hoping they will be able to create the parking that would 
be needed to eliminate the loss of parking from the energy plant.  It’s a complex 
project.   
 
These are both two long standing projects for the city.  Both of them have been on 
the boards for 10 years so bringing them to completion would also be a step forward 
for the city as well.  They might both come to completion together instead of 
separately.   
 
Mayor Hooper said she wants to come back to the point someone made about what 
the plans are and what the expectations are for the development of the Carr Lot, 
which was the Transit Center and additional parking, the bridge across the North  
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Branch and the completion of the bike path.  She thinks that is the reason the whole 
community could get behind it.  She suspects if they only did one of those things 
there would be a lot less strong interest in it, but now we are talking about not doing 
some of those things.   
 
Harold Garabedian said the critical element is what decision FEMA makes on the 
appeal.  It is recognized that this is the community’s first choice there, and if the 
FEMA appeal is overturned that is the way the project is going.  They are just 
planning for the alternative.   
 
Mayor Hooper said if she understood them correctly they are asking the Council to 
pass a resolution this evening saying we support moving the transit center. 
 
Planning & Development Director Hallsmith said that is what the FTA would like 
them to get the Council to say.  She also has a hard time asking that herself because 
she wants to know the outcome of the FEMA ruling before she asks the Council to 
make that decision.  If the FEMA ruling is such that the floodway stands then their 
preferred option is to combine the projects.  That might be something we consider as 
an option, but without seeing plans for what we are talking about with the Transit 
Center combined, which they are still working on themselves, she wouldn’t blame 
them if they said to come back after the FEMA ruling. 
 
Council Member Jarvis said as resolutions go she doesn’t see any harm in the Council 
passing it.  Saying this is our preferred alternative, what does that really mean?   
 
Harold Garabedian said it is just a public acknowledgment.  They are looking at a 
contingency, and that is the responsible thing to do.   
 
Council Member Weiss asked if they were going to meet with the state on Friday.  
Before he would consider a resolution on somebody else’s property to build 
something he would suggest they have a friendly off the record discussion with the 
state saying the Council is considering this and what would their attitude be.  For the 
Council to publicly approve or vote for a resolution with somebody else’s property 
doesn’t sit well.   
 
Mayor Hooper said she believes Council Member Weiss is suggesting they continue 
having these conversations and the sense of the group is they may consider it a little 
later.   
 
Harold Garabedian said they can go back and recognize they have had this public 
conversation and contingency planning is the sensible thing to do given the situation 
to get there.   
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Council Member Sherman said she believes they received positive response from the 
Council as they laid out the complexities of this option.   
 
Council Member Weiss said he would like this on the agenda for the July 14th meeting 
because this is a topic that should not run afoul.  They will be meeting with the state 
and have some new information, and they may hear from FEMA and they may also 
want to talk about political considerations. 
 
Planning & Development Director Hallsmith said the other thing that should be on 
the July 14th agenda is the appointment of the Energy Committee.   
 
Planning & Development Director Hallsmith said she would like to report on their 
proposed journeys next week.  Kristen and Erin are going to the Netherlands, and 
there will be an article about that in the paper tomorrow and she will be in Singapore 
speaking to the World Cities Congress and the U.N. Convention on Biological 
Diversity about the work that Montpelier has done on our Master Plan and efforts to 
preserve our biological diversity in the city.  They are paying her way there.  There has 
been a wonderful outpouring of support from people in the community that have 
helped subsidize Kristen and Erin’s air fare to the Netherlands.  They have been 
working as VISTA volunteers for the city.  Kristen has been working for two years 
living on poverty level wages working on the Master Plan.  Erin has been here for a 
year.  She is really pleased they have this opportunity.  They will be talking about our 
process with cities in the Netherlands who are trying to begin the same kind of 
process themselves.  They will have an interesting time as ambassadors for the City of 
Montpelier.  They will be leaving in August, but they have two new VISTAs who will 
work on helping us implement the Master Plan.  One has a master’s degree in land 
use planning and will help with the zoning.  The city received the municipal planning 
grant in the amount of $15,000 from the state to help with that process.   

 
 
10-157.          Senior Center – Review Draft proposal prepared by Councilor Jarvis and consider     
                     request for a 501(c) (3) Friends of MSAC designation for Seniors to conduct a Capital 
                     Campaign to raise funds for the Center renovation project. 

 
          Staff has provided copies of correspondence with Attorney Robert Gensburg             
          regarding the 501(c)(3) designation.  Councilor Jarvis draft has been included in          
          packets. 
 
          Direct Staff. 
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Mayor Hooper said Council Members have received correspondence and information 
in their packets, and there is also a memo from Council Member Jarvis about the 
work that the Advisory Committee has done.   
 
Motion was made and seconded by Council Members Sheridan and Jarvis to 
authorize the request for the Montpelier Senior Activity Center to form a Section 
501(c)(3). 
 
Council Member Weiss said he would like to ask Council Member Sheridan about the 
minutes of the May 26th meeting where he quoted going through the Montpelier 
Foundation without a 501(c)(3).  What is the gap? 
 
Council Member Sheridan said they have been advised by a lawyer that it would be 
better to separate it.  A concern by people is that the city will take the money and use 
it for something else, and this will guarantee that doesn’t happen.  They don’t want to 
discourage anybody who is worried about how their money will be used from not 
giving.   
 
Council Member Jarvis said the thought about setting up this entity is that it is not 
just for the capital campaign but an entity that would continue to exist and continue 
to do fundraising and be an entity to receive donations as well.   
 
Council Member Weiss asked if there was any significance to something being 
completed on behalf of this project by the end of this calendar year. 
 
Council Member Jarvis replied yes, absolutely.  The thought is that the capital 
campaign will be completed by the end of the calendar year. 
 
Council Member Weiss asked if they needed to have a 501(c)(3). 
 
Council Member Jarvis said donations that are made before the 501(c)(3) is 
established actually qualify retroactively or prospectively. 
 
Assistant City Manager Hill said Attorney Gensburg said if they form the 501(c)(3) 
tomorrow and he gives $100 on Friday and it gets tax exempt status in September the 
$100 is deductible to him and not effectively income to the new entity.   
 
Council Member Golonka asked if it was the intention that this group would do all of 
the future filings and no city employees will be responsible for filing the tax filings for 
the 501(c)(3).  He doesn’t want to see this as another account for our Finance 
Director.   
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Council Member Sheridan asked Council Member Golonka if the city took over the 
Senior Center. 
 
Council Member Golonka replied they did but they didn’t take over this.  This is a 
separate entity.   
 
Council Member Jarvis said there is no “they” and this is only separate for fundraising 
purposes. 
 
Council Member Golonka said for fundraising purposes there is a lot of 
administrative accounting.  There are also tax filing issues that come up on a year to 
year basis.  Is this city going to be responsible for all of that? 
 
Council Member Jarvis replied in the end she imagines yes.  Their hope is that they 
would be able to work closely enough with the Senior Center. 
 
Council Member Sheridan asked Council Member Golonka if he wanted to create a 
new position in the Senior Center to deal with it.   
 
Council Member Golonka replied he doesn’t.   
 
Council Member Jarvis said at this point there really isn’t the capacity for them to 
handle all of the logistics. 
 
Council Member Golonka said this is adding an extra layer that Sandy Gallup is going 
to have to deal with in terms of tax filings in the city while we are doing the whole 
process with the audit and it is an extra staffing load. 
 
Council Member Sheridan said they just hired extra help in that department.   
 
Mayor Hooper suggested they bring the discussion back to the question in front of 
them.  An issue has been raised as to whether or not we are creating an additional 
workload that we did not anticipate and don’t have the capacity to deal with.   
 
Assistant Manager Hill said it is staff understanding that the attorney will be doing the 
paperwork. 
 
Council Member Jarvis replied that is only for setting up the 501(c)(3).   
 
 
Council Member Golonka said he has been involved with a 501(c)(3), and it is a pain 
to send out all of the thank you letters, send out all of the tax notices for all of the 
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  contributions for the year.  Let’s say there are 1,000 donations throughout the year  
and they will have to send out tax forms and do a tax filing. 
 
Assistant City Manager Hill said they are required to send people a letter, but she 
believes that the auditors will require that all monies be accounted for through the 
city oversight. 
 
Jane Osgartharp, Advisory Board Member for the Senior Center, and she is co-
chairing the capital campaign when they get it off the ground.  There is software for 
this purpose, and it is the kind of software where they can generate the thank you 
letters, etc. out of the Senior Center.  What they won’t be able to do is the actual 
accounting that goes into filing the tax return.   
 
Assistant City Manager Hill said that will have to be done by the Finance Office. 
 
Ms. Osgatharp said the paperwork involved in soliciting contributions, accounting the 
contributions received and sending the individuals who have contributed a thank you 
letter that is involved in the software.  It is going to be a learning curve because they 
haven’t used it yet, but they expect to be able to do that.   
 
Mayor Hooper said what they come back to is the issue of the annual filing, which is a 
separate filing that will have to be made. 
 
Council Member Sheridan said everything they do adds work to somebody.   
 
Council Member Golonka said there are a lot of complications.  He has run capital 
campaigns for the past 10 years for St. Michael’s School, and it is a lot more work 
than they are implying.  He hopes this is extremely successful and they get a lot of 
money for it, but he thinks it is going to put a lot of work on city staff.  If we are 
going to put a lot of work on city staff why are we bothering to set up a separate 
entity?  That is his concern.   
 
Council Member Jarvis said they have legal advice that it will be easier to manage and 
cleaner.   
 
Council Member Weiss said he would like to ask Council Member Jarvis another 
question.  Is there any possibility that before the Section 501(c)(3) application is 
submitted it can come back to the Council for review.  His major reason for asking 
this is there are two different 501(c)(3) tracks, and it is going to very important for 
whoever is leading the project to make a determination as to which track is going to 
be followed and either one has implications for the city.  Is there any possibility we 
could look at this before it is submitted? 
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  Council Member Jarvis said she didn’t see why not.   
 
Mayor Hooper said alternatively do they need to be looking at it as opposed to 
providing direction as to what we want to see happen.  She doesn’t want to rework 
somebody’s work.   
 
Assistant City Manager Hill said she believes they could advise Attorney Gensburg of 
the concern of the fact that 501(c)(3) could have two different tracks and the Council 
is concerned that both could have implications and ask him to speak to that and let us 
know how he is going to approach it.   
 
Council Member Weiss said the Internal Revenue Service says under the Paper 
Reduction Act it takes 100 hours to prepare and submit a 501(c)(3) application and 
there is a $750 filing fee that goes with it.   
 
Assistant City Manager Hill said he estimates it is going to take $1,000 in legal fees, 
$750 filing fee and about two days accounting work for Garth Genge.   
 
Mayor Hooper said in order to make the Montpelier Senior Activity Center work at 
58 Barre Street a sum of money needs to be raised and we don’t want to see that 
coming out of the city’s capital budget and we have been explicit with the seniors that 
we are shifting that burden to them.  They need a vehicle to accomplish this.  We 
have to help the seniors raise the money and create a process for them to do this.   
 
Ms. Osgatharp said from her perspective she really likes the idea of a 501(c)(3).  She 
thinks it is clean and solves a lot of messy bookkeeping problems.  She agrees with 
what Jim Sheridan said because she has heard it herself that people would be more 
willing to donate if they didn’t think the greedy city of Montpelier was going to get 
their personal hands on their money.  She really hopes the 501(c)(3) process goes into 
effect because it will be a major asset for their process.   
 
Mayor Hooper called for a vote on the motion.  The vote was 4-2, with Council 
Members Golonka and Hooper voting against the motion.  
 
The next part of this discussion is the memo from Council Member Jarvis.   
 
 
Council Member Jarvis said her wish is to put the discussion of her memo off so that 
others in the community would have a chance to react to it.   
 
Council Member Hooper said in the second e-mail exchange from Jeffrey Kantor it 
says they understand there have been two groups formed, one the nonprofit and also 
the Senior Center Board.   
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Assistant City Manager Hill said that is a proposed board that would come between 
the Council and the Senior Center Advisory Board.  It would be a board to look at 
bigger picture items that Sarah has pointed out in her draft.   
 
Mayor Hooper said they will have that conversation on July 14th 

 
 

10-158.      Council Reports 
 

Council Member Sheridan said he wanted to thank Sarah Jarvis for sitting in for him 
at the Annual Meeting for the Senior Center.  He sat in for Sarah on the Housing 
Task Force.  He hasn’t sat in on at one of those meetings for a long time so it was 
good to be among them.  He isn’t sure he heard anything he didn’t already know 
about why we aren’t getting development in.  They were very frank in their 
discussions.  It may be awhile before we see any major development in this city.  It 
looks like we can do infill and that is the best way to start but it doesn’t look like 
anybody wants to do any major projects here.   
 
Council Member Sherman reported that both she and Sarah received a call from a 
resident on Barre Street who is having issues with neighbors.  She talked to Sarah first 
and Sarah directed her to the Justice Center, and that was exactly the place for them 
to go.   
 
Council Member Jarvis said it was great to be able to refer her to them because it 
wasn’t really a police matter and it wasn’t really a council  matter, so it was great to 
have that resource.  She believes the Council needs to vote on the VMERS candidate.  
 
Council Member Golonka updated the Council on the Library endowment.  They 
received all of the money back from the Vermont Community Foundation so the 
Library has the complete control of the endowment for the first time in ten years.  He 
is extremely pleased that it is no longer outside of their control. 
 
Mayor Hooper asked if someone would like to make a motion to add the VMERS 
nomination to the agenda.  Council Member Jarvis said potentially it isn’t a 
nomination but a vote on the nominated candidate.  What was passed around at the 
beginning of the meeting was information from the Vermont Municipal Employees 
Retirement System.  There are three individuals who have been nominated and we 
can vote for one person. 
 
Council Member Weiss said because of the delicacy of this matter and the fact we are 
involved with personality do we need to go into Executive Session to discuss this.   
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 10-158(a)       Consideration of casting a vote for a candidate for the position of Employer Trustee 

  on the Vermont Municipal Employees Retirement System.  
 

Council Member Jarvis moved that the Council cast their one vote for Thomas 
Golonka.  Council Member Sherman seconded the motion.  The vote was 5-0, with 
Council Member Golonka abstaining.   

 
 

10-159.        Mayor’s Report 
 

  Mayor Hooper reported there is a parade on July 3rd and she hopes everyone will 
  attend.   
 
  Assistant City Manager Hill said there will be a packet from Montpelier Alive in the  
  Council packets detailing the days events.  
 

 
10-160.       Report by the City Clerk-Treasurer 

 
  City Clerk & Treasurer Hoyt had nothing to report this evening.  
  
 

10-161.       Status Reports by the City Manager 
 

Assistant City Manager Hill reported that Jane was here to meet the June 24th 
deadline.  She has been commended before, but nobody can say enough for what that 
girl does.  She is a very good employee.  We are meeting our deadlines.  Tomorrow is 
the date we have to file our grand list with the State of Vermont.  The formal notices 
will be mailed out, and most should have them by Saturday.  Some of the people who 
went through the informal process may see changes in their values.  The process was 
very helpful.  The notices that go out will be signed in time and set in statute about 
when they can come in and what they have to do to officially grieve it as well as the 
timeframes for the appointments.  It is all set out in statute.  Because it is a reappraisal 
time the deadline for us getting out tax bills by July 15th will not happen because that 
is when the formal grievance process will be begin.  Charlotte, Jane, Steve and Sandy 
and she have talked and the earliest they will be able to have those in the mail will be 
the last week of August.  Charlotte would like to have them out before the 20th 
because there is a primary election this year on August 24th.  They are hoping that the 
first due date to help with cash flow can be made October 1st.  This does make the 
first and second payments close together.  No matter what we do it will help some 
and make it harder for others.  They hope to have the tax bills out so they can have 
the first tax payment due October 1st.   

 



CITY COUNCIL MEETING                       Page 27 of 27                           JUNE 23, 2010 

   
 
10-162.      Agenda Reports by the City Manager 
 
 

Adjournment: 
 
After motion duly made and seconded by Council Members Sheridan and Sherman, 
the council meeting adjourned at 9:00 P.M.   Motion carried unanimously.  
 
Transcribed by: Joan Clack 
 
 
     Attest: __________________________ 
            Charlotte L. Hoyt, City Clerk 
 
 
 
 

 
 
                                                   





DJR Letterhead 
 
 
Paul Conner 
Director of Planning and Zoning 
575 Dorset Street 
South Burlington, VT 05403 
 
Re:  SolarGMP 
 
Dear Paul: 
 
Thank you for your inquiry about Green Mountain Power’s SolarGMP program.  I 
understand that you have a question about GMP’s intention to continue this program in 
future years. 
 
SolarGMP is a current program offered by GMP to our customers as a tariffed service, 
which means it is approved by our regulators, the Vermont Public Service Board.  We are 
pleased to be able to offer this program and we intend to continue to do so as long as it is 
consistent with our legal and regulatory obligations.  Like all of GMP’s tariffs, 
SolarGMP is subject to review and modification in accordance with the laws and rules 
that govern our tariffs and services.  Any changes to our services, including GMPSolar, 
must be approved by the Public Service Board.   
 
We have no present plans to change our SolarGMP program.  Although this program 
cannot be guaranteed for any specific period of time, we understand that many of our 
customers rely on this program to help pay down the cost of their investment in solar 
equipment.  Accordingly, before modifying this program, we would advocate to 
grandfather the program and current rate for any customer for a period of up to 5 years. 
 
I hope this responds to your concerns.  If you have additional questions or require 
additional information, please feel free to contact me or Don Lorraine at 802-655-8531. 
 
Thank you. 
 
DJR 
 
Cc:  MGP, DL, D Martin, S Lucia, P Collins, R Dostis 
 
 















































































AllSun Tracker Power Purchase Agreement (PPA) Analysis for

Sandy's Assumptions: 4% increase in GMP rates 
and $.20 cap on savings with $ .04 incentive Town of Montpelier

AllSun Tracker Info:
Model 6000 Watt Avg $ / kWh 0.1305$     
Price 44,640$  Per Tracker
kWh /yr 8,120 Per Tracker Estimated annual GMP rate increase 4%
Power Rate during first 5 years 0.19$      /kWh
Estimated Fair Market Value, end of year 5 30%  (= sale price to City per depreciated Tracker of $13392)
Utility Solar Incentive 0.06$      /kWh

Qty 10

At install Year 1 Year 2 Year 3 Year 4 Year 5 Year 6+

Upfront Cost ($1,000)
Equipment Purchase ($132,920)
PPA Payment ($15,428) ($15,428) ($15,428) ($15,428) ($15,428)

kWh produced / year 81,200 81,200 81,200 81,200 81,200 81,200
Savings on  Electric Bill $10,597 $11,020 $11,461 $11,920 $12,397 $12,892
GMP incentive ($0.06/kWh) $4,872 $4,872 $4,872 $4,872 $4,872 $4,872

Annual Cash Flow ($1,000) $41 $464 $905 $1,364 ($131,079) $17,764
Payback (1,000)     (959)          (495)         410         1,774         (129,305)    (111,541)  
Years 1             1               1              1             1                1                1              

Cost of power over 25 years $0.016 /kWh
Annual Rate of Return over 25 years 14.0%

AllSun Tracker - a product of AllEarth Renewables, Inc.



Total Costs over 25 years $/kWh
PPA Payments & Tracker Purchase $211,060 $0.10
Utility Solar Benefit -$61,140 -$0.06
Avoided Cost (Savings on Utility bill) -$441,305 -$0.22

Savings over 25 years ($291,385) ($0.17)
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TO:  City Council Members 
   William J. Fraser, City Manager 
 
 FROM:            Sandy Gallup, Finance Director 
 
 DATE:             July 9, 2010 
 
 SUBJECT:      Analysis on AllSun Tracker Power Purchase Agreement 
 
I have reviewed the Montpelier’s Energy Term information on the AllSun Tracker Power Purchase for 10 solar 
trackers to be located at the proposed Water Treatment Plant Site. 
 
First Five Years: 
 
Confirmation of Incentive Revenue: 
Based on my conversations with Don Lorraine I believe that Green Mountain Power plans to continue to offer 
the $.06 Solar Incentive program but cannot guarantee this payment. (see enclosed GMP Letter to Paul Conner 
of S. Burlington)  It is possible that the incentive will be adjusted but if GMP initiates a $.24 cap on the total 
value from a solar kWh, the City will be credited enough for the power generated (revenue) to cover the annual 
PPA Payment (expenditure).  (see enclosed Sandy’s Analysis Worksheet)  
 
I adjusted the 5% annual GMP increase down to 4% based on my conversations with GMP. 
 
For the first five years the City “breaks even” on the solar panels project.  
 
At the end of five years there are three options: 
(See Power Purchase Agreement) 
1) Purchase the solar panels for $132,920.  With the cost of financing, insurance and maintenance (all which are 
not known at this time) the payback on the panels is estimated to be in Year 14. 
2) Renew the Power Purchase Agreement at a revised rate of GMP’s new residential rate plus $.04. 
3) Have the solar trackers removed at the cost of $3000 each. 
 
 
Summary: 
In the first five years revenue and expenditures projections are solid and should be a break even financial 
situation.  At the end of five years there are more unknowns – GMP rates, GMP incentives, maintenance costs, 
financing costs, insurance costs, and actual solar kWh production.   
 
Note: The timing on this request to participate in the State’s Business Solar Tax Credit may pose a problem.  
The deadline of July 11 for the Certificate of Public Good was missed so the City’s application is late.  I believe 
there is substantial competition for these solar tax credits and the applications may be processed on a first come, 
first serve basis.  We may not be awarded this tax credit if we vote to go ahead with the program.  



  

 
 
 
 
  
 
am attaching the the City of Montpelier June 30, 2009 Fund Balance Worksheet. It is organized by Funds, with 
details on the specific reserves, restricted or designated funds.  Some of the restricted funds are required by 
accounting practices, some from donations for specific purposes.  Many are accounts established by city 
management and the city council to carry forward funds to be used in future years. 
 
This information is almost a year old.  Many of the actual reserve balances have changed.  These changes will 
be reported as of June 30, 2010 and be part of the FY10 audit,  
 
The following reserved funds are necessary to comply with Generally Accepted Accounting Practices: 
General Fund:    Water , Sewer and Parking Funds 
Inventory    Fixed Assets (Invested in Cap Assets) 
Inventory-Equipment  
Records Restoration   Community Development   
Armory note Receivable  Reserved for Com Dev 
Prepaid Expenses   Reserved for Note Rec 
Senior Center 
Reserved for Corey Fund   
Non-Expend-Permanent Funds Cemetery 
Cemetery non-exp Trust  Cemetery exp Trust 
G. Blanchard non exp trust 
Hubbard non exp trust 
 
The following reserved funds have been/will be zeroed out with FY10 & FY11 transactions: 
General Fund 
VMERS Paydown “surplus” 
Equipment Reserve-Police 
Equipment Reserve-Fire 
Vactor Reserve 
Parks 
Tower Reserve 
 
 
 
 
 
I am recommending unrestricting (zeroing out) the following reserve funds: 
General Fund 
Parks Wetlands $140 
City Hall Plaza $191.65 
 
Inside Agencies Fund 
Fall Celebration  $58.56 



  

Flags $-33.22 
Plaza Pavers $125 
 
Please review the attached worksheets and let me know if you have questions regarding individual reserve 
account.  I will be presenting this information at the June 9th City Council meeting. 
 
 
  
 
 
 
 
 
 
 
 



From: UncommonMarket
To: Audra Brown
Cc: Donna Collette
Subject: Uncommon Market BBQ Request City Council
Date: Monday, July 12, 2010 2:19:55 PM

To: Montpelier City Council

From: The Uncommon Market

Re: Request for use of a parking space

Date: July 12, 2010

The Uncommon Market is requesting the use of one parking space ( the last one on

Elm street before the intersection of Elm and School), so that we can barbecue on the

following dates:

All dates are for Thursday and Friday.

July 29 and 30

August 19 and 20

Sept 16 and 17

Oct 7 and 8

We expect the bbq to run from 10:30am to 4:30 pm. The grill is placed in the parking

space allowing pedestrian use of the sidewalk and vehicular use of the road. There is

no music. When we did this last year the city asked us to place cones on the road

side of the parking spot and angled to meet the corner. See attached drawing. We

fully intend to use the cones we purchased last year in the same configuration.

The placement of the grill keeps enough space between the building and the grill to

keep the fire inspector happy and doesn't block the roadway or the sidewalk, keeping

the dept of public works happy.

We have spoken with our neighbors and all agree that anything that draws people

down Elm street is good for all the businesses in this area.

We look forward to answering any questions you might have.

Sharon Allen and Peter Foote

The Uncommon Market

802.223.7051

Sharon cell 802.522.2339

mailto:uncommonmarket@comcast.net
mailto:ABrown@montpelier-vt.org
mailto:DCollett@montpelier-vt.org
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